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determinations for cable royalty distribution. 
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assessment of safety and clinical effectiveness of 
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58542 Air Transportation CAD establishes standard 
foreign fare level. 
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housing. 
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program of prevented planting insurance for 1982 
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58633 Sunshine Act Meetings 
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58481 


Title 3— 

The President 


irR Doc 81-34757 
FIW 1t-»-«i if? pm) 
WlteK code 3195-OI-M 


Presidential Determination No. 82-2 of November 23, 1981 

Eligibility of Belize To Make Purchases of Defense Articles 
and Defense Services Under the Arms Export Control Act 


Memorandum for the Secretary of State 

Pursuant to the authority vested in me by Section 3(a)(1) of the Arms Export 
Control Act, I hereby find that the furnishing of defense articles and defense 
services to the Government of Belize will strengthen the security of the United 
States and promote world peace. 

You are directed on my behalf to report this finding to the Congress. 

This finding, which amends Presidential Determination No. 73-10 of January 2. 
1973 (38 FR 7211), as amended by Presidential Determinations No. 73-12 of 
April 28. 1973 (38 FR 12799), No 74-9 of December 13. 1973 (39 FR 3537), No. 
75-2 of October 29.1974 (39 FR 39863). No. 75-21 of May 20.1975 (40 FR 24889), 
No. 76-1 of August 5, 1975 (40 FR 37205), No. 76-11 of March 25. 1976 (41 FR 
14163). No. 76-12 of April 14.1976 (41 FR 18281). No. 77-5 of November 5.1976 
(41 FR 50625), No. 77-17 of August 1. 1977 (42 FR 40169). No. 77-20 of 
September 1. 1977 (42 FR 48867), No. 79-5 of February 6. 1979 (44 FR 12153), 
and No. 79-11 of June 21.1979 (44 FR 38437). No. 80-12 of March 3.1980 (45 FR 
16995), No. 80-14 of March 13. 1980 (45 FR 19211). No. 80-29 of December 4, 
1980 (45 FR 82819), No. 81-1 of December 31.1980 (46 FR 3491) and, No. 81-3 of 
February 27. 1981 (46 FR 15855), shall be published in the Federal Register. 


THE WHITE HOUSE. 
Washington, November 23, 1981. 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 905 

[Orange, Grapefruit, Tangerine and Tangeto 
Regulation 5, Amendment 4J 

Oranges. Grapefruit, Tangerines and 
Tangelos Grown In Florida; 

Amendment of Tangerine Size 
Requirements 

agency: Agricultural Marketing Service, 

USDA. 

action: Amendment to interim rule. 

summary: This amendment allows each 
handler to ship a quantity of smaller size 
Dancy variety tangerines (2Vi• inches in 
diameter) during the week November 30 
to December 6.1981. equal to 30 percent 
of total shipments during a specified 
prior period. In the absence of this 
amendment only tangerines 2V \« inches 
in diameter could be shipped. This 
action allows an increase in the supply 
of tangerines during the period specified 
in recognition of demand conditions and 
the size composition of available supply 
in the interest of growers and 
consumers. 

effective date: November 30,1981. 
for further information contact. 
Wdliam J. Doyle, Acting Chief, Fruit 
Branch, F&V. AMS. USDA, Washington, 
D C. 20250. telephone (202) 447-5975. 
supplementary information: This 
final action has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a "non-major" rule. William 
T Manley. Deputy Administrator, 
Agricultural Marketing Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities 
because it would not meusurably affect 
costs for the directly regulated handlers. 


This amendment is issued under the 
marketing agreement and Order No. 905 
(7 CFR Part 905). regulating the handling 
of oranges, grapefruit, tangerines, and 
tangelos grown in Florida. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 tl.S.C, 601- 
674). This action is based upon the 
recommendation and information 
submitted by the Citrus Administrative 
Committee, and upon other available 
information. It is hereby found that the 
regulation of Florida Dancy tangerines, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act 

interim regulation 5, setting minimum 
grade and size requirements for Florida 
Dancy tangerines, is effective for the 
period October 19,1981 through 
December 8,1981. The final rule is 
proposed to become effective on and 
after December 7,1981. 

This amendment would relax 
limitations on the handling of Dancy 
tangerines by permitting each handler, 
during the period November 30.1981 
through December 6,1981. to ship a 
quantity of such tangerines of 210 size 
(2Vis inches) equal to 30 percent of total 
shipments in a specified prior weekly 
period. Due to conditions in the 
production area, the amount of large 
fruit is less than anticipated and there is 
a need to augment the total available 
supply by permitting shipment of a 
portion of the smaller sized fruit. The 
committee reports that the market will 
accept a limited quantity of the 210 size 
Dancy tangerines. Thus, relaxation of 
the regulation is designed to allow a 
greater proportion of the available 
supply to reach the market 

It is anticipated that during 
subsequent weeks larger supplies of 
Dancy tangerines will be available for 
market and such fruit, left on the trees, 
will likely attain larger sizes. To assure 
the availability of the sized preferred by 
consumers, the proposed final rule 
effective on and after December 7.1981, 
will continue the 2Vi« inch minimum 
diameter for shipments of Florida Dancy 
tangerines. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 


became available upon which this 
amendment is based and the effective 
date necessary to effectuate the 
declured purposes of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
amendment at an open meeting. This 
amendment relieves restrictions on the 
handling of Florida Dancy tangerines. 
Handlers have been apprised of such 
provisions and the effective date. 

Information collection requirements 
(reporting or recordkeeping) under this 
part arc subject to clearance by the 
Office of Management and Budget and 
are in the process of review. These 
information requirements shall not 
become effective until such time as 
clearance by the OMB has been 
obtained. 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Accordingly, paragraph (d) of 
§ 905.305 (Orange. Grapefruit, 

Tangerine, and Tangelo Regulation 5; (48 
FR 50359; 55919; 57597; 56885), is revised 
as follows: 

§ 905.305 Orange, Grapefruit, Tangerine, 
and Tangelo Regulation 5. 

• • • • • 

(d) Percentage of size regulation 
applicable to Dancy variety tangerines . 

Notwithstanding the provisions of Table 
I in paragraph (a) of this section, any 
handler may during the period 
November 30 through December 6,1981. 
ship Dancy variety tangerines smaller 
than 2VU inches in diameter Provided \ 
That such smaller tangerines are not 
smaller than 2 Vis inches in diameter 
and: Provided further. That the quantity 
of such smaller tangerines does not 
exceed 30 percent of the quantity 
shipped in the applicable prior period as 
determined by the procedure specified 
in S 905.152 (46 FR 47056) of this part. 

« • • • • 

(Secs 1-19,48 Stat. 31. as amended; 7 U.S.C 
601-674) 

Dated: November 27.1981, to become 
effective November 30.1981. 

D. S. KuryloekL 

Director. Fruit and Vegetable Division. 
Agricultural Marketing Service. 

|FR Doc tl'HMI Ffl«! IS-l-St: IMS rtmj 

BILLING COOC S410-42-M 
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NUCLEAR REGULATORY 
COMMISSION 

10CFR Part 50 

Interim Requirements Related to 
Hydrogen Control 

agency: Nuclear Regulatory 

Commission. 

action: Final rule. 

summary: The Nuclear Regulatory 
Commission is amending its regulations 
to require inerted containment 
atmospheres, and additionally, both 
hydrogen recombiner capability to 
reduce the likelihood of venting 
radioactive gases following an accident 
and the provision of high point vents in 
the primary coolant system. The inerting 
requirement applies only to boiling 
water nuclear power reactors with 
cither Mark I or Mark 11 type 
containments: the requirement for 
hydrogen recombiner capability applies 
to light-water nuclear power reactors 
that rely upon puige/repressurization 
systems as the primary means of 
hydrogen control: the requirement for 
the provision of high point vents applies 
to all light-water nuclear power 
reactors. 

EFFECTIVE DATE: January 4. 1982. 

FOR FURTHER INFORMATION CONTACT: 

Morton R. Fleishman. Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. telephone 301-443-5981. 
SUPPLEMENTARY INFORMATION: On 
October Z 1980. the Nuclear Regulatory 
Commission published in the Federal 
Register (45 FR 65486) a notice of 
proposed rulemaking on "Interim 
Requirements Related to Hydrogen 
Control and Certain Degraded Core 
Considerations" (Interim Rule) inviting 
written comments or suggestions on the 
proposed rule by November 3.1980. The 
notice concerned proposed amendments 
to 10 CFR Fart 50. "Domestic Licensing 
of Production and Utilization Facilities," 
to improve hydrogen management in 
light-water reactor facilities and to 
provide specific design and other 
requirements to mitigate the 
consequences of accidents resulting in a 
degraded reactor core. 

Thirty-five persons submitted 
comments regarding the proposed 
amendments. Although the comment 
period was scheduled to expire on 
November 3.1980. comments received 
subsequent to that date have been 
considered, with the latest comment 
letter being dated February 9.1981. The 
comments are part of the public record 
and may be examined and copied in the 
Commission's Public Document Room at 


1717 H Street NW.. Washington. D.C. A 
summary of the comments along with a 
comment analysis and a value/impact 
assessment are also available for 
inspection and copying in the Public 
Document Room. 

These comments have been carefully 
reviewed and evaluated during 
preparation of this final rule. The final 
rule contains revisions to the proposed 
rule that reflect these comments. The 
commenters were about equally divided 
between those in favor of and those 
opposed to publishing the interim 
amendments. Whether or not the 
commenter favored publishing a final 
rule, additional detailed comments were 
generally provided on specific aspects of 
the proposed amendments. 

The NRCs Office of Nuclear Reactor 
Regulation sent a letter on September 5. 
1980 to all nuclear power plant 
licensees, applicants and construction 
permit holders providing a "Preliminary 
Clarification of the TMI Action Plan 
Requirements/' This was followed by a 
series of four regional meetings, noticed 
by publication in the Federal Register on 
September 12,1900 (45 FR 60508) and 
held during the week of September 22, 
1980. in order to provide a more detailed 
explanation of the requirements and to 
obtain industry comments. Based on the 
discussions at the meetings and other 
comments received, the NRC revised 
the requirements and notified the 
applicants, licensees and construction 
permit holders to this effect by a letter 
dated October 31.1980. The letter and 
revised requirements are included in 
NUREG-0738, "Clarification of TMI 
Action Plan Rcguiroments." 1 

On May 13.1981. the Commission 
published In the Federal Register (46 FR 
26491) a notice of proposed rulemaking 
which proposed licensing requirements 
for pending operating license 
applications (OL Rule). The proposed 
OL Rule was based upon the 
requirements described in NUREC-0737 
and includes, among others, many of the 
requirements originally included in the 
proposed Interim Rule published in 
October I960. 

Items originally proposed in the 
Interim Rule were: 

1. inerting of Mark I and 11 boiling 
water reactors (BWRs). 

2. Design analyses for Mark 111 BWRs 
and pressurized water reactors (PWRs). 

3. Dedicated hydrogen control 
penetrations. 

4. Hydrogen recombiner capability. 

5. High point vents 


‘Copln of !hi» report may be obtained from CPO 
Sales Program. Division of Technics! Information 
•nd Document Control UtC Nuclear Regdatory 
Commission. Washington, D.C 2CJ5&&. 


6. Post-accident protection of safety 
equipment and areas 

7. In-plant Iodine instrumentation 

8. Post-accident sampling 

9. Leakage integrity outside 
containment 

10. Accident monitoring 
instrumentation 

11. Detection of inadequate core 
cooling 

12. Training to mitigate degraded core 
accidents 

Of the above list, all except items 1.2 
and 4 were included in the proposed OL 
Rule and have been appropriately 
revised to reflect the comments received 
during the comment period on the 
proposed Interim Rule. Hence, those 
items included in the OL Rule have been 
deleted from this Interim Rule except For 
item 5 (High point vents). Item 5, while 
previously included in the OL Rule was 
felt to be primarily hydrogen related and 
thus more appropriately included in this 
Interim Rule. Those public comments 
received pertaining to the remaining OL 
Rule items will not be discussed here. 
All of the public comments may be 
examined and copied in the 
Commission's Public Document Room 
along with the response to the 
comments (SECY 81-245. "Interim 
Amendments to 10 CFR Part 50 Related 
to Hydrogen Control and Certain 
Degraded Core Considerations"). 

The final Interim Rule contains 
revisions to the proposed Interim Rule 
that reflect ail of the applicable 
comments including those (a) given in 
response to the notice of proposed 
rulemaking, and (b) generated during the 
regional meetings and in response to the 
clarification letters of September 5,1980. 
and October 31,1980. 

Before discussing the comments and 
the specific revisions resulting from the 
comments, it should be noted that while 
S 50.44 has applied only to light-water 
nuclear power with zircaloy fuel 
cladding, the new amendments in the 
Interim Rule are not as limited and 
apply to light-water nuclear power 
reactors with either stainless steel or 
zircaloy fuel cladding. The Commission 
will be considering further modification 
of $ 50.44 during the long-term 
rulemaking effort relative to 
consideration of degraded or melted 
cores In safety regulation. Part of this 
long-term rulemaking will involve a 
thorough reevaluation of hydrogen 
generation and control. In the interim, 
the Commission wishes to leave in plact 
the existing provisions of $ 50.44 
because of the requirements for dealing 
with design basis accidents. These 
include, for example, requiring: 
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1. The capability for measuring 
hydrogen concentrations in 

containment. 

2. The capability for ensuring a mixed 
atmosphere in containment. 

3. The capability for controlling 
combustible gas concentrations in 
containment following a postulated 
LOCA. 

4. The capability to deal with 
hydrogen from radiolytic decomposition 
of the reactor coolant and the corrosion 
of metals. (These have release 
characteristics that differ from those 
associated with metal-water reaction.) 

5. That the combustible gas control 
systems conform with the general 
requirements of Criteria 41. 42 and 43 of 
Appendix A of 10 CFR Part 50. 

Several commenters have expressed 
concern that the various melmakings 
currently being pursued by NRC should 
be integrated, i.e.. safety goal, degraded 
core considerations, minimum 
engineered safety features, siting and 
emergency planning. The NRC shares 
this concern. On October 15,1960. the 
Executive Director for Operations 
established a Degraded Cooling Steering 
Croup to coordinate degraded cooling 
and related rules. This group has 
completed its work and prepared a plan 
to unsure future integration of these 
activities. 

Numerous commenters have 
questioned many of the implementation 
dates specified in the rule, indicating 
that they cannot be met for a variety of 
reasons, such as procurement lead time, 
need for the design studies, availability 
of acceptable equipment, etc. The staff 
agrees with these comments and has 
made appropriate changes to the 
implementation dates. 

Inerting of Mark 1 and II BWRs 
|§ 50.44(c)(3)(i)I 

Some commenters. particularly those 
associated with Mark I boiling water 
reactors (BWRs), questioned the 
advisability of requiring inerting of 
containments and suggested that other 
Mrogen control options be permitted. 
This issue has been extensively 
reviewed and discussed among the 
Commission, NRC staff and industry 
participants. Numerous reports and 
letters have been written and many 
meetings held in order to thoroughly air 
the issue. Considering the information 
previously developed, the Commission 
continues to believe that it would be 
prudent, pending completion of the long 
term rulemaking on degraded core 
cooling, to require that all Mark 1 and 11 
BWR containments be provided with an 
inerted atmosphere during normal 
opt rations. However, one utility 
(Vermont Yankee) has recently 


expressed a renewed interest in 
providing a hydrogen control system, 
other than preinerting, for its facility. 
Two possible options, post-accident 
inerting and a deliberate ignition 
system, could be considered for the 
Mark 1 containment of this facility. The 
Commission has not received any 
specific proposal or analyses for either 
of these hydrogen control systems. Thus, 
it is concluded that, absent any 
proposed and justified alternative, 
preinerting is required for Mark 1 BWRs. 
If Vermont Yankee (or others) propose 
an alternative system backed up by 
suitable tests and analyses, the 
Commission will review It. If found 
acceptable, the alternative systems 
would be permitted, either by 
subsequent amendment or exemption to 
this section. 

The proposed rule’s deadline for 
installation of inerting systems has been 
extended to account for delay in 
publication of a final rule. The rule has 
also been changed to clarify that the 
paragraph applies only to Mark I and 11 
BWRs. 

Hydrogen Recombiner Capability 
|§ 50.44 (c)(3)(ii)| 

Several commenters have 
recommended that the proposed 
S 50.44(c)(3)(ii) be modified to allow the 
use of alternate means of hydrogen 
control, such as internal recombiners, 
rather than to restrict the rule to 
external recombiners. The proposed rule 
was not intended to preclude this 
alternative. In fact, if internal 
recombiners were present before or will 
be installed in the future, this section of 
the rule would not apply since purge/ 
repressurization systems would not be 
the primary means for combustible gas 
control. This section of the rule only 
applies to facilities that rely upon purge/ 
repressurization systems as the primary 
means of controlling combustible gases 
following a LOCA. Based on existing 
$ 50.44, all facilities must have either 
internal or external recombiners or 
purge/repressurization systems for 
controlling combustible gases following 
a LOCA. For those BWRs which arc 
inerted and which rely upon purge/ 
repressurization for combustible gas 
control, the intent of the rule is to 
require that they be provided with either 
internal recombiners or the capability to 
install external recombiners. 

It should also be noted that this 
section of the rule does not require 
actual installation of external 
recombiners; rather, it requires only the 
capability for installation. To avoid 
confusion, the rule has been clarified to 
indicate that internal rccombincrs arc 
an acceptable alternative to the 


installation of external recombiner 
capability. 

High Point Vents in Reactor Coolant 
System |$ 50.44(c)(3)iii)| 

A number of commenters have 
remarked that there is no justification 
for applying the single failure criterion 
to the design of the high point vents. 
Furthermore, it has been suggested that 
the negative aspects of the high point 
vents have not been adequately 
considered and that, in fact, the vents 
may increase the risk to the public. 

In response to these comments, the 
single failure criterion requirement has 
been deleted; however, one aspect of the 
criterion has been retained, namely, that 
a single failure within the power and 
control parts of the reactor coolant vent 
system should not prevent isolation of 
the entire vent system when required. 
Also a sentence has been added to 
require that the use of the high point 
vents not “aggravate the challenge to 
the containment or the course of the 
accident.” Finally, the Interim Rule has 
been revised to relax the 
implementation date, in response to 
comments received at regional meetings 
with industry in September 1980. 

Regulatory Flexibility Act 

In accordance with the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 605(b), 
the Commission hereby certifies that 
this rule will not. if promulgated, have a 
significant economic impact on a 
substantial number of small entities. 

This rule affects only the licensing and 
operation of nuclear power plants. The 
companies that own these plants do not 
fall within the scope of the definition of 
“small entities” set forth in the 
Regulatory Flexibility Act or the Small 
Business Size Standards set out in 
regulations issued by the Small Business 
Administration at 13 CFR Part 121. Since 
these companies are dominant in their 
service areas, this rule does not fall 
within the purview of the Act. 

Accordingly, notice is hereby given 
that, pursuant to the Atomic Energy Act 
of 1954. as amended, the Energy 
Reorganization Act of 1974. as amended, 
and section 553 of Title 5 of the United 
States Code, the following amendments 
to 10 CFR Part 50 are published as a 
document subject to codification. 

PART 50—DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES 

1. The authority citation for Part 50 
reads us follows: 

Authority: Sec*. 103.104. 161.182.163. 180. 
68 St«l 936. 937. 946. 953. 954. 955. 958, as 
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Hmrndnd (42 U.S.C. 2133.2134. 2201. 2232. 
2233. 2230); MCI. 201. 202. 206. 68 Stat. 1243. 
1244.1240 (42 U.S C.. 5041. 5042. 5840). tiniest 
oth»*rwifM? noted. Section 50.78 alio issued 
under sec. 122.08 StaL 9J9 (42 U.S.C 2152). 
Sections 50.80-50.81 also issued under sec 
184. 08 Stat. 854. as amended; (42 U.S.C 
2234). Sections 50.100-60,102 issued under 
sec 180. 68 Stat 955: (42 U.S.C. 2236). For tha 
purposes of sec 223. 08 Stat 950. as 
amended; (42 U-S.C. 2273). ft 50,54{t) issued 
under sec 161k 68 Stat 949; (42 U.S.C. 

2201 (i)). ft ft 50.70. 50.71 and 50.78 issued under 
sec 161o. 68 SUt 950. as amended; (42 U.S.C 
2201 (o)) and the laws referred to in 
Appendices. 

2. Section 50.44 of Part 50 is amended 
by revising paragraph (c) to read as 
follows: 

ft 50.44 Standards for combustible gas 
control system in light water cooled power 
reactors. 

• # • • • 

(c)(1) For each boiling or pressurized 
light-water nuclear power reactor fueled 
with oxide pellets within cylindrical 
zircaloy cladding, it shall be shown that 
during the time period following a 
postulated LOCA but prior to effective 
operation of the combustible gas control 
system, either (i) An uncontrolled 
hydrogen-oxygen recombination would 
not take place in the containment; or (ii) 
the plant could withstand the 
consequences of uncontrolled hydrogen- 
oxygen recombination without loss of 
safety function. 

(2) if the conditions set out in 
paragraph (c)(1) of this section cannot 
be shown, the containment shall be 
provided with an inerted or an oxygen 
deficient atmosphere in order to provide 
protection against hydrogen burning and 
explosions during the time period 
specified in paragraph (c)(1) of this 
section. 

(3) Notwithstanding paragraphs (c)(1) 
and (c)(2) of this section: 

(i) Effective May 4.1982 or 6 months 
after initial criticality, whichever is 
later, an inerted atmosphere shall be 
provided for each boiling light-water 
nuclear power reactor with a Mark 1 or 
Mark 11 type containment; and 

(ii) By the end of the first scheduled 
outage beginning after July 5.1982 and 
of sufficient duration to permit required 
modifications, each light-water nuclear 
power reactor that relies upon a purge/ 
repressurization system as the primary 
means for controlling combustible gases 
following a LOCA shall be provided 
with either an internal recombiner or the 
capability to install an external 
rccombiner following the start of an 
accident. The internal or external 
recombiners must meet the combustible 
gas control requirements in paragraph 
(d) of this section. The containment 


.penetrations used for external 
recombincrs must either be: 

(A) dedicated to that service only, 
conform to the requirements of Criteria 
54 and 58 of Appendix A of this part, be 
designed against postulated single 
failures for containment isolation 
purposes, and be sized to satisfy the 
(low requirements of the external 
recombiners, or 

(B) of a combined design for use by 
either external recombiners or purge/ 
repressurization systems and other 
systems, conform to the requirements of 
criteria 54 and 56 of Appendix A of this 
part, be designed against postulated 
single failures both for containment 
isolation purposes and for operation of 
the external recombiners or purge/ 
repressurization systems, and be sized 
to satisfy the flow requirements of the 
external recombiners or purge 
repressurization systems. 

(iii) To provide improved operational 
capability to maintain adequate core 
cooling following an accident by the 
end of the first scheduled outage 
beginning after July 1.1982 and of 
sufficient duration to permit required 
modifications, each light-water nuclear 
power reactor shall be provided with 
high point vents for the reactor coolant 
system, for the reactor vessel head, and 
for other systems required to maintain 
adequate core cooling if the 
accumulation of noncondensible gases 
would cause the loss of function of these 
systems. (High point vents are not 
required, however, for the tubes in U- 
tube steam generators.) The high point 
vents must be remotely operated from 
the control room. Since these vents form 
a part of the reactor coolant pressure 
boundary, the design of the vents and 
associated controls, instruments and 
power sources must conform to the 
requirements of Appendix A and 
Appendix B of this part In particular, 
the vent system shall be designed to 
ensure a low probability that (A) the 
vents will not perform their safety 
functions and (B) there would be 
inadvertent or irreversible actuation of a 
vent. Furthermore, the use of these vents 
during and following an accident must 
not aggravate the challenge to the 
containment or the course of the 
accident. 

• • • • • 

Dated at Washington. D C. this 25th day of 
November 1981. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk. 

Secretary of the Commission. 

|FR Doc S1-S4A47 FUod tS-F-tl: HS un| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

21 CFR Part 193 

(FAP 8H5134/R88; PH-FRL-1996-31 

Tolerances for Pesticides in Food; 
Carbofuran 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes a food 
additive regulation for the combined 
residues of the insecticide carbofuran 
and its metabolites in or on the food 
commodity raisin. This regulation to 
establish the maximum permissible level 
for residues of carbofuran was 
requested by FMC Corp. 

EFFECTIVE date: Effective on December 
2,1981. 

address: Written objections may be 
submitted to the Hearing Clerk. 
Environmental Protection Agency. Rm. 
3708. (A-110), 401 M St.. SW.. 
Washington. DC 20460. 

FOR FURTHER INFORMATION CONTACT 
Jay Ellenberger. Product Manager (PM) 
12. Registration Division (TS-767C). 
Office of Pesticide Programs, 
Environmental Protection Agency. Rm. 
202. CM*2,1921 Jefferson Davis 
Highway. Arlington, VA 22202, (703- 
557-2388). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice in the Federal Register of 
June 14,1976 (41 FR 23998) that FMC 
Corp., 2000 Market St.. Philadelphia, PA 
19103, submitted a food additive petition 
(FAP 8H5134) proposing that 21 CFR 
Part 193 be amended by the 
establishment of a regulation permitting 
the combined residues of the insecticide 
carbofuran (2,3-dihydro-2.2-dimethyl-7- 
benzofuranyl-W-methylcarbamate), its 
carbamate metabolite 2,3-dihydro-2.2- 
dimethyl-3-hydroxy-7-benzofuranyI-W- 
mcthylcarbamate. and the phenolic 
metabolites 2,3-dihydro-2,2-dimethyI-7- 
benzofuranol. 2,3-dihydro-2.2-dimethyl- 
3-oxo-7-benzofuranol and 2,3-dihydro- 
2.2-dimethyl-3,7-benzofurondiol in or on 
the food commodity raisin at 2.0 parts 
per million (ppm) of which no more than 
1.0 ppm is carbamates. 

There were no comments received in 
response to the notice. 

The data submitted in the petition and 
other relevant materia) have been 
evaluated. The toxicological data 
considered in support of the tolerance 
included two-year rat and mouse 
chronic feeding/oncogenicity studies 
with a no observable-effect level 
(NOEL) of 20 parts per million (ppm) for 
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cholinesterase inhibi tit on and a 
systemic NOEL of 20 ppm and 125 ppm 
respectively, a three-generation rat 
reproduction study with a NOEL of 20 
ppm: two rat teratology studies which 
were negative up to 160 ppm and 1.2 
milligrams (mg)/kilogram (kg) of body 
weight (bwj/day; a rabbit teratology 
study which was negative for terato and 
fetotoxicity at 2.0 mg/kg bw/day; and 
m itagenicity testing which showed 
carbofuran not to be mutagenic. Based 
on the two year chronic rat feeding/ 
orocogenicity study with a NOEL of 20 
ppm for systemic effects and 
cholinesterase inhibition and using a 
200-fold safety factor, the acceptable 
daily intake (ADI) for man is 0.005 mg/ 
kg bw/day. The theoretical maximal 
residue contribution (TMRC) in the 
human diet from previously established 
tolerances at levels ranging from 0.05 
ppm to 2.0 ppm and the proposed 
tolerances docs not exceed the ADI. 

Desirable data that are lacking from 
the petition is a six-month (or longer) 
dog feeding study. In a letter of August 
7.1981. the petitioner agreed to conduct 
the study and to voluntarily remove 
grapes from the label should the results 
of the study be found to exceed the risk 
criteria for adverse effects. The study is 
scheduled to be submitted to the Agency 
by December 1982. The metabolism of 
f urhofuran is adequately understood, 
and an adequate analytical method (gas 
chromatography using a nitrogen 
specific microcoulometric detector) is 
available for enforcement purposes. No 
actions are currently pending against 
continued registration of carbofuran nor 
are there any other relevant 
considerations involved in establishing 
the tolerance. 

The pesticide is considered useful for 
the purpose for which the tolerance is 
sought and it is concluded that the 
tolerance will protect the public health. 
Therefore, the tolerances are 
established as set forth below. 

Any person adversely affected by this 
regulation may. on or before January 4, 
1982. file written objections with the 
Hearing Clerk. Environmental Protection 
Agency. Rm. 3708 (A-110). 401 M St.. 

SVY. Washington. DC 20460. Such 
objections should be submitted in 
quintuplicate and specify the provisions 
of 'he regulation deemed objectionable 
and the grounds for the objections. If a 
He.iring is requested, the objections must 
state the issues for the hearing and the 
grounds for the objections. A hearing 
will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought 

As required by Executive Order 12201, 
EPA has determined that this rule is not 
a Major" rule and therefore docs not 


require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (OMB) has exempted this 
regulation from the OMB review 
requirements of Executive Order 12291, 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534.94 Stat. 1164, (5 U.S.C 601-612), the 
Administrator has determined that 
regulations establishing new food and 
feed additive levels, or conditions for 
safe use of additives, or raising such 
food and feed additive levels do not 
have a significant economic impact on a 
substantial number of small entities. A 
certification statement to this effect was 
published in the Federal Register of May 
4. 1981 (48 FR 24945). 

Effective on: December 2,1981. 

(Sec. 409 (cXl). 72 Stst 1786 (21 U.S.C. 
346(c)(1))) 

Dated: November 17.1981. 

Edwin L Johnson. 

Director. Office of Pesticide Programs. 

PART 193—TOLERANCES FOR 
PESTICIDES IN FOOD ADMINISTERED 
BY THE ENVIRONMENTAL 
PROTECTION AGENCY 

Therefore, 21 CFR Part 193 is 
amended by adding a new { 183.43 to 
read as follows: 

§ 193.43 Carbofuran; tolerances foe 
residues. 

A tolerance is established for the 
combined residues of the insecticide 
carbofuran (2,3-di hydro-22-dime thy 1-7- 
ben zofurany l-M me thy lcarbam ate), its 
carbamate metabolite 23-dihydro-22- 
dimethyl-3-hydroxy-7-benzofuranyl-M 
methylcarbamate, and the phenolic 
metabolites 2,3-dihydro-2,2-dimethyl-7- 
benzofuranol, 23-dihydro-2.2-dimethyI- 
7-benzofuranol and 2.3-dihydro-2,2- 
dimethy!-3, 7-benzofurandiol in or on the 
following food commodity: 


Commodfy 

Part* poi 

m*on 

Raetmt Col no mo to tf*n 10 ppm * 

cartamato) ... - -_ 

20 


fTO Dor. ft! -34547 Filed 12- 1-4*1. 1143 mm\ 

8A.LJN0 COOt frttO-32-M 


21 CFR Part 561 

|FAP 6H5134/RS9; PH FRL-1996-4] 

Tolerances for Pesticides in Animal 
Feeds; Carbofuran 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 


summary: This rufe establishes a feed 
additive regulation for the combined 
residues of the insecticide carbofuran In 
or on the feed commodities raisin waste 
and dried grape pomace. This regulation 
to establish the maximum permissible 
level for residues of carbofuran was 
requested by FMC Corp. 

EFFECTIVE date: Effective on: December 
Z 1981. 

address: Written objections may be 
submitted to the: Hearing Clerk, 
Environmental Protection Agency. Rm. 
3708 (A-110). 401 M St. SW.. 

Washington. D.C. 20460 

FOR FURTHER INFORMATION CONTACT. 

Jay Ellenberger, Production Manager 
(PM) 12. Registration Division (TS- 
767C). Office of Pesticide Programs, 
Environmental Protection Agency. Rm. 
202 CM*2.1921 Jefferson Davis 
Highway, Arlington. VA 22202 (703-557- 
2386). 

SUPPLEMENTARY INFORMATION: EPA 

Issued a notice in the Federal Register 
of June 14,1978 (41 FR 23998) that FMC 
Corp., 2000 Market St, Philadelphia, PA 
19103, submitted a feed additive petition 
(FAP 6H5134) proposing that 21 CFR 
Part 561 be amended by the 
establishment of a regulation permitting 
the combined residues of the insecticide 
carbofuran (2,3-dihyrdo Z 2-dimethyl-7- 
benzofuranyl-A'-methylcarbamate). its 
carbamate metabolite 2,3-dihydro-2.2- 
dimethyl-3-hydroxy-7-benzofuranyl-M 
mcthylcarbamate, and the phenolic 
metabolites 2,3-dihydro-2.2-dimethyl-7- 
benzofuranol. 2,3-dihydro 2.2-dimethyl- 
3-oxo-7-benzofuranoI and 2,3-dihydro 
2,2-dimethyl 3.7-benzofurandiol in raisin 
waste at 6 parts per million (ppm), of 
which no more than 3.0 ppm are 
carbamates and 2 ppm is dried grape 
pomace, of which no more than 1.5 ppm 
ore carbamates. 

There were no comments received in 
response to the notice. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicological data 
considered in support of the proposed 
tolerances included two-year rat and 
mouse chronic feeding/oncogenicity 
studies with no-observable-effect level 
(NOEL) of 20 parts per million (ppm) for 
cholinesterase-inhibition and a systemic 
NOEL of 20 ppm and 125 ppm 
respectively: a three-generation rat 
reproduction study with a NOEL of 20 
ppm: two rat teratology studies which 
were negative up to 160 ppm and 1.2 
milligrams (mgj/kilogram (kg) of body 
weight (bw)/aay and had a NOEL of 20 
ppm and a 1.2 mg/kg bw/day for 
fetotoxicity; a rabbit teratology study 
which was negative for terata and 
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fetotoxicity at 2.0 mg/kg bw/day; and 
mutagenicity testing which showed 
carbofuran not to be mutagenic Based 
on the two-year chronic rat feeding/ 
oncogenicity study with a NOEL of 20 
ppm for systemic effects and 
cholinesterase-inhibitions and using a 
200-fold safety factor, the acceptable 
daily intake (ADI) for man is 0.005 mg/ 
kg bw/day. The theoretical maximal 
residue contribution (TMRC) in the 
human diet from previously established 
tolerances at levels ranging from 0.05 
ppm to 2.0 ppm and the proposed 
tolerances does not exceed the ADI. 

Desirable data that are lacking from 
the petition is a six-month (or longer) 
dog feeding study. In a letter of August 
7,1981, the petitioner agreed to conduct 
the study and to voluntarily remove 
grapes from the label should the results 
of the study be found to exceed the risk 
criteria for adverse effects. The study is 
scheduled to be submitted to the Agency 
by December 1982. The metabolism of 
carbofuran is adequately understood, 
and an adequate analytical method (gas 
chromatography using a nitrogen 
specific microcoulometric detector) is 
available for enforcement purposes. No 
actions are currently pending against 
continued registration of carbofuran nor 
are there any other relevant 
considerations involved in establishing 
theproposed tolerances. 

7 ne pesticide Is considered useful for 
the purpose for which the tolerances are 
sought and it is concluded that the 
tolerance will protect the public health. 
Therefore, the tolerances are 
established as set forth below. 

Any person adversely affected by this 
regulation may. on or before January 4, 
1982, file written objections with the 
Hearing Clerk. Environmental Protection 
Agency. Rm. 3708 (A-110), 401 M St„ 
SW M Washington, D.C. 2046a Such 
objections should be submitted in 
quintuplicate and specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing and the 
grounds for the objections. A hearing 
will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. 

As required by Executive Order 12291, 
EPA has determined that this rule Is not 
a "Major" rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (OMB) has exempted this 
regulation from the OMB review 
requirements of Executive Order 12291, 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534.94 Stat. 1184 (5 U.S.C. 601-812)). the 


Administrator has determined that 
regulations establishing new food and 
feed additive levels, or conditions for 
safe use of additives, or raising such 
food and feed additive levels do not 
have a significant economic impact on a 
substantial number of small entities. A 
certification statement to this effect was 
published in the Federal Register of May 
4.1961 (46 FR 24945). 

Effective on: December 2,1981. 

(See. 409(c)(1). 72 SUt. 1706; (21 U5C 
34G(c){!))) 

Dated: November 17,1981. 

Edwin L Johnson. 

Director. Office of Pesticide Programs. 

PART 561—TOLERANCES FOR 
PESTICIDES IN ANIMAL FEEDS 
ADMINISTERED BY THE 
ENVIRONMENTAL PROTECTION 
AGENCY 

Therefore, 21 CFR Part 561 is 
amended by establishing a new | 561.67 
as follows: 

i 561.67 Carbofuran; tolerances lor 
residues. 

Tolerances are established for the 
combined residues of the insecticide 
carbofuran (2,3-dihydro 2,2-dimethyl-7- 
benzofuranyl-W-methylcarbamate). its 
carbamate metabolite 2.3-dihydro-2.2« 
dimethyl-3-hydroxy-7-benzofuranyl-M 
methylcarbamate, and the phenolic 
metabolites 2,3-dihydro-2,2-dimethyl-7- 
benzofuranol. 2,3-dihydro 2,2-dimethyl- 
3-oxo-7-benzofuranol and 2.3-dihydro 
2.2-dimethyl-3,7-benzofurandioI in or on 
the following animal feed commodities: 


Commodty 

Firt» pm 
rUBoh 

Dn*d qrw* pomfto* (of «Nch no more fwn IS 

to 

|jf no then 30 m 

SO 


(FR Doc. ft-3434* F\Wd tS-f-tL *45 mb] 
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INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

22 CFR Part 213 
(AI.D. Regulation 13) 

Collection of Civil Claims by the 
Agency for International Development 

agency: Agency for International 
Development. IDCA. 

ACTION; Confirmation of regulations. 

summary: On October 2.1980 in 45 FR 
65258 AID published a notice that the 


regulation governing collection of civil 
claims by die Agency for international 
Development (at 22 CFR Part.213) was 
being reviewed in accordance with the 
Agency's plan to periodically review 
existing regulations. Public comments 
were invited and none were received. 
Therefore, this document confirms the 
regulation without change. For the 
official text of this regulation see Title 
22 of the Code of Federal Regulations 
Part 213 (April 1,1980 edition). 

EFFECTIVE DATE: May 4, 1968. 

FOR FURTHER INFORMATION CONTACT: 

Bruce K. Bimbeig. Office of Financial 
Management. Agency for International 
Development. Washington. D.C. 20523, 
(202) 632-0110. 

Executive Order No. 12291: This 
regulation is not a "major rule" under 
the Executive Order, the regulation has 
been submitted to and approved by the 
Office of Management and Budget. 

Regulatory Flexibility Act: The 
Agency has determined that this 
regulation will not have a significant 
economic impact on a substantial 
number of small entities. 

Dated: November 20.1981. 

John F. Owens, 

Acting Assistant Administrator for Program 
and Management Services . 

IF* Doc. n-MiS ram d IS-1-SI: MS *m| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 123 

IW-6-FRL 1966-3] 

Oklahoma Corporation Commission 
Underground Injection Control 
Program Approval 

agency: Environmental Protection 
Agency. 

action: Approval of State Program. 

summary: The purpose of this notice is 
to grant primary enforcement 
responsibility to the State of Oklahoma 
for the Underground Injection Control 
(U1C) program for oil and natural gas 
related recovery and production 
injection wells (Class II wells as defined 
by the Environmental Protection 
Agency) pursuant to the alternative 
demonstration the State has made under 
section 1425 of the Safe Drinking Water 
Act (SDWA). 

On April 20,1981. the State of 
Oklahoma Corporation Commission 
(OCC) applied to EPA for UIC primacy 
under SDWA section 1425. On May 15, 
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1981. EPA Issued a notice in the Federal 
Register (48 FR 28790) of the public 
comment period and public hearing on 
the application. AU comments received 
during the public comment period, 
mdudlng those made at the public 
hearing, have been noted and 
considered. Based on a review of the 
primacy application and the public 
record, it is determined that the State's 
program meets the requirements of 
section 1421(b)(1)(A) through (D) of the 
SDWA (including adequate 
recordkeeping and reporting) to prevent 
underground injection which endangers 
underground drinking water sources. 
effective OATT December 2,1981. 

FOR FURTHER INFORMATION CONTACT: 
Dwight Hoenig. Ground Water 
Protection Section. U.S. Environmental 
Protection Agency. Region 8.1201 Elm 
Street Dallas. Texas 75270. (214) 767- 
2774. Copies of the Responsiveness 
Summary are available from the above 
address. 

supplementary information: 

The State of Oklahoma Is hereby 
granted primary enforcement 
responsibility for the Class II well 
underground injection control program 
in accordance with sections 1422 and 
1425 of the SDWA. The EPA intends to 
implement a Federal Class II program on 
the Osage Mineral Reserve since the 
State of Oklahoma is not asserting 
jurisdiction over iL This grant of 
primacy includes the restricted lands of 
the Five Civilized Tribes pursuant to the 
provisions of Pub. L 89-338. See also 
Curry v. Corporation Commission of 
Oklahoma , 617 P. 2d 177 (I960), cert . 
dented 49 U.S.LW. 3927 (1981). On all 
other Indian lands, the EPA will enter 
into a memorandum of agreement with 
the OCC to establish a joint OCC-EPA 
Class II well program, whereby the OCC 
will continue the technical and 
Administrative underground injection 
control activities subject to EPA’s final 
action on permitting and enforcement. 

In the May 19.1981, Federal Register 
(46 FR 27333). the Environmental 
Protection Agency (EPA) published 
guidelines for alternative State 
demonstrations under section 1425 of 
the Safe Drinking Water Act (SDWA). 

The SDWA was amended on December 

1&*0, to include section 1425 which 
establishes an alternative method by 
which a State may obtain primary 
enforcement responsibility for those 
Portions of its UIC program related to 
the recovery and production of oil and 
natural gas (Class II wells). Specifically, 
instead of meeting the UIC regulations 
(40 CFR Parts 122,123.124.146). a State 
® a V demonstrate that its program meets 
*he statutory requirements of section 


1421(b)(1)(A) through (D) and represents 
an effective program to prevent 
endangerment of underground sources 
of drinking water. 

OMB Approval: Under Executive 
Order 12291. EPA must judge whether a 
rule is "Major" and therefore subject to 
the requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because approval by EPA of the State of 
Oklahoma's Primacy Application for 
Authority to Regulate Class 11 Injection 
Wells, submitted under section 1425 of 
the Safe Drinking Water Act. will not 
impose any new requirements. Rather, 
this rule, if approved by EPA. only 
approves State actions. 

This rule was submitted to the Office 
of Management and Budget for review 
as required by Executive Order 12291. 
Any comments from OMB to EPA and 
any EPA response to these comments 
are available for public Inspection 
between the hours of 8:30 am and 4:00 
pm. Monday through Friday at: 
Environmental Protection Agency, 
Region VI Library, 28th Floor. 1201 Elm 
Street Dallas, Texas 75270. (214) 767- 
7341. 

Certification Under The Regulatory 
Flexibility Act 

Pursuant to the provisions of 5 U.S.C 
805(b), 1 certify that approval by EPA 
under section 1422 of the Safe Drinking 
Water Act of an application by a State 
to make the optional demonstration 
relating to oil or natural gas provided for 
under section 1425 of such Act will not 
have a significant economic impact on a 
substantial number of small entities, 
since the attached rule, if promulgated, 
only approves State actions. It imposes 
no new requirements. 

Dated: November 20.1981. 

John E. Daniel, 

Acting Administrator 

|FS Doc FUed IS-1-01. M5 «flij 
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40 CFR Part 136 

IRD-FRL-1995-7) 

Orion Residual Chlorine Electrode, 
Model 97-90; Approval of Alternate 
Test Procedure for Water Pollutant 

agency: Environmental Protection 
Agency. 

action: Notice of Approval—Alternate 
Testing Procedure for a Water Pollutant. 

summary: The Environmental Protection 
Agency, pursuant to section 304 of the 
Clean Water Act, is approving the Orion 
Residual Chlorine Electrode, Model 97- 


90. as an alternate test procedure for the 
measurement of total residual chlorine. 

date: This approval is effective on 
Decembers 1981. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Robert B. Medz, Associate Director, 
Water and Waste Management 
Monitoring Research Division (RD-680). 
U.S. EPA. 401 M Street. S.W.. 
Washington. D.C. 29480 (202/428-4727). 

SUPPLEMENTARY INFORMATION: Section 
304(h) of the Clean Water Act (CWA) of 
1977 provides that the Administrator of 
the Environmental Protection Agency 
(EPA) shall establish test procedures for 
the analysis of pollutants. Those 
procedures must be used in reporting 
results under the National Pollutant 
Discharge Elimination System (NPDES). 
for state certifications of water quality 
under section 401 of the CWA. and for 
certain other purposes. EPA has 
provided, in 40 CFR 138.5. for the 
approval of alternate test procedures, 
following statistical verification. See. 
"Guidelines Establishing Test 
Procedures for the Analysis of 
Pollutants." 41 FR 52780, (Dec. 1.1976). 
Orion Research, Incorporated, (Orion) 
has. in accordance with these 
Guidelines, applied for approval of the 
"Orion Residual Chlorine Electrode, 
Model 97-90," as an alternate test 
procedure for the measurement of total 
residual chlorine. 

EPA's Environmental Monitoring and 
Support Laboratory (EMSL) has 
thoroughly reviewed and evaluated the 
comparability testing study and 
supporting data submitted by Orion. 

That information is on file at EMSL, 26 
West St. Clair Street, Cincinnati, Ohio 
45268. It is available for public 
inspection, to the extent consistent with 
40 CFR Part 2 (EPA’s "Public 
Information" regulations). The approved 
method description, electrode, and 
prepackaged reagents are available from 
Orion Research. Incorporated. 840 
Memorial Drive, Cambridge. 
Massachusetts 02139. 

Based on EMSL’s review, and 
pursuant to 40 CFR 136.5. EPA has 
decided to designate the Model 97-90 
procedure as an approved alternate test 
procedure for nationwide use. This 
approval is effective today. As on 
approved alternate test procedure, the 
Orion process is acceptable for use by 
any person required to use procedures 
approved under section 304(h) of the 
CWA. For such use the procedure must 
be in strict accordance with the method 
description and with the "Instruction 
Manual for Residual Chlorine Electrode, 
Model 97-70." 
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Dated: November 23,1961. 

Andrew P. Jovanovicb. 

Acting Assistant Administrator for Research 

and Ch vc/opmonL 

|FK Doc. 81-.14.VM ntrd IS-l-ML »« *m| 
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40 CFR Part 180 

IPP 6F1787/R367; PH-FRl-1996-2 ) 

Tolerances and Exemptions From 
Tolerances For Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Carbofuran 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes a 
tolerance for the combined residues of 
the insecticide carbofuran and its 
metabolites in or on the raw agricultural 
commodity grapes. This regulation to 
establish the maximum permissible level 
for residues of carbofuran was 
requested by FMC Corporation. 
EFFECTIVE date Effective on December 
2.1981. 

address: Written objections may be 
submitted to the: Hearing Clerk (A-110). 
Environmental Protection Agency, Rm 
3708, 401 M St., SW.. Washington, DC 
20460. 

FOR FURTHER INFORMATION CONTACT: 

Jay FJlenberger, Product Manager (PM) 
12. Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
202 CM *2.1921 Jefferson Davis 
Highway, Arlington. VA 22202 (703-557- 
2386). 

SUPPLEMENTARY INFORMATION: KPA 

issued a notice in the Federal Register of 
June 14.1976 (41 FR 23998) that FMC 
Corp., 2000 Market St., Philadelphia. PA 
10103, submitted a pestici de pe tition (PP 
6F1787) proposing that 40 CFR 180.254 
be amended by the establishment of a 
tolerance for the combined residues of 
the insecticide carbofuran (2.3-dihydro- 

2.2- dimethyI-7-bcnzofuranyl-JV- 
methylcarbamate). its carbamate 
metabolite 2.3-dihydro-2,2-dimethyl-3- 
hydroxy-7-benzofuranyl-./V- 
mcthylcarbamate, and the phenolic 
metabolites 2.3-dihydro*2.2-dimcthyl-7- 
benzofuranol, 2.3-dihydro-2,2-dimethyl- 
3-oxo-7-benzofuranol and 2,3-dihydro- 

2.2- dimethyl-3,7-benzofurandiol in or on 
the raw agricultural commodity grapes 
at 0.4 part per million (ppm), of which no 
more than 0.2 ppm is carbamates. 

There were no comments received in 
response to this notice. 

The data submitted in the petition and 
other relevant material have been 
evaluuted. The toxicological data 


considered in support of the proposed 
tolerance included two-year rot and 
mouse chronic feeding/oncogenicity 
studies with a no-observable-effect level 
(NOEL) of 20 parts per million (ppm) for 
cholinesterase-inhibition and a systemic 
NOEL of 20 ppm and 125 ppm 
respectively: a three-generation rat 
reproduction study with a NOEL of 20 
ppm; two-rat teratology studies which 
were negative up to 160 ppm and 1.2 
milligrams (mg)/kilogram (kg) of body 
weight (bwj/day and had a NOEL of 20 
ppm and 1.2 mg/kg bw/day for 
fetotoxicity; a rabbit teratology study 
which was negative for terata and 
fetotoxicity at 2.0 mg/kg bw/day: and 
mutagenicity testing which showed 
carbofuran not to be mutagenic. Based 
on the two year chronic rat feeding/ 
onocgenicity study with a NOEL of 20 
ppm for systemic effects and 
cholinesterase inhibition and using a 
200-fold safety factor, the acceptable 
daily intake (ADI) for man is 0.005 mg/ 
kg bw/day. The theoretical maximal 
residue contribution (TMRC) in the 
human diet from previously established 
tolerances at levels ranging from 0.05 
ppm to 2 j 0 ppm and the proposed 
tolerance does not exceed the ADI. 

Desirable data that are lacking from 
the petition is a six-month (or longer) 
dog feeding study. In a letter of August 
7.1981, the petitioner agreed to conduct 
the study and to voluntarily remove 
grapes from the label should the results 
of the study be found to exceed the risk 
criteria for adverse effects. The study is 
expected to be submitted to the Agency 
by December 1982. The metabolism of 
carbofuran is adequately understood, 
and an adequate analytical method (gas 
chomatography using a nitrogen specific 
microcoulomctric detector) is available 
for enforcement proposes. No actions 
ore currently pending against the 
continued registration of carbofuran. nor 
are there any other relevant 
considerations involved in establishing 
the purposed tolerance. The existing 
meat and milk tolerances are adequate 
to cover any residues resulting from the 
proposed use. The proposed use falls 
under section 180.6(a)(3) with respect to 
poultry and eggs. 

The pesticide is considered useful for 
the purpose for which the tolerance is 
sought, and it is concluded that the 
tolerance will protect the public health. 
Therefore, the tolerance is established 
as set forth below. 

Any person adversely affected by this 
regulation may. on or before January 4, 
1982. file written objections with the 
Hearing Clerk, Environmental Protection 
Agency. Rm. 3708 (A-110), 401 M St.. 
SW.. Washington, DC 20460. Such 
objections should be submitted in 


quintuplicate and specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing and the 
grounds for the objections. A hearing 
will be granted if the objections are 
supported by grounds legally sufficient 
to Justify the relief sought. 

As required by Executive Order 12291, 
EPA has determined that this rule is not 
a ‘'Major” rule and therefore does not 
require a Regulatory Impact Analysis In 
addition, the Office of Management and 
Budget (OMB) has exempted this 
regulation from the OMB review 
requirements of Executive Order 1229! 
pursuant to section 8(b) of that Order 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534, 94 Stat. 1164. (5 U.S.C. 601-612)). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register on May 4.1981 (46 
FR 24950). 

Effective on: December 2,1981. 

(Sec. 406(e), 68 Stat. 514 (21 U.S.C 346(a)|c)J) 

Dated: November 17.1981. 

Edwin L. Johnson. 

Dim tor. Office of Pesticide Programs. 

PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR OH 
RAW AGRICULTURAL COMMODITIES 

Therefore, 40 CFR Part 180.254 is 
amended by removing all the text aft«*r 
the first paragraph and adding the 
following table: 

§ 180.254 Carbofuran; tolerances for 
residues. 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 6093 

IU-41565] 

Utah; Partial Revocation of Public 
Water Reserve No. 148 

agency: Bureau of Land Management* 

Interior. 

action: Public Land Order. 

summary: This order partially revokes 
an Executive order as to 80 acres of 
public lands withdrawn as a public 
water reserve. This action will restore 
the lands to the operation of the public 
land laws generally, including location 
for nonmetailiferous minerals under the 
tuning laws. 

elective date: December 31.1981. 

FURTHER INFORMATION CONTACT: 

Darrell Barnes, Utah State Office, 801- 

$ 24 - 4245 , 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 


of the Federal Land Policy and 
Management Act of 1976, 00 Stat. 2751; 
43 U.S.C 1714. it is ordered as follows: 

t. The Executive Order of February 7, 
1933, creating Public Water Reserve No. 
. 148, is hereby revoked insofar as it 
affects the following described lands: 

Salt Lake Meridian 

T.12N„ R 6 K-, 

Sec. 7. SWV 4 SEW: 

Sec 18, NEttNWtt. 

The area described contains 80 acres 
in Rich County. 

2. At 7:45 a.m. on December 31.1981, 
the lands shall be open to the operation 
of the public land laws generally, 
subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. All 
valid applications received at or prior to 
7:45 a.m. on December 31,1981, shall be 
considered as simultaneously Filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

3. At 7:45 a.m. on December 31,1981. 
the lands will be open to location for 
nonmetailiferous minerals. They have 
been open to applications and offers 
under the mineral leasing laws, and to 
location under the United States mining 
laws for metalliferous minerals. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management. University 
Club Building. 136 East South Temple, 
Sail Lake City. Utah 84111. 

November 25.1981. 

Carrey E. Carruthrr*, 

Secretary of the Interior. 

I FA Doc §1 54*4 Fifed 12-1-TL *45 am] 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

[Arndt No. 9 to Service Order No. 1493) 

Escanaba and Lake Superior Railroad 
Company Authorized To Use Tracks 
and/or Facilities of Chicago, 
Milwaukee, SL Paul and Pacific 
Railroad Company, Debtor, (Richard B. 
Ogllvie, Trustee) 

agency: Interstate Commerce 
Commission. 

action: Amendment No. 9 to Service 
Order No. 1493. 


summary: Amendment No. 9 extends 
the expiration date of Service Order No. 
1493, which authorizes Escanaba and 
Lake Superior Railroad Company to use 
tracks and/or facilities of Chicago, 
Milwaukee. St. Paul and Pacific Railroad 
Company, Debtor. (Richard B. Ogilvie, 
Trustee) (MILW). The MILW Trustee 
has indicated that sufficient progress 


has been made in negotiations on 
compensation and that he concurs with 
this extension. 

effective oates: 11:59 p.m.. November 
30,1981, and continuing in effect until 
11:59 p.m.. December 30.1981, unless 
modified, amended or vacated by order 
of this Commission. 

for further information contact. 

M. F. Clemens. Jr., (202) 275-7840. 

supplementary information: 

Decided: November 24.1981. 

Upon further consideration of Service 
Order No. 1493 (46 FR 10742,14896. 
19822, 25311, 34593. 39148, 44190. 49127 
and 54562), and good cause appearing 
therefor 

it is ordered\ that Service Order No. 
1493 is amended by revising paragraph 
(n) to read as follows: 

4 1033.1493 Sendee Order 1493. 

(a) Escanaba and Lake Superior 
Railroad Company authorized to use 
tracks and/or facilities of the Chicago, 
Milwaukee, SL Paul and Pacific 
Railroad Company, Debtor, (Richard B. 
Ogilvie, Trustee), # # • 

(n) Expiration date. The provisions of 
this order arc extended to permit an 
additional thirty (30) days for the 
Escanaba and Lake Superior Railroad 
Company to complete compensation 
negotiations, and shall expire at 11:59 
p.m., December 30,1981, unless 
otherwise modified, amended or 
vacated by order of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., 
November 30,1981. 

This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
section 122. Pub. L 96-254, 

This amendment shall be served upon 
the Association of American Railroads. 
Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this amendment 
shall be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at 
Washington, D.C, and by filing a copy 
with the Director, Office of the Federal 
Register. 

By the Commission, Railroad Service 
Board, members John H. O'Brien. William F. 
Sib bald, |r. and Ray G. Atherton. Jr. 

Agatha L Mergenovich. 

Secretary. 

IPS Doc SI-SUM Fifed 12-1*41: *45 am| 
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Proposed Rules 


Federal Register 

Vol 40. No, 231 
Wednesday. December 2, 1981 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation 

7 CFR Part 442 

Prevented Planting Insurance 
Regulations 

AGENCY: Federal Crop Insurance 
Corporation. USDA. 
action: Proposed rule. 

summary: The Federal Crop Insurance 
Corporation (FC1C) proposes to issue 
regulations prescribing procedures for a 
pilot program of prevented planting 
insurance for the first time in certain 
counties effective with the 1982 crop 
year. The proposed regulations will 
cover prevented planting due to excess 
moisture and are promulgated under the 
authority contained in the Federal Crop 
Insurance Act as amended. 
date: Written comments, data, and 
opinions on (his proposed rule must be 
submitted not later than February 1* 

1982 to be sure of consideration. 
ADORESS: All written comments on this 
proposed rule should be sent to Melvin 
E. Sims. Chairman. Federal Corp 
Insurance Corporation. U.S. Department 
of Agriculture. Washington, D.C., 20250. 
FOR FURTHER INFORMATION CONTACT. 
Peter F. Cole. Secretary, Federal Crop 
Insurance Corporation. U.S. Department 
of Agruculture, Washington. D.C.. 20250, 
telephone 202-447-3325. 

The Draft Impact Statement 
describing the options considered in 
developing this proposed rule and the 
impact of implementing each option is 
available from the above-named 
individual. 

supplementary information: This 
action has been reviewed under USDA 
procedures established in Secretary’s 
Memorandum No. 1512-1 (June 11.1981). 

Melvin E. Sims, Chairman. FCIC, has 
determined that (1) this action is not a 
major rule as defined by Executive 
Order No. 12291 (February 17,1981), (2) 
this action does not increase the Federal 


paperwork burden for individuals, small 
businesses, and other persons, and (3) 
this action conforms to the Federal Crop 
Insurance Act, os amended (7 U.S.C. 

1501 et seg.J. and other applicable law. 

The information requirements, both 
recordkeeping and reporting, contained 
in this regulation must be cleared by the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act. These requirements will not 
become effective until that clearance 
has been granted. 

The title and number of the Federal 
Assistance Program to which these 
regulations apply is: Title—Crop 
Insurance: Number 10.450. 

This action will not have a significant 
impact specifically on area and 
community development; therefore, 
review as established by OMB Circular 
A-95 was not used to assure that units 
of local government are informed of this 
action. 

It has been determined that this 
proposed action constitutes a review a9 
to need, currency, clarity, and 
effectiveness of these regulations under 
the provisions of Secretary’s 
Memorandum No. 1512-1 (June 11.1981). 
The sunset review date for these 
regulations is established as October 1. 
1986. 

FCIC has received many requests that 
it establish a program offering 
protection against losses due to 
prevented planting. In response, the 
Corporation proposes initially to offer 
such protection in 10 counties on a pilot 
program basis. 

The counties proposed for prevented 
planting insurance were selected based 
upon recommendations from ASCS and/ 
or a review of prevented planting 
payments made under the Farm Act of 
1977. as follows: 

tnd«na___ Vancfertxjrgft 

Mrtiwoll_ M.vVvjU, Krttton 

MtaMppI___. Itflo*. Sunflower 

Ot#o---.- Drown. 

OarK. Cau Out 

As insuring experience is gained from 
these pilot county programs in 
prevented planting, consideration will 
be given to expansion. 

It is contemplated that the insurance 
concept will assure a producer that most 
of the cropland intended for planting 
will be planted to a crop. All of the 
cropland to be planted will be 
considered and protection will be 


offered against prevented planting due 
lo excess moisture. 

All written comments submitted 
pursuant to this notice will be available 
for public inspection in the Office of the 
Chairman. FCIC. during regular business 
hours. 

Proposed Rule 

Accordingly, under the authority 
contained in the Federal Crop Insurance 
Act (7 U.S.C 1501 et seq .), FCIC ' 
proposes to issue regulations prescribing 
procedures for insuring against 
prevented planting due to excess 
moisture, effective with the 1982 crop, to 
be known as 7 CFR Part 442 Prevented 
Planting Insurance Regulations, to read 
as follows: 

PART 442—PREVENTED PLANTING 
INSURANCE 

Subpart—Regulations for the 1982 and 
Succeeding Crop Years 

S«c. 

442.1 Availability of prevented planting 
insurance. 

442.2 Premium rates, amounts of insurunu 
and coverage levels. 

442J (Reserved). 

442.4 Creditors. 

442.5 Good faith reliance on 
misrepresentation. 

442.6 The contract. 

442.7 The application and policy. 

Appendix A—Counties Designated for 

Prevented Planting Insurance 
Authority: Secs. 500, 510, Pub. L 75-430, 52 
Slat 72. as amended (7 U-S.C. 1500,1510). 

Subpart—Regulations for the 1982 and 
Succeeding Crop Years 

} 442.1 Availability of prevented planting 
Insurance. 

Insurance shall be offered under the 
provisions of this subpart on prevention 
of planting in counties within limits 
prescribed by and in accordance with 
the provisions of the Federal Corp 
Insurance Act, as amended. The 
counties shall be designated by the 
Chairman of the Corporation from thos** 
approv ed by the Board of Directors of 
the Corporation. Before insurance is 
offered in any county, there shall be 
published the names of the counties in 
which prevented planting insurance will 
be offered. 
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5 442.2 Premium rates, amounts of 
insurance and coverage levels. 

(ii) The Chairman of the Corporation 
shall establish premium rates, amounts 
of insurance and coverage levels for 
prevention of ptanting which shall be 
diown on the county actuarial table on 
file in the county service office and may 
he changed from year to year. 

(bj At the time the appiicution for 
insurance is made, the applicant shall 
elect an amount of insurance per acre 
from among those amounts shown on 
the actuarial table for the crop year. 

{■ 442.3 I Reserved] 

•442.4 Creditors. 

An interest of a person in on insured 
crop existing by virtue of a lien, 
mortgage, garnishment, levy, execution, 
bankruptcy, or an involuntary transfer 
shall not entitle the holder of the interest 
to any benefit under the contract except 
as provided in the policy. 

1 442.5 Good faith reliance on 
misrepresentation. 

Notwithstanding any other provision 
of the prevented planting insurance 
contract, whenever (a) an insured 
person under a contract of crop 
insurance entered into under these 
regulations, as a result of a 
rmspresentation or other erroneous 
action or advice by an agent or 
employee of the Corporation. (11 is 
indebted to the Corporation for 
additional premiums, or (2) has suffered 
a loss which is not insured or for which 
the insured person is not entitled to on 
indemnity because of failure to compty 


with the terms of the insurance contract 
but which the insured person believed to 
be insured, or believed the terms of the 
insurance contract to have been 
complied wilh or waived, and (b) the 
Board of Directors of the Corporation, or 
the Chairman of the Corporation in 
cases involving not more than $20,000. 
finds (1) that an agent or employee of 
the Corporation did in fact make such 
misrepresentation or take other 
erroneous action or give erroneous 
advice. (2) that said insured person 
relied thereon in good faith, and (3) that 
to require the payment of the additional 
premiums or to deny such insurers 
entitlement to the indemnity would not 
be fair and equitable, such insured 
person shall be granted relief the same 
as if otherwise entitled thereto. 

5 442.6 The contract 

The insurance contract shall become 
effective upon the acceptance by the 
Corporation of a duly executed 
application for insurance on a form 
prescribed by the Corporation. Such 
acceptance shall be effective upon the 
date executed unless the application is 
rejected within 30 days in accordance 
with the terms thereof The contract 
shrill cover the prevention of planting as 
provided in the policy. 'The contract 
shall consist of the application, the 
policy, the attached Appendix A. and 
the provisions of the county actuarial 
table. Any changes made in the contract 
shall not affect its continuity from year 
to year. Copies of forms referred to in 


the contract are available at the county 
service office. 

8 442.7 The application and policy. 

(a) Application for insurance on a 
form prescribed by the Corporation may 
be made by any person to cover such 
person's insurable share in the 
cultivaied acreage intended for planting 
as landlord, owner-operator, or tenant. 
The application shall be submitted to 
the Corporation at the county service 
office on or before the applicable closing 
date on file in the county service office. 

(b) The Corporation reserves the right 
to discontinue the acceptance of 
applications in any county upon its 
determination that the insurance risk 
involved is excessive, and also, for the 
same reason, to reject any individual 
application. The Chairman of the 
Corporation is authorized in any crop 
year to extend the closing date for 
submitting applications or contract 
changes in any county, by placing the 
extended date on file in the county 
service office and publishing a notice in 
the Federal Register upon the Chairman 
of the Corporation's determination that 
no adverse selectivity will result during 
the period of such extension: Provided\ 
however , that if adverse conditions 
should develop during such period, the 
Corporation will immediately 
discontinue the acceptance of 
applications. 

(c) The provisions of the application 
and Prevented Planting Insurance Policy 
for the 1982 and succeeding crop years, 
and the appendix to the Prevented 
Planting Insurance Policy are as follows: 

BJLLMQ COOC 3410-OS-44 
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UNITED STATES DEPARTMENT OF AGRICULTURE 

FEDERAL CROP INSURANCE CORPORATION 

CROP INSURANCE APPLICATION 

COMTtMUOU* CONTRACT 


1 oT AppUcAnl 


□□ -□□□ - □□□□□ 

l&Utt COMMty f Contract Number 


t Agtwi AoewnweaNe. j m e rt ut, Lie. 


3 Sitmi or AddTHS 


□□□dDtinnn □ □ 

10 tOewuKefcon thumb* 11SSN - TAX 


4 Crty and Slate S ZIP Cods 12 typeofCnldy 

13 Applicant •• Over IS Vn _No_ - 

If No. Date o< Birin 

A The applicant. subject to rno provt*iOA« or l ha repulsions of the Federal Crop Insurance Cor portion (herein c«M Xorportionl. hereby epO«#S to the Corportion 

lor insurance On in# appfccanr’s Hart in to# cropto) shown bn low ptaMad on insurable acreage #• shown on B*e county actuarial tab# tor the above sieteo county 
Th# applicant «*ect* trow tht ecteartei table th« coverage hrvef and. where eppheabte. • one# electio n or plan of insurance. TNI PREMIUM HATE AMO 
APPLICABLE PRODUCTION GUARANTEE ON AMOUNT OP INSURANCE PEN ACNE SMALL PC THOSE SHOWN ON THE APPLICABLE COUNTY 
ACTUARIAL TABLE FILEO IN TNS OFFICE FON THE COUNTY FON EACH CROP YEAN. 


14 IS IE 17 IE 

effective Type. Class Price Level 

19 20 ?i 

For Agency Use Ontjr 

(At IP) 


□ 


□ 


□ 


□ 


□ 


□ 


□ 


□ ' - 


77 Crop(s) NOT tnswred the test year_, _ _ 

9 Tbit application it accepted by in# Corporation unless tht applicant it notified of reyect*on wiihm 30 flays of in# oatt hereof Reaction shall b# accompitshed by 
depositing notification thereof in tha United States Mad, postage paid, to ih# above address Rejection way bt lor any reason wh<n would a'so serve as t bas i lor 
termination under the poftcy. the Federal Crop insurance Ad or in# regulators issued thereunder Outstanding and delinquent indebtedness to any Untied Stales 
Government Agency may be grounds lor rejection The contract shall be m effect tor the crop year specified above, unless the tone tor submitting spoliations has 
passed #1 the lime this apoheaton l« Med. AND SHALL CONTINUE FON EACH SUCCEEDING CNOP YEAN UNTIL CANCELED ON TENMINATCD as 
provided in Ih# contract This accepted application. the insurance pohcyOes). the attached appendutes). and lha provisions of the county actuarial tab# showing the 
insured*# and umnsursbl# acreage, coverage levels, premium rates, and where applicable, me production guarantees, amounts of insurance, or plan of insurance 
ShaM constitute the contract No term or condition of the contract shall be warned or changed eacepf in writing by the Corporator* A material laitura to include 
complete and accurate information on thia application may invalidate the automatic acceptance provision hereof 

23 □ Applicant has received the poncyties) and eppend'ifesl tor the crop(s) shown above 

j | PrevmuaCainer- 2$ Paiiey Mmnh— 


_ □□□□□ _ 

2t Applicant»Signature 27 Oa«e 28 Code No 79 Witness to Signature 
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Prevented Planting Insurance Policy 

Terms and Conditions 

Subject to the provisions in the 
at <( hed appendix: 

1 CAUSES OF LOSS, (a) Cause of 
loss insured against. The insurance 
provided is against unavoidable 
prevention of planting insured acreage 
during the insurance period, due to 
excessive moisture conditions occurring 
within the insurance period, subject to 
any exceptions, exclusions or limitations 
shown on the actuarial table. 

(b) Causes of loss not insured against 
Tlie contract shall not cover any 
prev ention of planting due to (1) the 
neglect or malfeasance of the insured, 
any member of the insured’s household 
tenants or employees, (2) failure to 
follow recognized good farming 
practices, (3) the backing up of water by 
any governmental or public utilities dam 
or reservoir project, or (4) the failure to 
plant insured acreage due to any couse 
other than excessive moisture, as 
determined by the Corporation. 

2. ACREAGE INSURED. The acreage 
insured for each crop year, as 
determined by the Corporation, shall be 
the cultivated acreage intended for 
planting times the coverage level and 
the insured's share therein (a) as 
reported by the insured or as 
determined by the Corporation, 
whichever the Corporation shall elect 
and (b) which has been assigned an 
amount of insurance and premium rate 
per acre on the actuarial table. 
“Cultivated acreage intended for 
planting" means land that was ready, or 
except for excessive moisture, could 
otherwise have been made ready for 
planting but does not include (i) land on 
which a perennial forage crop is being 
grown or on which a crop has been 
planted prior to the acreage reporting 
date, (ii) land on which a prevented 
planting indemnity has been received In 
tht* preceding crop year if the land is not 
worked prior to the October 31 prior to 
the crop year or (Hi) land which will not 
be planted in order to comply with any 
other USDA or state program or for any 
other reason. 

3 . RESPONSIBILITY OF INSURED TO 
REPORT ACREAGE AND SHARE. The 
Insured at the time of Tiling the 
application shall also report (a) all 
cultivated acreage intended for planting 
In the county for the crop year (including 
* designation of any cultivated acreage 
intended for planting to which insurance 
does not attach) and (b) the insured’s 
^hare therein at the time of reporting. 

This report shall be submitted annually 
on or before the acreage reporting date 


of January 31. Any acreage report 
submitted by the insured may be revised 
only upon approval of the Corporation. 

4. AMOUNTS OF INSURANCE AND 
COVERAGE LEVELS. For each crop 
year of the contract, the amounts of 
insurance and coverage levels shall be 
those shown on the actuarial table. 

5. ANNUAL PREMIUM, (a) The 
annual premium is earned and payable 
at the time the acreage is considered 


(d) Any amount of premium for a crop 
year which is unpaid on the day 
following the termination date for 
indebtedness for such crop shall be 
Increased by a 9 percent service fee. 
which increased amount shall be the 
premium balance, and thereafter, at the 
end of each 12-month period. 9 percent 
simple interest shall attach to any 
amount of the premium balance which is 
unpaid. 

(e) Any unpaid amount due the 
Corporation may be deducted from any 
indemnity payable to the insured by the 
Corporation or from any loan or 
payment to the insured under any Act of 
Congress or program administered by 
the U.S. Department of Agriculture, 
when not prohibited by law. 

8, INSURANCE PERIOD. Insurance on 
insured acreage shall attach March 5 of 
the crop year and shall cease upon the 
earlier of (a) planting the acreage or (b) 
the prevented planting date. 

7. NOTICE OF DAMAGE OR LOSS. If 
an indemnity is to be claimed in any 


reported and the amount thereof shall 
be determined by multiplying the 
insured acreage times the applicable 
premium per acre, times the insured's 
share at the time the acreage is 
considered reported. 

(b) For premium adjustment purposes, 
only the years during which premiums 
were earned shall be considered. 

(c) The premium shall be adjusted as 
shown in the following table: 


crop year, the insured shall give written 
notice thereof to the Corporation at the 
county service ofTice not later than 5 
DAYS after the prevented planting date. 
The Corporation reserves the right (a) to 
provide additional time if it determines 
there are extenuating circumstances, or 
(b) to reject any claim for indemnity if 
any of the requirement of this section 
are not met. 

8 CIAIM FOR INDEMNITY, (a) It 
shall be a condition precedent to the 
payment of any indemnity that the 
insured (1) establish that any prevention 
of planting on the unit was directly 
caused by excessive moisture conditions 
during the insurance period for the crop 
year for which the indemnity is claimed 
and (2) furnish any other information 
regarding the manner and extent of loss 
as may be required by the Corporation. 

(b) The amount of indemnity under 
the contract shall be determined by (1) 
multiplying the insured acreage on the 
unit times the amount of insurance per 
acre, times the share and (2) subtracting 


Percent Adjustments for Favorable Continuous Insurance Experience 



Numbers of years continuous oxpenenoe through previous year 

Lou rsso * toroutfi 
previous crop year 

0 

1 

2 

3 

4 

5 

6 

7 

8 

B 

10 

11 

12 

13 

14 

15 

or 

mors 

Perartago Adji /timont Factor For Current Crop Year 

-00 to 20- 

2 * to 40..... 

.41 to 60- . . ... 

.61 10 80 -. 

Si to i .op _ _ 

too 

too 

too 

too 

too 

ss 

100 

100 

100 

100 

ss 

S5 

S5 

26 

100 

SO 

95 

95 

95 

100 

SO 

SO 

S5 

95 

100 

65 

SO 

25 

25 

100 

50 

90 

96 

96 

«00 

75 

55 

90 

95 

100 

70 

50 

SO 

90 

100 

70 

50 

SO 

90 

100 

55 

73 

65 

90 

100 

65 

75 

« 

00 

100 

60 

70 

50 

85 

too 

50 

70 

60 

85 

100 

55 

55 

75 

55 

100 

50 

60 

70 

50 

too 

1 Low RePo means toe reao of tndemr*cy<e*j paid to premunfd earned. 

Percent Adjustments for Unfavorable Insurance Experience 

Loss ratio * through prswoui 
crop year 

Numtoar of toes years through previous year * 

0 

1 

2 

JJL 

5 

5 

7 

8 

9 

10 

11 

12 

13 

14 | 15 

Percentage edy*Smart factor tor current crop year 

t 10 to US 

120 to 1 30 ... . .. _ 

140 to I SO __ 

1 70 10 1 00_ 

200 to 2.40 

25010X24 - 

3 25 to 3 09 

4 00 to 4 00 .. 

500 to 5 W 

BOO 10 Up. . 

100 

100 

TOO 

100 

100 

100 

100 

100 

100 

TOO 

100 

100 

100 

too 

100 

100 

100 

100 

100 

too 

100 

100 

100 

too 

100 

100 

106 

no 

115 

120 

102 

104 

105 
112 
115 
120 

124 

125 
132 
136 

104 

105 
115 
122 
128 
134 
140 
146 
152 
155 

106 

112 

124 

132 

140 

145 

156 

154 

172 

1B0 

106 

115 

132 

142 

152 

152 

172 

162 

192 

202 

110 

120 

140 

152 

154 
175 
168 
200 
212 
224 

112 

124 

145 

152 

175 

190 

204 

218 

232 

246 

114 

125 

156 

172 

156 

204 

220 

235 

252 

265 

116 

132 

154 

162 

200 

218 

236 

264 

272 

290 

lie 

136 

172 

»S2 

212 

232 

252 

272 

292 

300 

120 

140 

150 

202 

224 

245 

268 

290 

300 

300 

122 

144 

155 

212 

235 

260 

254 

300 

300 

300 

124 

146 

106 

222 

246 

274 

300 

300 

300 

300 

126 

152 

204 

232 

200 

288 

300 

300 

300 

300 


1 Lou Ra*o toe refto of etoemntNOet) pad to prem**xd earned. 

■ On* toe most recent 15 crop years wk be used to detarrmna tvs rx^nber of "Loss Years’ (A crop year * dotonranod to 
be a Loss YueT whan toe amours of todemnrty tor toe >t*ar exceed* tot premies tor toe roar) 
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there from the amount obtained by 
multiplying the spring-planting acreage, 
plus any acreage which was intended 
for planting from which a forage crop in 
harvested, plus any acreage the 
Corporation determines could have been 
planted times the amount of insurance 
per acre times the insured share: 
Provided, That if the premium computed 
on the insured acreage and share is 
more than the premium computed on the 
reported acreage and share, the amount 
of indemnity shall be computed on the 
insured acreage and share and then 
reduced proportionately. 

9. MISREPRESENTATION AND 
FRAUD. The Corporation may void the 
contract without affecting the insured's 
liability for premiums or waiving any 
right, including the right to collect any 
unpaid premiums if, at any time, the 
insured has concealed or 
misrepresented any material foci or 
committed any fraud relating to the 
contract, and such voidance shall be 
effective as of the beginning of the crop 
year with respect to which such act or 
ommission occurred. 

10. TRANSFER OF RICHT TO 
INDEMNITY ON INSURED SHARE. If 
the insured transfers any part of the 
insured share during the crop year, the 
insured may transfer the right to an 
indemnity of any approved form. The 
insured shall be liable for the premium if 
such form is or is not executed. If such 
form is executed, the transferee shall 
have the same rights and 
responsibilities as the original insured 
for the current crop year. 

11. RECORDS AND ACCESS TO 
FARM. The insured shall keep or cause 
to be kept for two years after the time of 
loss, records of all insured, uninsured, 
and planted acreage in the insured's 
fanning operation. Any persons 
designated by the Corporation shall 
have access to such records and the 
farm for purposes related to the 
contract. 

12. LIFE ON CONTRACT: 
CANCFJXATION AND TERMINATION, 

(a) The contract shall be in effect for the 
crop year specified on the application 
and may not be canceled for such crop 
year. Thereafter, either party may 
cancel the insurance for any crop year 
by giving a signed notice to the other on 
or before the cancellation date 
preceding such crop year. 

(b) The contract will terminate as to 
any crop year if any amount due the 
Corporation under this contract is not 
paid on or before the termination date 
for indebtedness preceding such crop 
yean Provided. That the date of 
payment for premium (1) if deducted 


from an indemnity claim shall be the 
date the insured signs such claim or (2) 
if deducted from payment under another 
program administered by the VS, 
Department of Agriculture shall be the 
date such payment was approved. 

(c) Following are the cancellaton and 
termination dates: 


County 

QraMon 

T«mw<lc8 
d**e tor 

M 

Dec St _ 

M TO 



(d) In the absence of a notice from the 
insured to cancel, and subject to the 
provisions of subsections (a), (b J and (c) 
of this section, and section 5 of the 
appendix to thff Prevented Planning 
Insurance Policy, the contract shall 
continue in force for each succeeding 
crop year. 

Appendix (Additional Terms and 
Conditions) 

1. MEANING OF TERMS. For the 
purposes of prevented planting 
insurance: 

(a) "Acturial table" means the forms 
and related material for the crop year 
approved by the Corporation which are 
on file for public inspection in the 
county service office, and which show 
the premium rates, amounts of 
insurance, coverage levels, insurable 
and uninsurable acreage, and related 
information regarding prevented 
planting insurance in the county. 

(b) "County" means the county shown 
on the application and any additional 
land located in a local producing area 
bordering on the county, as shown on 
the actuarial table. 

(c) “County Service Office" means the 
Corporations office(s) serving the county 
shown on the application for insurance 
or such office as may be designated by 
the Corporation. 

(d) "Crop year" means the period 
within which the crops to be planted on 
insured acreage are normally planted 
and shall be designated by the calendar 
year in which such crops are normally 
plunted. 

(e) “Insurable acreage" means the 
land classified as insurable by the 
Corporation and shown as such on the 
county actuarial table. 

(f) “Insured" means the person who 
submitted the application accepted by 
the Corporation. 

(g) “Person" means an individual, 
partnership, association, corporation, 
estate, trust or other business enterprise 
or legal entity, and wherever applicable, 
a State, a political subdivision of a 


State, or any agency thereof. 

(h) “Prevented Planting Date" means 
the latest final planting date for any 
insured spring planted crop, except 
tobacco, in the county, including any 
extended date, on file in the county 
service office. 

(i) “Share" means the interest of the 
insured as landlord, owner-operator, or 
tenant in the insured acreage at the time 
the acreage is considered reported, as 
reported by the insured or as 
determined by the Corporation, 
whichever the Corporation shall elect, 
and no other share shall be deemed to 
be insured. 

(j) “Spring planted acreage" means 
the insured acreage (1) planted to any 
crop during the insurance period or (2) 
which could have been planted during 
the insurance period, as determined by 
the Corporation, to a crop normally 
included in the insured's farming 
operation or shown on the actuarial 
table os suitable for production in the 
county. 

(k) ‘Tenant" means a person who 
rents land from another person for a 
share of the crop(s) or proceeds 
therefrom. 

(l) “Unit" means all insurable acreage 
in the county which the insured intends 
to plant (1) in which the insured has a 
100-percent share or (2) which is owned 
by one entity and operated by another 
entity on a share basis. Land rented for 
cash, a fixed commodity payment, or 
any consideration other than a share in 
the crop on such land shall be 
considered as owned by the lessee. 

2. ACREAGE INSURED, (a) The 
Corporation reserves the right to limit 
the insured acreage to any acreage 
limitations established under any Act of 
Congress, provided the insured is so 
notified in writing prior to planting. 

(b) If the Insured does not submit an 
acreage report on or before the acreage 
reporting date on file in the county 
service office, the Corporation may elect 
to determine the insured acreage and 
share or declare the insured acreage to 
be "zero". If (lie insured does not have a 
share in any insured acreage in the 
county for any year, the insured shall 
submit a report so indicating. Any 
acreage report submitted by the insured 
may be revised only upon approval of 
the Corporation. 

3. ANNUAL PREMIUM, (a) If there is 
no break in the continuity of 
participation, any premium adjustment 
applicable under section 5 of the policy 
shall be transferred to (1) the contract of 
the insured's estate or surviving spouse 
in case of death of the insured, (2) the 
contract of the person who succeeds the 
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insult'd if such person had previously 
participated in the farming operation, or 
(3) the contract of the same insured who 
stops farming in one county and starts 
farming in another county. 

(b) If there is a break in the continuity 
of participation, any reduction In 
premium earned under section 5 of the 
policy shall not thereafter apply; 
however, any previous unfavorable 
Insurance experience shall be 
considered in premium computation 
following a break in continuity. 

4 CLAIM FOR AND PAYMENT OF 
INDEMNITY, (a) Any claim for 
indemnity on a unit shall be submitted 
to the Corporation on a form prescribed 
by the Corporation. 

(b) In the event that any claim for 
indemnity under the provisions of the 
contract is denied by the Corporation, 
an action of such claim may be brought 
against the Corporation under the 
provisions of 7 U.S.C. 1506(c). as 
amended: Provided That the same is 
brought within one year after the date 
notice of denial of the claim is mailed to 
and received by the insured. 

(c) Any indemnity will be payable 
within 30 days after a claim for 
indemnity is approved by the 
Corporation. However, in no event shall 
the Corporation be liable for interest or 
damages in connection with any claim 
for indemnity whether such claim be 
approved or disapproved by the 
Corporation. 

(a) If the insured is an individual who 
dies, disappears, or is judicially 
declared incompetent, or the insured is 
w entity other than an individual and 
such entity is dissolved after insurance 
attaches for any crop year, any 
indemnity will be paid to the person(s) 
tbc Corporation determines to be 
beneficially entitled thereto. 

(r) The Corporation reserves the right 
to reject any claim for indemnity if any 
of the requirements of this section or 
action 8 of the policy are not met and 
the Corporation determines that the 
amount of loss cannot be satisfactorily 
determined. . 

5. S ABROGATION. The insured 
Including any assignee or transferee) 
8 Migns to the Corporation all rights of 
recovery against any person for loss or 
jkmage to the extent that payment 
tateundcr is made by the Corporation. 

The insured thereafter shall execute all 
Papers required and take appropriate 
•ction as may be necessary to secure 
luc h rights. 

* TERMINATION OF THE 
CONTRACT. If the insured is an 
individual who dies or is judicially 
Wared incompetent, or the insured 
^tity is other than an individual and 
Kch entity is dissolved, the contract 


shall terminate as of the date of death, 
judicial declaration, or dissolution; 
however, if such event occurs after 
insurance attaches for any crop year, 
the contract shall continue in force 
through such crop year and terminate at 
the end thereof. Death of a partner in a 
partnership shall dissolve the 
partnership unless the partnership 
agreement provides otherwise. If two or 
more persons having a joint interest are 
insured jointly, death of one of the 
persons shall dissolve the joint entity. 

7. AMOUNTS OF INSURANCE AND 
COVERAGE LEVEI.S. (a) If the insured 
has not elected on the application an 
amount of insurance and coverage level 
from among those shown on the 
actuarial table, the amount of insurance 
and coverage level which shall be 
applicable under the contract, and 
which the insured shall be deemed to 
have elected, shall be as provided on the 
actuarial table for such purposes. 

(b) The insured may, with the consent 
of the Corporation, change the amount 
of insurance and/or coverage level for 
any crop year on or before the closing 
date for submitting applications for that 
crop year. 

a ASSIGNMENT OF INDEMNITY. 
Upon approval of a farm prescribed by 
the Corporation, the insured may assign 
to another party the right to an 
Indemnity for the crop year and such 
assignee shall have the right to submit 
the loss notices and forms as required 
by the contract. 

9. CONTRACT CHANCES. The 
Corporation reserves the right to change 
any terms and provisions of the contract 
from year to year. Any changes shall be 
mailed to the insured or placed on file 
and made available for public 
inspection in the county service office at 
least 15 days prior to the cancellation 
date preceding the crop year for which 
the changes are to become effective, and 
such mailing or filing shall constitute 
notice to the insured. Acceptance of any 
changes will be conclusively presumed 
In the absence of any notice from the 
insured to cancel the contract as 
provided in section 12 of the policy. 

Done in Washington. DC. on November 
16.1961. 

Peter F. Cote, 

Secretary . Federal Crop Insurance 
Corporation . 

D/itcd: November 23.1961. 

Approved by. 

Melvin E- Sims, 

Chairman . 

|FR Doc. tt 34330 ru«d 12 -l-CI. fttft mii| 

BJIUNG coot 241t~0t-M 


Farmers Home Administration 

7 CFR Parts 1924 and 1944 

Guidelines for Seasonal Farm Labor 
Housing 

agency: Farmers Home Administration. 
action: Proposed rule. 

summary: The Farmers Home 
Administation (FmHA) proposes to 
amend its regulations regarding 
construction of farm labor housing to 
provide standards for farmworker 
housing that is occupied on a seasonal 
basis (up to 6 months per year). The 
intended effect of this action is to: (1) 
provide decent, safe, and sanitary 
housing for seasonal farmworkers; (2) 
amend regulations which restrict short 
term occupancy construction to comply 
with standards required for more 
permanent design and construction; and 
(3) furnish guidelines intended to be 
helpful to applicants in the design and 
construction of short term seasonal 
farmworker housing. This action is 
taken to comply with section 509 of the 
Housing and Community Development 
Amendments of 1979 (Pub. L 96-153). 
date: Comments must be received on or 
before February 1,1982. 
address: Submit written comments, in 
duplicate, to the Office of the Chief, 
Directives Management Branch. Farmers 
Home Administration, U.S. Department 
of Agriculture, Room 8346, South 
Agriculture Building. Washington. D.C. 
20250. All written comments made 
pursuant to this notice wiil be available 
for public inspection at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 

Richard H. Stater, Architect. 202-382- 
9622. Farmers Home Administration. 

U.S. Department of Agriculture, Room 
6309. South Agriculture Building. 14th 
and Independence Avenue. SW„ 
Washington, D.C 20250. 

SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed under 
USDA procedures established in 
Secretary's Memorandum 1512-1 which 
implements Executive Order 12291. and 
has been determined to be non-major. 
This action requires no change in 
recordkeeping requirements and no 
increase in costs to the Government or 
public. There is no impact on proposed 
budget levels, and funding allocations 
wilt not be affected because of this 
action. The Exhibit is intended to 
provide guidance to developers of 
seasonal farm labor housing. The FmHA 
programs and projects which are 
affected by this Subpart are subject to 
state and local clearinghouse review in 
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the manner delineated in Part 1901, 
Subpart H of this Chapter. The affected 
program is CFDA No. 10.405. Farm 
Labor Housing Loans and Grants. 
Charles W. Shuman, Administrator. 
Farmers Home Administration, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities 
because of the relatively small scope of 
the program and the short term of 
occupancy of the housing by migrant 
farmworkers. This document has been 
reviewed in accordance with 7 CFR Part 
1901. Subpart G, ’'Environmental Imact 
Statements.” It is the determination of 
FmHA that the proposed action does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment and, in accordance 
with the National Environmental Policy 
Act of 1969, Pub. L 91-190 an 
Environmental Impact Statement is not 
required. 

Two major actions were considered: 

(1) Make no changes; and (2) amend 
Fml 1A Instructions to permit the 
financing of rental housing for 
farmworkers which would be occupied 
on a seasonal basis. Present regulations 
call for design and construction 
standards of farmworker housing on a 
par with rental housing for year-round 
occupancy. As such it requires costly 
features unnecessary for dwelling units 
which would be vacated approximatley 
six months of the year. This regulation 
has served to inhibit the production of 
seasonal farm labor housing, thus 
depriving the seasonal farmworker of 
decent, safe and sanitary housing, and 
has been a deterrent to the grower in the 
recruitment of labor to harvest its crops. 
The Agency has decided to adopt option 
(2). It is believed this selection to be the 
most practical, will benefit the farm 
laborer and the grower, and be the most 
cost effective. FmHA proposes to amend 
Subpart A of Part 1924. and Subpart D of 
Part 1944 of Chapter XVIII. Title 7. Code 
of Federal Regulations. The proposed 
change will add an Exhibit to the 
existing regulations that will provide 
guidance for the construction of housing 
for seasonal or migrant farmworkers. 
Generally, the guidelines have been 
derived from HUD's Minimum Property 
Standards (MPS) 4900.1 for single family 
and detached housing or contain 
functional standards for housing built 
for group living. 

Seasonal labor housing is not 
intended for year-round occupancy but 
rather for use by families and 
individuals while employed away from 
their permanent homes. Since the 
housing will not be used as a permanent 
residence, it is not necessary to apply 


the same standards called for in the 
MPS in constructing seasonal labor 
housing. The proposed guidelines have 
been made flexible to meet the differing 
housing needs in the nation. The 
guidelines are to be used in conjuncton 
with applicable State and local building 
codes and health standards. 

This Exhibit is needed so that 
construction of labor housing, while not 
required to meet the same standards as 
the MPS. will result in a project that is 
decent, safe and sanitary to meet the 
special needs of the seasonal or migrant 
farmworker. The Exhibit will therefore, 
have a positive impact on the seasonal 
worker by providing the guidelines for 
decent, safe, and sanitary housing. 

It will also have a beneficial impact 
for the applicant After initial review of 
the Exhibit with the FmHA staff, the 
applicant will be given the Exhibit as a 
guide and should require only minimal 
contact with the FmHA office thereafter. 
This will reduce the cost to the applicant 
by eliminating trips to the FmHA office 
and by providing guidance from 
beginning about the type of construction 
desired to meet the needs of the 
seasonal farmworker. Also, since the 
guidelines are flexible and do not 
require the same standards as the MPS. 
the applicant will be able to construct 
the housing at less cost than could be 
done if all of the MPS standards were 
required. 

FmHA has developed the proposed 
standards after receiving considerable 
input from farmworker housing 
organizations and other federal 
agencies. Shortly after passage of Pub. L 
90-153 FmHA began a series of meetings 
to develop the standards. Organizations 
involved included Housing Assistance 
Council. Inc., InterAmerica Research 
Associates, Migrant Legal Action 
Program. Inc., National Association of 
Farmworker Organizations. National 
Council of LaRaza, National Hispanic 
Housing Coalition. National Housing 
Law Project. National Rural Housing 
Coalition. Rural America, Inc., 
Community Services Administration, 
Department of Health and Human 
Services, Department of Housing and 
Urban Development and Department of 
Labor. Subsequent to the development 
of general findings by representatives of 
the above groups, FmHA employed a 
task force of architects from agency 
state offices to complete the proposed 
standards. 

PART 1924—CONSTRUCTION AND 
REPAIR 

Therefore, as proposed. Subpart A of 
Part 1924, and Subpart D of Part 1944. 
Chapter XVIII, Title 7, Code of Federal 


Regulations are amended by revising 
5 1924.5. adding Exhibit I and revising 
§ 1944.163(e) and Exhibit A-3 as follows: 

Subpart A—Planning and Performing 
Construction and Other Development 

1. As proposed, in 5 1924.5. paragraph 
(d)(l)(iv) is revised to read: 

( 1924.5 Planning development wort 
• • • • « 

(d) Construction . (1) * * • 

(iv) Farm labor housing design and 
construction standards for family 
occupancy of 6 or more months will 
meet or exceed the MPS for Multifa rnily 
Housing No. 4910.1. Dormitory and other 
type housing units for non-family 
occupancy of 6 months or more should 
be in substantial conformance with the 
design and construction standards of the 
MPS for Multifamily Housing No. 4910.1, 
and must be developed for use that 
meets or exceeds the requirements of 
the Department of Labor, Bureau of 
Employment Security. Farm Labor 
housing design and construction 
standards for occupancy of less than 6 
months may be less than MPS for 
Multifamily Housing No. 4910.1. It shall 
be constructed in accordance with 
Exhibit L "Guidelines for Seasonal Faro 
Labor Housing.” 

• • • • • 

2. As proposed. Exhibit I is added and 
reads as follows: 

Exhibit I —Guideline* foe Seasonal Farm 
Labor Housing 

Section 100 

General—This Exhibit sets forth the 
standards for planning and construction of 
Labor Housing (LH) that will be occupied on 
a seasonal basis. A seasonal basis is defim'd 
as six months or less per year. Seasonal 
housing for the farm worker need not be 
easily convertible to year-round occupancy. 
However, the living units shall be designed 
for the intended type of tenant, the time of 
occupancy, the location, the specific site, and 
the planned method of operation. It Is 
important that the design of the labor housing 
site and buildings will help to create a 
pleasing lifestyle which will promote human 
dignity and pride among its tenants. 

Section 200 

Codes and Regulations—Compliance s 
required with national state and local codes 
or regulations a fleeting construction, 
mechanical, electrical, fire prevention, 
sanitation, and site improvement. 

V 

Section 300 
Planning 

300-1 Complete architecturol/engin^'r 
services In accordance with this subpari will 
be required. If a LH grant is involved, or if 
LH loap will involve more than four 
Individual family units, or any number of 
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group living units, or dormitory units 
jccommodating 20 or more persons. 

300-2 Building and site design shall 
provide for a safe, secure, economical, 
healthful and attractive living facility and 
environment suited to the needs of the 
domestic farm laborer and his/her family. 

300- 3 Five percent of all individual family 
dwelling units and all common use fadlities 
•hall have kitchens and bathrooms designed 
to <i i commodate wheelchair occupants, and 
be .t rcessible to them. 

She Design 

301- 1 General—The site design shall be 
snanged to utilise and preserve the favorable 
features and characteristics of the property 
and to avoid or minimize the potential 
harmful effect of unfavorable features. 
Particular attention is directed to 

f 1944.164(k), (1) and (m) of Subperl D of Part 
1W4 of this Chapter with reference to 
compliance with Subpart G of Part 1901 of 
this Chapter. Some of the features which 
muii be considered are the topography, 
drainage, access, building orientation to sun 
and breezes: and advantageous features— 
ve$*tatioa trees, good views, ©tC 4 
dU&cvuntageous features—offensive odors, 
noxious plants, noise, dust health hazards, 
and others. 

301-2 Drainage—Surface end subsurface 
drainage systems shall be provided in 
accordance with Section 311 of the MPS 
49101 and Subpart D of Part 1804 of this 
Chapter (FmHA Instruction 424.5.) 

301 >3 Water and Sewage Disposal— 

Water supply and sewage disposal 
installations shall comply with Subpart D of 
Parti 804 of this Chapter (FmltA Instruction 
424 5 ), the Minimum Property Standards. 

49101, and all governing state department of 
health requirements. Where environmentally 
tsd (M onomically feasible, the labor housing 
facility shall connect to public water and 
waste disposal systems. 

301-4 Electrical—Adequate electrical 
supply shall be provided for exterior and 
interior lighting and for the operation of 
tq ulpment 

301-5 Vehicular Access and Parking 

301-5.1 Safe and convenient all weather 
roads shall be provided to connect the site 
ind its improvement to the off site public 

road. 

301-5.2 All weather drives and parkins 
shill be provided for tenants, and for trucks 
snd buses as needed within the site. 
Driveways, parking areas and walkway 
locations shall be in substantial compliance 
with the Minimum Property Standards. 

301-« Walks 

301-6,1 Walks shall be provided for safe 
convenient access to all dwellings and for 
pedestrian circulation throughout the 
development between locations and facilities 
when* major need for pedestrian access can 

anticipated. such as, laundry, parking, to 
dwelling units, common dining rooms and 
other 

301-6Jt Walkways shall be hard surface 
Mi ftu concrete, asphalt or stabilized gravel 
shall be adequately drained. 

301-7 Building Location 

301-7.1 Side end rear, and distances 
“•tween buildings shall conform to sections 


304-2 and 304-4 of the Minimum Property 
Standards, 4910.1. 

301-8 Garbage and Refuse 

301-8.1 Garbage and refuse containers for 
individuals units are reouired and shall be 
stored on durable functional rackj or shall be 
located In a central screened area with easily 
cleaned surfaces. Single containers for 
multiple units shall be screened and in 
locations designed to accommodate 
collection vehicle functions. 

301-9 Fencing 

301-9.1 Fencing used in the site design for 
tenants’ privacy or building security shall be 
harmonious in appearance with other fences 
and surrounding fadlities which fall within 
the soma view. 

301-10 Outdoor Lighting 

301-10.1 All public areas where 
pedestrian use can be antidpated after 
sunset shall be adequately lighted for 
security purposes, such as walkways to 
common use fadlities—laundry, dining halls, 
and the like. 

301-11 Planting and Landscaping 

301- 11.1 Planting and lawns or ground 
covers shall be provided as required to 
protect the site from erosion, control dust, for 
active and passive recreation areas, and 
provide a pleasant environment. 

Building Design 

302- 1 Living Units Design 

302-1.1 Individual Family Unit—On* 
family or extended family to a unit which 
shall contain adequate space for living, 
dining, kitchen, bath and bedrooms. 
Multifamily type units are encouraged 
whenever possible for economy of site and 
building construction. 

a. The minimum total living unit size for 
four occupants will be 400 square feet; sixty 
square feet will be added for each additional 
person. 

b. A living/dining area shall be provided to 
accommodate a table and chairs with 
adequate dining and circulation space for the 
intended number of occupants. The living/ 
dining area should be combined with the 
kitchen area. 

c. The kitchen shall contain a sink, cooking 
fadlities and refrigerator. A minimum free 
countertop area of six square feet is required. 
A minimum of 40 square feet of shelf area is 
required. 

d Each bathroom shall contain adequate 
space and circulation for a bathtub and/or 
shower, water closet and lavatory. Access to 
the bathroom shall not be through another 
bedroom in dwelling units containing more 
than one bedroom. 

e. Bedroom areas separate from living 
areas are required. Minimum bedroom size 
shall be 50 square feet per dwelling occupant 
including storage. Housing for families with 
children shall have a separate bedroom for 
the adult couples. 

302-1.2 Croup Living Units —A living 
designed for the occupancy of more than one 
family or for separate occupancy of male 
and/or female groups. Common bath spaces 
shall be contained In the same building. 
Group living units for families shall have 
separate bedrooms for each adult couple. 

a. Minimum total unit area shall be 590 
square feet for eight persons and an 
additional 60 square feet for each additional 


occupant over eight Additional area shall be 
provided for a second bathroom if required. 

b. Each kitchen shall contain a sink, 
cooking fadlities and refrigerator. A 
minimum of free countertop area of eight 
square feet is required. A minimum of 50 
square feet of shelf area is required. 

c. Refer to paragraph 302-1.1 b for Using/ 
dining requirements. 

d. Each bathroom shall contain adequate 
space and circulation for comfortable access 
to, and use of fixtures which will include a 
bathtub and/or shower, water closet and 
lavatory. Group Using units for famiUes or for 
men and women shall be provided with a 
minimum of one bathroom for men and one 
for women. In no case shall minimum fixtures 
be less than that required per paragraph 302- 
1.3 c below. 

e. Refer to paragraph 302-1.1 e for bedroom 
requirements. 

302-1,3 Dormitory Living Units —A 
dormitory unit is a building which provides 
common sleeping quarters for persons of the 
same sex and may or may not contain 
kitchen and/or dining facilities in the same 
building as the sleeping quarters. 

a. For sleeping purposes using single beds, 
provide not less than 72 square feet per 
occupant sleeping area including storage. 

b. For sleeping purposes using double bunk 
beds, provide not less than 40 square feet 
occupant sleeping area. Triple bunk beds will 
not be allowed. 

c. Each dormitory building must have a 
water closet bathtub or shower for each 10 
occupants, and a lavatory for each 0 persons. 
In edition, a urinal is required for each 15 
male occupants. 

d. Adequate kitchen and dining facilities 
must be provided which may be in the 
dormitory building or detached at a distance 
of not more than 200 feet from the sleeping 
quarters. In either case, the space must 
contain adequate cooking fadlities. 
refrigerators, sinks, countertop, food storage 
shelves, tables and chairs, and circulation 
space. These facilities will comply with the 
requirements of the ‘’Food Service Sanitation 
Ordinance and Code.” Part V of the "Food 
Service Sanitation Manual,” U.S. Public 
Health Service Publication 934 (1966). 

302-2 Other Fadlities 

302-2.1 General —Other facilities 
authorized by Part 1944, Subpart D needed by 
farm workers may be provided in several 
ways: part of a living unit, located in the 
protect, or available nearby in tho 
community. 

302-2.2 Laundry Facilities —Central 
laundry fadlities shall be required unless 
washers end dryers are provided within each 
dwelling unit. Washers shall be provided at a 
minimum rate of one washer for each 20 
occupants. One drying unit shall be provided 
for each washer if automatic dryers are 
customarily provided for rental housing in the 
community. If dryer units are not included, 
drying yards shall be required. Laundry 
fadlities shall have adequate space for 
loading the units, circulation and for dothes 
folding. 

302-2.3 Office and Maintenance —An 
office and maintenance space shall be 
provided commensurate with the number of 
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living unit* served and shall meet the 
requirements of the Minimum Property 
Standards and the Manual of Acceptable 
Practices. If necessary, the maintenance 
space shall have sufficient area to 
accommodate furniture storage. 

302-2.4 Child Care Center— Where 
feasible, a child cAre center may be included 
to provide supervised activity and safety for 
children while the parents work. Supervisors 
and workers for such centers are sometimes 
enlisted on a volunteer ba9is and the cost 
borne by nonprofit associations or 
community organizations. Grants are 
sometimes available through Federal or State 
programs. Consequently, the design of the 
child core center should meet the 
requirements of those sources providing 
operational personnel and/or financing. 

302-2.5 Manager's Dwelling— If a 
manager's dwelling is to be provided as a 
purl of the FmHA loan or grant it will meet 
the requlrments of MI'S 4900,1. 

302- 2.0 Recreation —Outdoor recreation 
space is required and shall be commensurate 
with the needs of the occupants. Active and 
passive recreation areas will be provided 
which may consist of outdoor sitting areas, 
pluyfields, tot lots and play equipment 

Ceneral Requirements 

303- 1 Materials and Construction—All 
materials and their installation in a labor 
housing facility shall meet the MPS 
requirements. Any exceptions to these 
requirements for materials and their 
installation must be obtained with the 
approval of the FmHA State Director acting 
on the advice of the State Architect, or 
through the FmHA Nutional Office 
Environmental and Technology Staff. 
Materials should be selected that are durable 
and easily cleaned and maintained. 

303-2 Fire Protection—Fire protection und 
egress shall be provided to comply with the 
requirements of the Minimum Property 
Standards, 4910.1. Section 405-4. and 405-6 
except that lessor standards may be used if 
the state in which the facility Is to be located 
is enforcing a nationally recognized building 
code. 

303-3 Light. Ventilation. Screening- 
Natural light and ventilation requirements as 
specified in MPS 4900.1 or MPS 4910.1 shall 
be followed. Screening of all exterior 
openings is required. 

303-4 Ceiling Heights—Ceiling heights at 
habitable rooms shall be a minimum of seven 
feel six inches clear, and seven feet in halls 
or baths in dwelling units Public rooms shull 
have a minimum of eight feel clear ceiling 
height. Sloping ceilings shull have at least 
seven feel six inches for V* of the room with 
no portion less than five feet in height. 

303-5 Heating and Cooling—Heating and 
cooling equipment shall be Installed us 
needed considering climate and time of year 
the facility will be in operation and for the 
comfort of the tenants. Maximum feasible use 
of passive solar heuting and cooling 
techniques shall be required. All equipment 
installed will be in accordance with MPS 
requirements to protect the health and safety 
of the occupants. 

303-0 Plumbing—Plumbing materials and 
their installation shall meet MPS 
requirements. Hoi water will be required to 


all living units, baths, kitchens and laundry 
facilities. 

303-7 Insulation, Thermal Standards, 
Winterization—Insulation will be required 
where either heating or cooling is provided as 
per paragraph 303-5 above, or when 
anticipated alternate or future uses will 
require heating and/or cooling. Insulation 
Standards will comply with FmHA 
instruction 1924-A, Exhibit D. IV, C 3. or the 
State insulation standards, whichever is more 
stringent. Facilities shall be protected from 
damage during off-season by adcouate 
heating and insulation as required. 

303-0 Electrical—Electrical design, 
equipment and installation shall comply with 
the requirements of the latest edition of the 
National Electrical Code, and the MPS for 
materials and their Installation. Individual 
family units will be separately metered: other 
types of dwelling units may be separately 
metered as required. 

303-9 Security—Adequate management 
and physical mcnsurcs shall be provided as 
necessary to protect the facility during off¬ 
season periods. 

PART 1944—HOUSING 

Subpart O—Farm Labor Housing Loan 
and Grant Policies, Procedures and 
Authorizations. 

3. As proposed $ 1944.163(e) is revised 
tu read as follows: 

§ 1944.163 Conditions under which »n LH 
grant may be made. 

• • • • • 

(e) The housing must be durable and 
suitable for year-round use unless the 
need for such housing is seasonal and 
year-round occupancy Is not practical 
and will not be needed. Construction of 
seasonal farm labor housing will be 
permitted upon a finding of persistent 
need for migrant farmworker housing in 
the area and such housing will be used 
solely by migrant farmworkers while 
they are away from their residence. 
Seasonal form labor housing will be 
constructed in accordance with Exhibit I 
to Subpart A of Part 1924. Seasonal 
housing is housing that will be occupied 
for six months or less per year by 
migrant farmworkers while they are 
away from their residence. 

• • • • ♦ 

4. As proposed. Exhibit A-3, Subpart D 
paragraphs I! a 2 and ii b 2 are revised 
and subpart D, paragraph 11 b 4 is 
corrected to be numbered II b 3. 

Exhibt A-3—Labor Housing Construction 
Guidelines 

• • • • • 

//. Types of housing and appropriate 
standards 

a. • * • 

1 / * # 

2. AH planning and construction other than 
for seasonal farm labor housing be in 
conformance with the Minimum Property 


Standards (MPS) and applicable State and 
local codes, 
b. * * * 

1 . * * * 

2. Housing for seasonal occupancy (less 
than six months) shall be designed and 
constructed in accordance with Exhibit 1 to 
Subpart A of Pari 1924 of this Chapter. 

3. All planning and construction should be 
In conformance with applicable State and 
local codes. 

(42 USC 1400: 7 CFR 2.23: 7 CFR 2.70) 

Dated: October 30,1981. 

Charles W. Shuman, 

Administrator. Farmers Home 
Administration. 

[FK Doc S 1 - 34 MO HJimJ U-a-SI; am) 
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DEPARTMENT OF ENERGY 

Office of Conservation and Renewable 
Energy 

10 CFR Part 478 

f Docket No. CAS-RM-81-204] 

Notice of Cancellation of Public 
Hearing for Proposed Regulations for 
Review and Certification of Contracts, 
Grants, Cooperative Agreements, and 
Projects Under the Methane 
Transportation Research, 
Development and Demonstration Act 
of 1980 

agency: Office of Conservation and 
Renewable Energy, Department of 
Energy. 

ACTION: Proposed regulation; 
Ca ncellation of public hearing, 

summary: On November 10,1981 (46 FR 
55628). the Office of Conservation and 
Renewable Energy. Department of 
Energy issued a notice of proposed 
rulemaking that proposed procedures for 
ensuring that new .contracts, grants, 
cooperative agreements. Department of 
Energy projects or other agency projects 
to be funded under the Methane 
Research. Development and 
Demonstration Act of 1900, supplement 
rather than supplant, duplicate, displace 
or lesson research and development 
activities in the private sector. The 
Notice solicited comments on the 
proposed regulations and provided for a 
public hearing. 

This notice is given to advise of the 
cancellation of the public hearing 
originally scheduled for December 4, 
1981. The public hearing is being 
cancelled due to lack of interest in 
speaking at the hearing. Written 
comments may still be submitted until 
January 11.1982, as provided in the 
original notice. 
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rOR FURTHER INFORMATION CONTACT: 

Ralph D. Fleming, Office of 
Conservation and Renewable Energy, 
Department of Energy. 1000 
Independence Avenue, SW M 
Washington. D.C. 20585, (202) 252- 
8055 

fo Ann Scott, Office of the General 
Counsel Department of Energy, 1000 
independence Avenue, SW„ 
Washington, D.C 20585, (202) 252- 

9516 

Hearings and Dockets (Hearing 
Procedures), Office of Conservation 
and Renewable Energy. Department of 
Energy, 1000 Independence Avenue, 
SW., Washington. D.C. 20585. (202) 
252-9319 

Issued at Washington. D.C on November 

A1961. 

(wrph J. Tribble. 

Assistant Secretary. Conservation and 
RriwH-abte Energy. 

Wt Odc *1 -44719 Died 12-1-91:11J1 «n| 

SOMQ COOC 4450-01-44 


CIVIL AERONAUTICS BOARD 
14 CFR Part 373 

ISPQR-85; Docket No. 40120; Dated 
November 25,1961J 

implementation of the Equal Access 

To Justice Act 

agency: Civil Aeronautics Board. 
action: Notice of proposed rulemaking. 

Sum vary: The CAB is issuing a Notice 
cf Proposed Rulemaking seeking 
comments on its rule Implementing the 
Equal Access to Justice Act (EAJA). The 
EAJA. which takes effect October 1, 

1^1. provides for the award of 
ettomey’s fees and other expenses to 
parties who prevail over the Federal 
£>vemment in certain administrative 
And court proceedings. Because the Act 
* as effective October 1, 1981. an interim 
rvie was issued. This rulemaking is 
required by the EAJA. 
oate$: Comments by: February 1.1982. 
Re Ply comments: February 16.1982- 
Comments and other relevant 
tfoimation received after this date will 
k considered by the Board only to the 
ftf ent practicable. 

Requests to be put on the Service List 
December 17,1981. 

The Docket Section prepares the 
wice List and sends it to each person 
who then serves comments on 
c'Jttrs on the list. 

Presses: Tw enty copies of comments 
be sent to Docket 40120, Civil 
wonautics Board. 1825 Connecticut 
Altl nue NW„ Washington. D.C. 20-128. 


Individuals may submit their views as 
consumers without filing multiple 
copies. Comments may be examined In 
Room 711, Civil Aeronautics Board, 1825 
Connecticut Avenue NW., Washington. 
D.C. as soon as they are received. 

FOR FURTHER INFORMATION CONTACT. 
Joanne Petrie. Office of the General 
Counsel, Civil Aeronautics Board. 1825 
Connecticut Avenue NW., Washington. 
D.C. 20428; 202-673-5442. 
SUPPLEMENTARY INFORMATION: The 
Equal Access to Justice Act Pub. L 96- 
481, 94 StaL 2325, authorizes the award 
of attorney’s fees and other expenses to 
certain private litigants who prevail 
against the United States in adversary 
adjudications (proceedings under 
section 554 of the Administrative 
Procedure Act 5 U.S.C. 554) conducted 
by Federal agencies and in civil court 
proceedings other than tort actions. 
Eligible prevailing parties are entitled to 
awards of fees and expenses, unless the 
presiding officer or judge finds that the 
position of the United States was 
substantially justified or that special 
circumstances make an award unjust 
Eligible parties include individuals with 
a net worth of not more than $1 million; 
sole owners of unincorporated 
businesses, partnerships, corporations, 
associations or organizations with a net 
worth of not more than $5 million and 
not more than 500 employees: and tax* 
exempt charitable, educational or 
religious organizations and agricultural 
cooperative associations with not more 
than 500 employees, regardless of net 
worth. The Act applies to any 
proceedings pending between October 1. 
1981 and September 30,1984. 

Because tne Act is effective October 1, 
1961, we issued an interim rule, SPR- 
177. 46 FR 51375, October 20.1981, until 
a full, informal rulemaking proceeding 
can be completed. In this notice of 
proposed rulemaking, we are seeking 
comments on how best to effectuate the 
purposes of the Act In our rules. 

Although there will be an interim rule in 
effect when comments are filed, we 
consider that rule as a proposal subject 
to change in this rulemaking and will 
thoroughly consider any comments 
.received. 

The proposed rule is based on the 
model regulations issued by the 
Administrative Conference (46 FR 15895. 
March 10, 1981 and 48 FR 32900, June 25, 
1981). the rules issued by the 
Department of Justice, and 
recommendations of the Office of 
Management and Budget. The Board 
submitted comments in response to the 
draft model regulations published by the 
Administrative Conference along with 
other federal agencies and interested 


persons. The Supplementary 
Information accompanying the draft and 
final model rules published by the 
Administrative Conference provide a 
thorough explanation of the purpose of 
the Act and different ways agencies 
could implement it. 

This notice differs from the interim 
rule in several respects. Section 374.4. 
Proceedings covered, has been changed 
to make it clear that the Act only applies 
to proceedings required by statute to be 
conducted as adversary adjudications. 
Section 373.9 Awards against other 
agencies . has been removed and 
references to such awards have been 
deleted from other sections of the notice. 
After discussions with the Office of 
Management and Budget, we have been 
persuaded that the Act does not provide 
for an award to be made by one agency 
against another. This interpretation is 
supported by the language of the 
ordering section of the Act 5 U.S.C. 504. 
which provides only for awards against 
the agency that is conducting the 
adversary adjudication. The final 
change is the elimination of confidential 
treatment of net worth statements In 
§ 373.11. Net worth exhibits . The Act 
does not require confidential treatment 
and the provision merely duplicates 
other parts of our rules. A number of 
other minor editorial corrections have 
also been made. 

We specifically request comments on 
several topics. The Equal Access to 
Justice Act will be in effect until 
September 30,1984, if not longer. 
Although the Board is scheduled to 
sunset on January 1,1985 under the 
Airline Deregulation Act of 1978. Pub. L 
95-504, 92 Stat. 1705. proposals have 
been made to Congress by both the 
Board and the Administration to 
accelerate that date. If the Board is 
terminated earlier, we have proposed 
that pending applications be transferred 
to the successor agency handling the 
type of proceeding from which the claim 
arose. This transfer would involve both 
the processing of the application and the 
payment of any award. Merger 
proceedings are scheduled to transfer to 
the Department of Justice on January 1, 
1983. Any award applications from 
proceedings conducted at the Board 
would be handled by the Board, if the 
Board still existed. In the transition to 
sunset, however, the question of exactly 
what agency will process the 
application and make the award may 
have to be determined on a case-by-case 
basis. 

We also solicit comments on what 
proceedings conducted by the Board are 
covered by the Act, and whether there 
are any additional proceedings that 
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should be included that are not listed. 
The rule lists three types of proceedings: 
enforcement, merger, and certain 
alterations, modifications, suspensions, 
or revocations of certificates to engage 
in foreign air transportation where the 
holder of such certificate requests an 
oral evidentiary hearing. 

In determining eligibility for awards, 
the number of employees of an applicant 
is one of the most significant factors. Ln 
the air transportation industry, the 
number of persons "who regularly 
perform services for remuneration for 
the applicant, under the applicant’s 
direction and control" may be larger 
than the number of regular employees. 
For example, some carriers have 
arrangements to use another carrier’s 
ground crew in certain airports because 
the amount of traffic from that point 
may not be sufficient to warrant 
maintenace of full time staffing there, ln 
addition, there may be some travel 
agents that handle reservations almost 
exclusively for one carrier. Comments 
are requested on the question whether 
such services should be considered in 
the computation of the number of 
employees for the purposes of the EAJA. 

Regulatory Flexibility Act 

In accordance with 5 U.S.C 605(b). as 
added by the Regulatory Flexibility Act. 
Pub. L 90-345, the Board certifies that 
these rules will not have a significant 
economic impact on a substantial 
number of small entities. While the 
Equal Access to Justice Act itself may 
have such an impact, the rules merely 
implement the Act’s provisions and do 
not themselves impose significant 
economic burden or benefits. 

Accordingly, the Civil Aeronautics 
Board proposes to revise Part 373, 
Implementation of the Equal Access to 
Justice Act , as follows: 

PART 373—IMPLEMENTATION OF THE 
EQUAL ACCESS TO JUSTICE ACT 

Subpart A— General Provisions 

Sec. 

373.1 Purpose. 

3732 Definitions. 

373.3 When the Act applies. 

373.4 Proceedings covered. 

373.5 Eligibility of applicants. 

373.0 Standards for awards. 

373J Allowable fees and expenses. 

373.8 Rulemaking on maximum rates for 
attorney fees. 

Subpart B—Information Required From 
Applicants 

373.10 Contents of application. 

373.11 Net worth exhibits. 

373.12 Documentation of fees and expenses. 

373.13 When an application may be filed. 


Subpart C—Procedures for Considering 
Applications 

37320 Filing and service of documents 

373.21 Answer to application. 

373.22 Reply. 

373.23 Comments by other parties. 

37324 Settlement 

37325 Further proceedings. 

37328 Derisions. 

37327 Board review. 

373.28 (udicia! review. 

37329 Payment of award. 

Authority: Sec. 203(a)(1), Pub. L 96-181. 94 
Stat. 2325 (5 U.8.C. 504(c)(1)): secs. 204 and 
1002 of Pub. L 85-728. as amended 72 Stat 
743. 788 (49 U.S.C 1324,1482) 

Subpart A—General Provisions 

{373.1 Purpose. 

The Equal Access to Justice Act 5 
U.S.C. 504. provides for the award of 
attorney fees and other expenses to 
eligible individuals and entities that are 
parties to certain administrative 
proceedings (called "adversary 
adjudications") before the Civil 
Aeronautics Board. An eligible party 
may receive an award when it prevails 
over a respondent bureau unless the 
respondent bureau's position in the 
proceeding was substantially justified or 
special circumstances make an award 
unjusL The rules in this part describe 
the parties eligible for awards, and the 
proceedings that are covered. They also 
explain how to apply for awards, and 
the procedures and standards that the 
Board will use to make them. 

5 3732 Definitions. 

As used in this part: 

(a) "The Act" means section 504 of 
title 5, United States Code, as amended 
by section 203(a)(1) of the Equal Access 
to Justice Act, Pub. L No. 90-481. 

(b) "Adversary adjudication” means 
an adjudication under 5 U.S.C. 554 in 
which the position of the United States 
is represented by counsel or otherwise, 
but excludes an adjudication for the 
purpose of establishing or fixing a rate 
or for the purpose of granting or 
renewing a license. 

(c) "Proceeding" means an adversary 
adjudication as defined in paragraph (b) 
of this section. 

(d) "Respondent bureau” means the 
unit of the Board that participates in a 
proceeding covered under this part in 
which the applicant prevails and that is 
alleged by the applicant to have taken a 
"substantially unjustified” position in 
that proceeding. 

53732 When the Act applies. 

The Act applies to any adversary 
adjudication pending before the Board 
at any time between October 1,1981 and 
September 30.1984. or the date of final 
Board sunset, whichever is earlier. This 


includes proceedings begun before that 
date, and proceedings pending on 
September 30,1984. regardless of when 
they were initiated or when final Board 
action occurs. 

5 3734 Proceedings covered. 

(a) The Act applies to proceedings of 
the Civil Aeronautics Board that are 
required by statute to be conducted as 
adversary adjudications. These are 
adjudications under 5 U.S.G 554 in 
which the position of this or any other 
agency of the United States, or any 
component of the Board or an 
intervening agency, is presented by an 
attorney or other representative who 
enters an appearance and participates 
In the proceeding. Any proceeding in 
which the Board may prescribe a lawful 
present or future rate is not covered by 
the Act. Proceedings to grant or renew 
licenses are also excluded, but 
proceedings to modify, suspend, or 
revoke licenses are covered if they are 
otherwise "adversary adjudications." 
For the Civil Aeronautics Board, the 
types of proceedings generally covered 
include: 

(1) Enforcement proceedings: 

(2) Merger proceedings; 

(3) Alterations, amendments, 
modifications, suspensions or 
revocations of a certificate to engage !n 
foreign air transportation where the 
holder of such certificate requests an 
oral evidentiary hearing. 

(b) The Board may olso designate a 
proceeding not listed in paragraph (a) of 
this section as an adversary 
adjudication for purposes of the Act by 
so stating in an order initiating the 
proceeding or designating the matter for 
hearing. The Board s failure to designs*! 
a proceeding as an adversary 
adjudication shall not preclude the filial 
of an application by a party who 
believes the proceeding is covered by 
the Act; whether the proceeding is 
covered will then be an issue to be 
resolved in disposing of the application. 

(c) If a proceeding includes both 
matters covered by the Act and matters 
specifically excluded from coverage, any 
award made will Include only fees and 
expenses related to covered issues. 

53735 Eligibility of applicants. 

(a) To be eligible for an award of 
attorney fees and other expenses under 
the Act the applicant must be a party to 
the adversary adjudication for which it 
seeks an award. The term “party" is 
defined in 5 U.S.C 551(3). The applicant 
must show that it meets all conditions o! 
eligibility set out In this subpart snd In 
Subpart B of this part. 
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(b) The types of eligible applicants ore 

as follows; 

(11 An individual with a net worth of 
not more than Si million; 

(2) The sole owner of an 

enin corpora ted business who has a net 
worth of not more than $5 million, 
including both personal and business 
interests, and not more than 500 
employees; 

(3) A charitable or other tax-exempt 
organization described in section 
501(c)(3) of the Internal Revenue Code 
(26 U.S.C. 501(c)(3)) with not more than 

500 employees; 

(4) A cooperative association as 
defined in section 15(a) of the 
Agricultural Marketing Act (12 U.S.C 
1141j(a)) with not more than 500 

employees: and 

(5) Any other partnership, corporation* 
association, or public or private 
organization with a net worth of not 
more than $5 million and not more than 
500 employees. 

(c) For the purpose of eligibility, the 
net worth and number of employees of 
an applicant shall be determined as of 
the date the proceeding was initiated. 

(dj An applicant who owns an 
unincorporated business will be 
considered as an "individual" rather 
than a ‘ sole owner of an unincorporated 
business*' if the issues on which the 
applicant prevails are related primarily 
to personal interests rather than to 
business Interests. 

(e) The employees of on applicant 
include all persons who regularly 
perform services for remuneration for 
the applicant, under the applicant's 
direction and control. Part-time 
employees shall be included on a 
proportional basis. 

(f) The net worth and number of 
employees of the applicant and all of its 
Affiliates shall be aggregated to 
determine eligibility. Any individual, 
cwpordiion, or other entity that directly 
or indirectly controls or owns a majority 
of the voting shares or other interest of 
the applicant, or any corporation or 
other entity of which the applicant 
directly or indirectly owns or controls a 
priority of the voting shares or other 
interest, will be considered an affiliate 
'or purposes of this part unless the 
Adjudicative officer determines that 

•och treatment would be unjust and 
contrary to the purposes of the Act In 
hght of the actual relationship between 

“/filiated entities. In addition* the 
Auninistrative law judge or the Bourd 
dt termine that financial 
wutiunships of the applicant other than 
ftese described in this paragraph 
Const| tute special circumstances that 
*oult] make an award unjust. 


(g) An applicant that participates in a 
proceeding primarily on behalf of one or 
more other persons or entities that 
would be ineligible is not itself eligible 
for an award. 

4373.6 Standards for awards. 

(a) A prevailing applicant may receive 
an award for fees and expenses incurred 
in connection with a proceeding, or in a 
significant and discrete substantive 
portion of the proceeding, unless the 
position of the respondent bureau over 
which the applicant has prevailed was 
substantially justified. No presumption 
arises that the agency’s position was not 
substantially justified simply because 
the agency did not prevail. 

(b) An aw'ard will be reduced or 
denied if the applicant has unduly or 
unreasonably protracted the proceeding 
or if special circumstances make the 
award sought unjust. 

{ 373.7 Allowable feet and expenses. 

(a) The following fees and other 
expenses are allowable under the Act: 

(2) Reasonable cost of any study, 
analysis, engineering report, test, or 
project which the Department finds 
necessary for the preparation of the 
party's case; 

(3) Reasonable attorney or agent fees: 

(b) The amount of fees awarded will 
be based upon the prevailing market 
rates for the kind and quality of services 
furnished* even if they were made 
available without charge or at a reduced 
rate to the applicant, except that: 

(1) Compensation for an expert 
witness will not exceed $24.09 per hour; 
and 

(2) Attorney or agent fees will not be 
In excess of $75 per hour. 

(c) In determining the reasonableness 
of the fee sought for an attorney, agent* 
or expert witness, the administrative 
law judge or Board shall consider the 
following: 

(1) If the attorney, agent or witness is 
in private practice, his or her customary 
fee for similar services, or, if an 
employee of the applicant, the fully 
allocated cost of the services; 

(2) The prevailing rate for similar 
services in the community in which the 
attorney, agent or witness ordinarily 
performs services; 

(3) The time actually spent in the 
representation of the applicant; 

(4) The time reasonably spent in light 
of the difficulty or complexity of the 
issues in the proceeding; 

(5) Any necessary or reasonable 
expenses incurred; and 

(6) Such other factors as may bear on 
the value of the services provided. 


§ 373.8 Rulemaking on maximum rates or 
attorney fees. 

(a) If warranted by an increase in the 
cost of living or by special ^ 
circumstances (such as limited 
availability of attorneys qualified to 
handle certain types of proceedings), the 
Board may adopt additional regulations 
providing that attorney fees may be 
awarded at a rate higher than $75 per 
hour in some or all of the types of 
proceedings covered by this part. The 
Board will conduct any rulemaking 
proceedings for this purpose under the 
informal rulemaking procedures of the 
Administrative Procedure Act. 

(bf Any person may File with the 
Board a petition for rulemaking to 
increase the maximum rate for attorney 
fees, in accordance with 14 CFR 302.38. 
The petition should identify the rate the 
petitioner believes the Board should 
establish and types of proceedings in 
which the rate should be used. It should 
also explain fully the reasons why the 
higher rate is warranted. The Board will 
respond to the petition within 120 days 
after it Is filed, by initiating a 
rulemaking proceeding, denying the 
petition, or taking other appropriate 
action. 

Subpart B—Information Required 
From Applicants 

S 373.10 Contents of application. 

(a) An application for an award of 
fees and expenses under the Act shall 
be Filed in the Docket Section under a 
new docket number and shall identify 
the applicant and the proceeding for 
which an aw'ard is sought. The 
application shall show that the applicant 
hus prevailed and identify the position 
of the respondent bureau or agencies in 
the proceeding that the applicant alleges 
was not substantially justified. 

(b) The application shall also include 
a statement that the applicant's net 
worth does not exceed $1 million (if an 
individual) or $5 million (for all other 
applicants, including their affiliates). 
However, an applicant may omit this 
statement if: 

(1) It attaches a copy of a ruling of the 
Internal Revenue Service that it 
qualiFies as an organization described in 
section 501(c)(3) of the Internal Revenue 
Code (26 U.S.C. 501(c)(3)) or, in the case 
of a tax-exempt organization not required 
to obtain a ruling from the Internal 
Revenue Service on its exempt status, a 
statement that describes the basis for 
the applicant's belief that it qualiFies 
under such section: or 

(2) It states that it is a cooperative 
association as dcFined in section 15(a) of 
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the Agricultural Marketing Act (12 
U.S.G 1141j(a)). 

(c) If the applicant is a partnership, 
corporation, association, organization* 
or a sole owner of an incorporated 
business, the application shall state that 
it did not have more than 500 employees 
at the time the proceeding was initiated, 
giving the number of its employees and 
describing briefly the type and purpose 
of its organization or business. 

(d) The application shall itemize the 
amount of fees and expenses for which 
an award is sought. 

(e) The applicant may also include 
any other matters that the applicant 
wishes the Board to consider in 
determining whether and in what 
amount an award should be made. 

(f) The application shall be signed by 
the applicant or an authorized officer 
with respect to the eligibility of the 
applicant and by the attorney of the 
applicant with respect to fees and 
expenses sought. The application shall 
contain or be accompanied by a written 
verification under oath or under penalty 
of perjury that the information provided 
in the application is true and complete 
to the best of the signer’s information 
and belief. 

5 373.11 Net worth exhibits. 

(a) Each applicant other than a 
qualified tax-exempt organization or 
cooperative association must submit 
with its application a detailed exhibit 
showing the net worth of the applicant 
and any affiliates (as defined in 

5 373.5(f)) when the proceeding was 
initiated. The exhibit may be In any 
form convenient to the applicant that 
provides full disclosure of the 
applicant’s and its affiliates' assets and 
liabilities and is sufficient to determine 
whether the applicant qualifies under 
the standards In this pari. The 
administrative law judge or Board may 
require an applicant to file additional 
information to determine its eligibility 
for an award. 

(b) The net worth exhibit shall 
describe any transfers of assets from, or 
obligations incurred by. the applicant or 
any affiliate, occurring 1 year prior to 
the date on which the proceeding was 
initiated, that reduced the net worth of 
the applicant and its affiliates below the 
applicable net worth ceiling. If there 
were no such transactions, the applicant 
shall so state. 

(c) Ordinarily, the net worth exhibit 
will be included in the public record of 
the proceeding. 

} 373.12 Documentation of fees and 
expenses. 

The application shall be accompanied 
by full documentation of the fees nnd 


expenses, including the cost of any 
study, analysis, engineering report, test 
project or similar matter for which an 
award is sought. A separate Itemized 
statement shall be submitted by each 
professional firm or Individual whose 
services are covered by the application* 
showing the hours spent in connection 
with the proceeding by each individual* 
a description of the specific services 
performed* the rate at which each fee 
has been computed* any expenses for 
which reimbursement is sought, the total 
amount claimed, and the total amount 
paid or payable by the applicant or by 
any other person or entity for the 
services provided. The administrative 
law judge or Board may require the 
applicant to provide vouchers, receipts, 
or other substanitation for any expenses 
claimed. 

5 373.13 When an application may be filed. 

(a) An application may be filed 
whenever the applicant has prevailed in 
the proceeding or in a significant and 
discrete substantive portion of the 
proceeding, but in no case later than 30 
days after the Board’s final disposition 
of the proceeding. 

(b) If review or reconsideration is 
sought or taken of a decision as to 
which an applicant believes it has 
prevailed, proceedings for the award of 
fees shall be stayed pending final 
disposition of the underlying 
controversy. 

(c) For purposes of this part, final 
disposition means the later of (1) the 
date on which an initial decision or 
other recommended disposition of the 
merits of the proceeding by an 
administrative law judge becomes 
administratively final: (2) issuance of an 
order disposing of any petitions for 
reconsideration of the Board’s final 
order in the proceeding; (3) if no petition 
for reconsideration is filed, the last date 
on which such a petition could have 
been filed: or (4) issuance of a final 
order of any other final resolution of a 
proceeding, such as a settlement or 
voluntary dismissal, which Is not subject 
to a petition for reconsideration. 

Subpart C—Procedures for 
Considering Applications 

§ 373.20 Filing and service of documents. 

Any application for an award or other 
pleading or document related to an 
application shall be filed and served on 
all parties in accordance with 14 CFK 
Part 302, except as provided in 
§ 373.11(b) for confidential financial 
information. 


§ 373.21 Answer to application. 

(a) Any answer of the respondent 
bureau shall be filed within 30 days 
after service of an application. 

(b) If She respondent bureau and the 
applicant believe that they can reach a 
settlement concerning the award, they 
may jointly file a statement of their 
intent to negotiate a settlement. The 
filing of this statement shall extend the 
time for filing an answer for an 
additional 30 days, and further 
extensions may be granted by the 
administrative law judge or Board upon 
request by the respondent bureau and 
the applicant 

(c) The answer shall explain in detail 
any objections to the award requested 
and identify the facts relied on to 
support the objection. If the answer is 
based on any alleged facts not already 
in the record of the proceeding, the 
respondent bureau shall include with 
the answer either supporting affidavits 
or a request for further proceedings 
under 5 373.25. 

§373.22 Reply. 

Within 15 days after service of an 
answer, the applicant may file a reply, if 
the reply is based on any alleged facts 
not already in the record of the 
proceeding, the applicant shall include 
with the reply either supporting 
affidavits or a request for further 
proceedings under { 373.25. 

} 373.23 Comments by otbar parties. 

Any party to a proceeding other than 
the applicant and respondent bureau 
may file comments on an application 
within 30 days after it is served or on an 
answer within 15 days after is served. A 
commenting party may not participate 
further in proceedings on the application 
unless the administrative law judge or 
Board determines that the public 
interest requires such participation in 
order to permil full exploration of 
matters raised in the comments. 

§ 373-24 Settlement. 

The applicant and the respondent 
bureau may agree on a proposed 
settlement of the award before final 
action on the application, either in 
connection with a settlement of the 
underlying proceeding, or after the 
underlying proceeding has been 
concluded, in accordance with the 
Board's settlement procedure. If a 
prevailing party and the respondent 
bureau agrees on a proposed settlement 
of an award before bn application has 
been filed, the application shall be filed 
with the proposed settlement. 
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§373.25 Further proceedings. 

(a) Ordinarily, the determination of an 
award will be made on the basis of the 
written record. Further proceedings shall 
be held, however, when necessary for 
full and fair resolution of the issues 
arising from the application, and shall 

be conducted as promptly as possible. 

(b) A request that the administrative 
law judge or Board order further 
proceedings under this section shall 
specifically identify the information 
sought or the disputed issues and shall 
explain why the additional proceedings 
arc necessary to resolve the issues. 

$ 373.26 Decisions. 

The administrative law }udge or Board 
shall issue an initial or tentative 
decision on the application within 30 
days after completion of proceedings on 
the application. The decision shall 
include written findings and conclusions 
on the applicant’s eligibility and status 
as a prevailing party, and an 
explanation of the reasons for any 
difference between the amount 
requested and the amount awarded. The 
decision shall also include, if at issue, 
findings on whether the respondent 
bureau’s position was substantially 
justified, whether the applicant unduly 
protracted the proceedings, or whether 
special circumstances make an award 
unjust 

5 373.27 Board review. 

Either the applicant or respondent 
bureau may seek review of the initial 
decision on the fee application, or the 
Board may decide to review the decision 
on its own initiative. If neither the 
applicant nor respondent bureau seeks 
review and the Board does not take 
review on its own initiative, the initial 
decision on the application shall become 
a final decision of the agency 30 days 
after it Is issued Whether to review a 
decision is a matter within the 
discretion of the Board. If review is 
taken, the Board will issue a final 
decision on the application or remand 
the application to the administrative law 
judge for final proceedings. 

5 373.28 Judicial review. 

ludidal review of final Board 
decisions on awards may be sought as 
provided In 5 U.S.C. 504(c)(2). 

§ 373.29 Payment of award. 

An applicant seeking payment of an 
award shall submit to the Board's 
Comptroller a copy of the Board’s final 
decision granting the award, 
accompanied by a statement that the 
applicant will not seek review of the 
decision in the United States courts. The 
documents should be sent to the 


Comptroller. Civil Aeronautics Board. 
1825 Connecticut Avenue. NW„ 
Washington, D.C. 20428. The Board will 
pay the amount awarded to the 
applicant within 60 days, unless judicial 
review of the award or of the underlying 
decision of the adversary adjudication 
has been sought by the respondent 
bureau or any other party to the 
proceeding. 

By the Civil Aeronautics Board. 

Phyllis T. Kay lor. 

Secretory , 

I HI Doc- «4U Fll*j t2-1-41 145 am) 
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SECURITIES AND EXCHANGE 
COMMISSION 

17CFR Part 210 

(Release Nos. 33-6361, 34-18275. tC-12051. 
Fite No. S7-915J 

Age of Financial Statements of Non- 
North American Foreign Prtvate 
Issuers 

agency: Securities and Exchange 

Commission. 

action: Proposed rule. 

summary: The Commission is publishing 
for comment a proposed rule relating to 
the age of financial statements included 
in filings of foreign private issuers and 
technical amendments to other rules 
that would be necessitated by the 
adoption of such rule. Currently, foreign 
private issuers are technically subject to 
the same requirements os United States 
registrants, although the Commission 
has accepted financial statements 
somewhat older than specified in the 
current rules in recognition of the 
distinctive circumstances of foreign 
private issuers. The Rule being proposed 
would recognize this current practice 
and provide for special requirements 
relating to the age of financial 
statements for foreign private issuers. 
date: Comments must be received on or 
before March 31,1982. 
addresses: Comment letters should 
refer to File No. S7-915 and be 
submitted in triplicate to George A. 
Fitzsimmons, Secretary. Securities and 
Exchange Commission. 500 North 
Capitol Street, Washington. D C 20549 
and will be available for public 
inspection and copying at the 
Commission’s Public Reference Room, 
1100 L Street, NW., Washington. D.C 
FOR FURTHER INFORMATION CONTACT. 
Ronald Adee (202) 272-3250. Office of 
Internationa) Corporation Finance. 
Division of Corporation Finance, or 
Clarence M. Staubs (202) 272-2133, 


Office of Chief Accountant. Securities 
and Exchange Commission. 500 North 
Capitol Street. Washington. D.C 20549. 

SUPPLEMENTARY INFORMATION: As a 

general rule registration statements filed 
under the Securities Act of 1933 (the 
“Securities Act“) (15 U.S.C. 77a etseq.] 
and certain reports filed under the 
Securities Exchange Act of 1934 (the 
“Exchange Act”) (15 U.S.C. 78a ct seq.] 
must include financial statements that 
are as of a date within 135 days of the 
filing date and the effective or mailing 
date, subject to certain exceptions. 1 
These rules are premised on the 
requirement that most domestic 
registrants are required to file quarterly 
reports on Form 10-Q (17 CFR 249.308a], 

Foreign private issuers eligible to use 
Form 20-F [17 CFR 249-220f] 1 are 
exempt from filing quarterly reports on 
Form 10-Q * and their annual report on 
Form 20-F is required to be filed within 
six months after the end of the fiscal 
year. Registration statements on Form 
20-F must be filed within 120 days after 
the last day of the fiscal year in which 
the criteria in section 12(g) of the 
Exchange Act are met or with an 
application to list and register securities 
on an exchange pursuant to section 
12(b) of the Exchange Act. 

In the past, the Commission has 
permitted non-North American foreign 
private issuers to file registration 
statements under the Securities Act or 
section 12(b) of the Exchange Act that 
contain financial statements older than 
those required from domestic 
registrants. This practice has been 
followed because the foreign registrants 
often ore not required to nor do they 
prepare quarterly or other interim 
financial statements. Another reason for 
this practice has been the requirement 
that foreign registrants must reconcile 
their financial statements to United 
States generally accepted accounting 
principles and such reconciliations may 
be complicated and time-consuming to 
prepare. 4 The decisions to accept 
financial statements that are older than 
those required by Regulation S-X 
involve granting waivers pursuant to 
Rule 3-13 [17 CFR 210.3-13] of 
Regulation S-X on a case-by-case basis. 


'Rulet 3-01 (17 CFR 210 3-01J, 3-02 (17 CFR 
210 3-02). and 3-12117 CFR 210.3-12) of Regulation 
S-X See also Release No. 33-6234 (September 2. 
1080) [45 FR 03002). 

•BasteaUy. this includes all non-Norlh American 
Issuers and North American issuers that have 
registered their equity securities under section 12(g) 
of the Exchange Act. See the General Discussion In 
accompanying Release No 33-8X00. 

•Rule* 134-13 (17 CFR 24ai3a-13j and 15d-13 (17 
CFR 240.15d~13) 

4 Release No. 33-0300 discusses the concept of 
reconciliation. 
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These waiver requests consume the time 
of the staff as well as registrants. 
Moreover, foreign issuers may have 
difficulty planning transactions in view 
of the uncertainty inherent in this case 
by case approach. In recognition of 
these problems, the Commission is 
proposing Rule 3-19 of Regulation S-X 
that would apply to non-North American 
foreign private issuers eligible to use 
Form 20-F. 

Release No. 33-6234 (September 2, 
1980) (45 FR 63682) announced the 
adoption of the current rules in 
Regulation S-X relating to the age of 
financial statements to be included in 
any registration statement or periodic 
report. However, the Commission stated 
that waiver requests by foreign 
registrants regarding the age of financial 
statements in firm commitment 
underwritten offerings had been granted 
if the foreign registrants presented 
financial statements at least as current 
as six months prior to the effectiveness 
of their registration statement. Many 
commentators on the general concept of 
an integrated disclosure system ‘for 
foreign registrants stated that foreign 
private issuers would be unable to 
comply with the age of financial 
statements requirements of Regulation 
S-X and requested a specific rule for 
foreign issuers permitting them to file 
financial statements that are as old as 
six months prior to the effective date. 

Proposed Rule 3-19 would apply only 
to non-North American foreign private 
issuers • that are eligible to use Form 20- 
F. These registrants would be required 
generally to include the same audited 
financial statements as domestic 
registrants, i.e.. balance sheets for the 
past two fiscal years and statements of 
income and changes in financial 
position for the last three fiscal years. 

An exception is that the audited 
financial statements for the most recent 
fiscal year would not be required if the 
filing were made within six months after 
the end of the fiscal year and audited 
balance sheets for the most recent fiscal 
year were unavailable. In such a 
situation, the audited balance sheets for 
the two preceding fiscal years would be 
required provided that the unaudited 
interim financial statements 7 are as of a 
date within six months of the effective 
date or that before the effective date 
audited financial statements for the 
most recent fiscal year are substituted 
for the interim financial statements. 


*Diftcui»rd in Rclcas* * No*. 33-6235 (September 2. 
1960) (45 FR 63663). 

• Set propo»cd duftalticxi in Rule 405{l) (17 CFR 
230.405(t)| under the Securities Act No. 33-41333 
(Auguit 6.1961) 34-16000 (40 FR 41071|. 

'These financial itatemonU rnuet be at of an 
interim date, not the date the fUcal year ended. 


For the reasons mentioned above, the 
requirements for unaudited interim 
financial statements would differ from 
the requirements applicable to domestic 
registrants. Proposed Rule 3-19 would 
require only that the financial 
statements, on the effective date, be no 
older than six months. Notwithstanding 
this provision, if the registrant, pursuant 
to foreign law or otherwise, discloses 
interim financial statements that are 
more current, those would be required to 
be in the filing. An exception to the 
proposed six month rule is that in the 
case of certain offerings to shareholders 
such as pro rata rights offerings, the 
financial statements may be no more 
than one year old. The purpose of this 
exception Is to facilitate the registration 
of such offerings from which United 
States shareholders might otherwise be 
excluded. 

Although the Commission believes 
that quarterly financial statements are 
important in keeping investors informed 
of current developments, the special 
circumstances and problems of foreign 
registrants are appreciated. Based upon 
its past experience, the Commission 
believes that requiring financial 
statements that are as of a date within 
six months of the effective date is a 
reasonable balance between the 
necessity for the protection of investors 
and the need to keep them reasonably 
informed of the registrant's current 
operations and activities. The 
Commission also believes that such a 
requirement can be met by most foreign 
registrants without undue burdens. 
Accordingly, the Commission would not 
expect to grant waivers from the 
provisions of proposed rule 3-19. 

Text of Proposal 

PART 210—FORM AND CONTENT OF 
AND REQUIREMENTS FOR FINANCIAL 
STATEMENTS. SECURITIES ACT OF 

1933, SECURITIES EXCHANGE ACT OF 

1934, PUBLIC UTILITY HOLDING 
COMPANY ACT OF 1935, INVESTMENT 
COMPANY ACT OF 1940, AND 
ENERGY POLICY AND 
CONSERVATION ACT OF 1975 

Part 210 of 17 CFR Chapter 11 is 
proposed to be amended as follows: 

1. By adding new paragraph (h) to 
{ 210.3-01. 

{ 210.3-01 Consolidated balance sheets. 

• • • • • 

(h) For filings by non-North American 
foreign private issuers, the requirements 
of { 210.3-19 shall apply in lieu of the 
requirements of this section. 

2. By adding new paragraph (d) to 
i 210.3-02. 


§ 210.3-02 Consolidated statements of 
Income and changes in financial position. 

• • • • • 

(d) For filings by non-North American 
foreign private issuers, the requirements 
of S 210.3-19 shall apply in lieu of the 
requirements of this section. 

3. Bv adding new paragraph (e) to 
§ 210.3-12. 

4 210.3-12 Age of financial statements at 
effective date of registration statement or 
at matting date of proxy statement 
• • • • • 

(e) For filings by non-North American 
foreign private issuers, the requirements 
of S 210.3-19 shall apply in lieu of the 
requirements of this section. 

4. By adding new $ 210.3-19 tb read as 
follows: 

$ 210.3-19 Special provisions as to 
financial statements for non-North 
American foreign private issuers. 

(a) A non-North American foreign 
private issuer, as defined in 17 CFR 
240.405{t), eligible to use Form 20-F. 
shall include the following financial 
statements for the registrant and its 
subsidiaries consolidated: 

(1) Audited balance sheets as of the 
end of each of the two most recent fiscal 
years. 

(2) Audited statements of income and 
changes in financial position for each of 
the three fiscal years preceding the dale 
of the most recent audited balance sheet 
being filed. 

(b) If the filing, other than an annual 
report on Form 20-F, is made within six 
months after the end of the registrant s 
fiscal year and if the audited balance 
sheet for the most recent fiscal year is 
not available, the balance sheets in the 
filing may be as of the end of the two 
preceding fiscal years: Provided, That 
on the effective date the filing shall 
include a balance sheet as of an interim 
date within six months of the effective 
date (except as permitted in paragraph 
(e) below), and Provided further. That is 
the effective date falls after five months 
subsequent to the end of the most recent 
fiscal year, the filing shall include an 
audited balance sheet for the most 
recent fiscal year. 

(c) If the filing is made after six 
months subsequent to the end of the 
most recent fiscal year, the filing shall 
Include a balance sheet, which may be 
unaudited, as of an interim date within 
six months (except as permitted in 
paragraph (e) below) of the effective 
date. 

(d) If an interim balance sheet is 
required by this rule, statements of 
income and changes in financial 
position for the interim period between 
the latest audited balance sheet and 
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the date of the Interim balance sheet 
being filed and for the corresponding 
period of the preceding fiscal year shall 
also be filed. Such interim financial 
slijtementg may be unaudited and need 
not be presented in greater detail than is 
required by § 210.10-01. 

(e) The balance sheet shall be as of a 
date within one year of the effective 
date if the only securities to be offered 
are (1) upon the exercise of outstanding 
rights granted by the issuer of the 
securities to be offered, if such rights are 
granted pro rata to all existing security 
holders of the class of securities to 
which the rights attach; or (2) pursuant 
to a dividend or interest reinvestment 
plan: or (3) upon the conversion of 
outstanding convertible securities or 
upon the exercise of outstanding 
transferable warrants issued by the 
issuer. The provisions of this paragraph 
(e) are not applicable if securities are to 
bo offered or sold in a standby 
underwriting or similar arrangement. 

(f] Notwithstanding the above 
provisions of this rule $ 210.3-19. if a 
non-North American foreign private 
issuer prepares and discloses to its 
shareholders or otherwise makes public, 
pursuant to applicable foreign laws or 
regulations or stock exchange 
requirements or otherwise, financial 
statements that are more current than 
those specified in this rule, such 
financial statements shall be included in 
the filing, 

R«qulatory Flexibility Act 
Considerations 

The Chairman has certified that the 
proposed rules, if promulgated, will not 
huve a significant economic impact on a 
substantial number of small entities. 

Statutory Basis 

ihese amendments are proposed 
pursuant to authority in sections 6, 7. 8, 
10. and 19(a) of the Securities Act of 
1933; sections 12.13,15(d). and 23(a) of 
the Securities Exchange Act of 1934; 
sections 8. 30, 31(c) and 38(a) of the 
Investment Company Act of 1940. 

(Sees. a. 7. 8. 10.19(11). 48 Slat. 78, 79. 81. 85; 
««* 205. 209. 46 Slut. 008. 908; sec. 301. 54 
S«at. 857; sec. 8, 68 Stat. 885; sec. 1. 79 Slat 
10S1 sec. 308(a)(2). 90 Stat. 57; secs. 12.13, 
15(d). 23(a). 48 Stat. 892, 894. 805, 901; sec*. 1, 

3. 0, 49 Stat. 1375.1377.1379; sec. 203(a). 49 
Stdt. 704: sec. 202, 08 Stat. 688: seca. 3. 4. 6. 78 
Stat. 585-508, 589. 570-574: secs. 1. 2, 82 Slot. 
454 sec. 28(c). 84 Stat. 1435; secs. 1. 2. 84 Stat. 
1497; sec. 105(b), 88 Stat. 1503; secs. 8, 9.10. 

!& 69 Stat. 117.118,119,155; sec. 308(b). 90 
Stat. 57; secs. 202, 203. 204. 91 Stat 1494.1498. 
1490. 1500; secs. 8. 30, 31(c), 38(a), 54 Stat 803, 
838, 841; 74 Stat 201, 84 Stat. 1415; 15 
U s e. 77f, 77g, 77h. 77), 77s(a). 78. 78m. 

7 <Md). 78w(a). 80n-8, flOo-29. 80a-30(c). 80a- 

37(a).) 


The Commission is mindful of the cost 
to registrants and others of its proposal 
and recognizes its responsibilities to 
weigh with care the costs and benefits 
which result from its rules. Accordingly, 
the Commission specifically invites 
comments on the costs to registrants 
and others of the adoption of the 
proposals published herein. 

Pursuant to section 23(a)(2) of the 
Securities Exchange Act of 1934. the 
Commission specifically invites 
comments ns to the competitive impact 
of these proposals. 

By the Commission. 

George A. Fitzsimmons. 

Secretary . 

November 20, 1981, 

Regulatory Flexibility Act Certification 

I. John S. R. Shad, Chairman of the 
Securities and Exchange Commission, hereby 
certify, pursuant to 5 U.S.C 605(b), that the 
proposed rule relating to the financial 
statements of foreign issuers contained in 
Securities Act Release No. 8361 (November 
20.1981) “Age of Financial Statements of 
non-North American Foreign Private Issuers.* 4 
will not. If promulgated, have a significant 
economic impact upon a substantia) number 
of small entities. The reason for this 
certification is that none of the approximately 
one hundred fifty registrants that would be 
affected by the adoption of the proposal 
appear to be a small entity. 

John S. R. Shad. 

Chairman . 

November 20, 1981. 

tnt Doc SI -MAM FUrd U~f~tt: MS am] 
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17CFR Parts 210 and 229 

I Release Nos. 33-6362; 34-18276; 1C-12052; 
File No. S7-915] 

Financial Statements of Foreign 
Private Issuers 

agency: Securities and Exchange 
Commission. 

action: Proposed rules and corrections. 

summary: The Commission is publishing 
for comment a proposed rule and 
corrections to existing proposed rules 
relating to the currency in which the 
ftnancial statements of foreign private 
issuers are to be presented in filings 
with the Commission. The proposals 
specify the criteria for determining the 
currency to be used in the financial 
statements of a foreign private issuer 
and would require disclosure of a 
history of exchange rates and dividends 
per share stated in United States 
("U.S.") currency. In addition, the 
proposed rule would require foreign 
private issuers from countries with high 
rates of inflation to disclose 


supplementary information relating to 
the effects of changing prices. 

date: Comments must be received on or 
before March 31.1982. 

addresses: Comment letters should 
refer to File No. S7-915 ond be 
submitted in triplicate to George A. 
Fitzsimmons. Secretory. Securities and 
Exchange Commission. 500 North 
Capitol Street, Washington. D.C. 20549. 
All comments received will be available 
for public inspection and copying in the 
Commission’s Public Reference Room, 
1100 L Street. Washington. D.C. 20549. 

FOR FURTHER INFORMATION CONTACT: 

Ronald Adee (202) 272-3250, Office of 
International Corporate Finance. 
Division of Corporation Finance or 
Eugene Green (202) 272-2130. Office of 
Chief Accountant. Securities and 
Exchange Commission. 500 North 
Capitol Street. Washington, D.C. 20549. 

SUPPLEMENTARY INFORMATION: 

Traditionally, the staff of the 
Commission has encouraged foreign 
private issuers in filings under the 
Securities Act of 1933 (the “Securities 
Act”) (15 U.S.C. 77a et seq.) to present 
their primary financial statements in a 
foreign currency and also to provide 
supplemental U.S. financial statements 
as a convenience to U.S. investors who 
may be unfamiliar with the foreign 
currency. The dollar denominated 
amounts, often referred to as 
convenience translations, are arithmetic 
extensions of the foreign currency 
amounts and are computed usually by 
multiplying all amounts in the primary 
financial statements for each year 
presented by the currency exchange rate 
at the date of the most recent balance 
sheet included in the filing or by a more 
recent exchange rate. 1 The Commission 
is proposing for public comment Rule 3- 
20 of Regulation S-X (17 CFR 210.3-20) 
relating to financial statements of 
foreign private issuers *ond 
amendments to Item9 301 and 303 of 
Regulation S-K (17 CFR 229.300) relating 
to Selected Financial Data and to 
Management’s Discussion and Analysis 
of Financial Condition and Results of 


* St tiff accounting Bulletin No 40 Topic 1-D-l 
(“th« SAB") (January 23. 1961): ami Guide 24 of 
Guides for Preparation and Filing of Registration 
Statement*. The SAIU and the Guido* arc not rule* 
of the Commission nor are they puhtlshrd .in 
bearing the Commission * approval. They represent 
policies and practice* followed by the Commission's 
Office of Chief Accountant and the Division of 
Corporation Fin am e In administering the disclosure 
requirement! of the federal securities law*. 

'Rule 3b-4|c) (1? CFR 240Jt>~4(c) defines foreign 
private issuer a* any foreign issuer other than a 
foreign government. See definitions in Rale 405(q) 

(17 CFR 230.406{q)|. Release No. 33-8333 (August ft, 
1981) (46 FR 4111711. 
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Operations, respectively.*These 
proposals would specify the currency in 
which the financial statements of foreign 
registrants must be stated, require a 
history of exchange rates, and require 
price-indexed financial information for 
certain foreign private issuers. The 
deletion of Guide 24 was proposed in 
Release No. 33-6332 (August 6.1081) (46 
FR 41925) relating to proposed revision 
of Regulation S-K. SAB No. 40, Topic 1- 
D-l is hereby withdrawn. 

General 

Commencing with the international 
abolition of a system of fixed rates of 
exchange between currencies in favor of 
a system of exchange rates determined 
primarily by various market factors. 
American investors in foreign securities 
have been faced with two separate and 
distinct primary Investment analyses: 
that relating to the foreign private 
issuer's performance and propects and 
that relating to projections of future 
exchange rates between that domicile 
currency and the U.S. currency. Both 
aspects can have a significant impact on 
future cash flows or returns on such 
investments in terms of U.S. dollars. The 
Commission is of the view that current 
staff guidelines relating to the 
presentation of financial statements of 
foreign private issuers in filings with the 
Commission discourage such analyses. 4 
The Commission believes it is important 
to change current practice in order to 
minimize any potentially misleading 
effects and to develop new disclosures 
that are more suitable under current 
conditions. The Commission believes its 
present proposals and actions will 
promote continued confidence in the 
reporting process for foreign private 
issuers and encourage more informed 
decisions when considering investments 
in foreign securities. 

Convenience Translations of Foreign 
Currency Financial Statements — 
Proposed Rule 3-20 of Regulation S-X 

Financial statements are intended to 
convey relevant information regarding 
the financial position of a company, the 
results of its operations, and the changes 
in its financial position. Such 


'Currently Item* 10 end 11 of Regulation S-K 
thews Items are included substantially unchanged in 
the proposed revision of Regulation S-K. Release 
No. 33-0332 (August & 1981) (46 FR 41925). For 
convenience, the discussion in this release will refer 
to the proposed Regulation S-K 
•For critiques of the staffs current practices aod 
evaluations of altemaUve methods of translating 
foreign currency financial statements, see generally. 
Brooks. “Currency Translation in the Registration 
Statements of Foreign Issuer*," 35 Bus. Law. 435 
(1960k and Wang. '‘Reflections on Convenience 
Translations: A reply to Professor Brooks." 17 Son 
Diego L Rev. 309 (I960). 


presentations should be in the currency 
that best depicts the effect of financial 
activities in the economic environment 
in which the entity realizes its cash 
flows. In the case of foreign private 
issuers generally that would be the 
currency in which the primary books 
and records are maintained, in which 
the issuer conducts most of its business, 
and in which the financial statements 
are reported in its domicile country. 

Since U.S. investors may not be familiar 
with the foreign currency in which the 
financial statements are presented, the 
Commission historically has permitted 
and encouraged the primary foreign 
currency financial statements in 
registration statements filed under the 
Securities Act also to be restated in U.S. 
dollars for the convenience of the U.S. 
Investors in order to demonstrate the 
order of magnitude of the foreign 
currency financial statements. The 
financial statements for each year are 
usually translated at one exchange 
rate—generally that in effect as of the 
latest balance sheet or as of the most 
recent practicable date. For many years, 
exchange rates were fixed and rarely 
changed. Thus, In the usual situation 
under fixed exchange rates, the single 
exchange rate used to compute the 
convenience translation had been in 
effect during all the periods to which the 
financial statements related. 
Consequently, such convenience 
translations did not distort the 
performance trends depicted in the 
primary foreign currency statements. 

With the advent of floating exchange 
rates and the concomitant volatile 
fluctuations of such rates, however, the 
use of a simple arithmetical convenience 
translation rate to translate all periods 
in the financial statements could distort 
the performance data depicted for each 
reported period in the primary financial 
statements for which such translation 
rate was not representative of the actual 
rates In existence. This would be true 
particularly with respect to a currency 
undergoing continual devaluation as a 
result of sustained hyperinflationary 
conditions. 

In recognition of such consequences, 
the staff in recent years has accepted 
deviations from the single translation 
rate method in certain registration 
statements filed under the Securities 
Act. One alternative, seldom used, is to 
translate to U.S. dollar figures for only 
the latest fiscal year and subsequent 
interim period, again at a single rate. 
Another alternative is to use the average 
exchange rate existing during each 
reported period to translate the figures 
for that period. An asserted advantage 
of this multiple translation rate 


approach is that the U.S. dollar 
denominated amounts for each period 
are more representative of a stable 
currency for that particular period: 
performance data for each reported 
period in U.S. dollar terms are not so 
distorted. However, since this 
alternative does give effect to changes 
in the actual exchange rates over the 
entire period for wtych financial 
statements are included, historical 
patterns of operations from period to 
period or performance trends can differ 
materially from the trends depicted in 
the primary foreign currency financial 
statements. A minor variation of this 
approach, also seldom used, is to use (he 
exchange rate existing at the end of 
each reported period as the translation 
rate for that period. This alternative has 
substantially the same results as the 
average rate in each period alternative, 
but may not reflect as accurately the 
actual rates in existence during each 
reported period. 

The primary reason that some foreign 
private issuers favor the use of average 
rates in each period is that it acts, in 
part as an inflation deflator of the 
primary foreign currency financial 
statements. Currently, some countries 
are experiencing annual inflation rates 
well in excess of 100 percent. In the 
absence or adjustments for such 
inflation, the historical financial 
statements in the currency of such 
countries could be materially misleading 
with respect to earnings and growth 
trends. For example, under such rates of 
inflation, a trend of increased revenues 
and income could be shown whereas 
such revenues and earnings, in real 
terms, had been level or even 
decreasing. Since exchange rates 
between the U.S. and certain foreign 
currencies historically have reflected, in 
the long run. the differences in the rates 
of inflation in the two countries, the use 
of average exchange rates in each 
reported period in the financial 
statements as the translation rates has 
some of the effects which would result 
from deflating the foreign currency 
Figures. 

Although this exchange rate/relative 
inflation rate relationship between the 
U.S. and some foreign currencies has 
exhibited historical consistency, it may 
not continue to do so. Currency 
exchange rates under a floating system 
are determined by any different 
factors—both long term and short 
term—but relative inflation rates are 
only one such factor. The Commission 
believes that the effects of changing 
prices on historical financial statements 
are important issues but as discussed 
below, can be addressed more 
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accurately and directly by a specific 
procedure of inflation adjustment rather 
than through the use of convenience 

translations. 

The Commission believes that 
investments in foreign securities involve 
an analysis of exchange rate movements 
separate and distinct from the analysis 
of the issuer's performance and trends 
in such performance. Based on the 
experience gained during the past few 
years and consideration of alternative 
methods of computing convenience 
translations, the Commission believes 
the use of convenience translations, 
whatever method of translation used, 
obscures or renders more difficult such 
separate analysis. Although the various 
methods of convenience translations 
each have advantages and 
disadvantages, none provides a 
comprehensive solution; all can and 
usually do produce distortions in 
pc rfurmance data for a particular period 
or trends in such performance data as 
reflected in the primary foreign currency 
financial statements. Compounding this 
problem is the Commission's concern 
that U.S. investors frequently focus 
exclusively on the convenience 
translations. The Commission is 
cognizant of the fact that, when 
choosing among foreign investment 
opportunities. American investors 
naturally rely heavily on the U.S. dollar 
statements and may be encouraged to 
do so by the foreign private issuers or 
th> market intermediaries. This reliance, 
particularly on the part of less 
sophisticated investors, not only 
detracts from the importance of the 
primary financial statements but also 
may promote the misconception that the 
foreign private issuer possesses assets, 
or is obligated to pay liabilities. In 
United States currency. The Commission 
is of the further view that the 
presentation of multiple sets of 
historical cost (including derivatives) 
financial statements as the primary 
financial statements in filings with the 
Commission, may be more confusing 
than enlightening. This would be 
particularly true in relation to the 
recently revised Management's 
Discussion and Analysis of the financial 
statements requirement. 

The proposed Regulation S-X Rule 
also addresses another practice 
currently being used by certain foreign 
private issuers, one not properly labeled 
‘convenience translations." These 
issuers present two full sets of financial 
statements: one In foreign currency, 
prepared in accordance with foreign 
generally accepted accounting principles 
(“GAAP”), and the other in U.S. 
currency in accordance with U.S. GAAP. 


Unlike the situation involving 
convenience translations, the auditor's 
opinion covers both sets of financial 
statements. The justification advanced 
for this presentation is two-fold; the 
inadequacy of the foreign financial 
statements because of the sustained 
hyperinflationary conditions in the 
foreign country and the fact that these 
particular issuers are exporters and. 
consequently, conduct significant 
portions of the operations variously in 
U.S. dollars, in currencies linked to the 
U.S. dollar or in other foreign currencies. 
In such filings, the required 
Management's Discussion and Analysis 
of the financial statements is keyed to 
the U.S. dollar financial statements 
wherein it is represented variously that 
the U.S. dollar financial statements 
"more appropriately reflect business in 
dollar terms," or "are more applicable to 
an understanding of the most preferable 
presentation of its results of operations 
and financial condition for U.S. 
investors." The proposed rule would 
specify a single set of primary financial 
statements. 

The current requirement for 
convenience translations specifically 
applies only to filings under the 
Securities Act of 1933, although some 
foreign private issuers voluntarily 
furnish convenience translations in 
filings under the Securities Exchange 
Act of 1934. In a related action, the 
Commission also proposed a separate 
integrated disclosure system for foreign 
private issuers. A In line therewith, 
proposed Rule 3-20 of Regulation S-X 
and the related proposed amendments 
to Items 301 and 303 of Regulation S-K, 
discussed below, will be applicable to 
all registration statements and reports 
filed by foreign private issuers under 
both Acts. 

Proposed Amendments to Item 301 of 
Regulation S-K—Selected Financial 
Data 

The Commission is aware that U.S. 
investors may continue to need or desire 
at least limited financial data stated in a 
currency with which they are familiar in 
order to provide some order of 
magnitude in relation to the foreign 
currency financial statements. Also 
additional information will be necessary 
to enable evaluations of currency risks 
involved. Consistent with its view that 
foreign investments involve separate 
analyses of issuer performance and 
currency risks, the Commission is 
proposing that some additional 
information be required under Item 
301—Selected Financial Information—of 


* Securities Act Rr lease No. 33-6300 (November 
20.1061). 


Regulation S-K. the non-financial 
statement disclosure regulation.* 

Specifically, one proposed instruction 
to Item 301 of Regulation S-K would 
specify that foreign private issuers shall 
present the required selected data in the 
same currency as the primary financial 
statements. Another proposed 
instruction would require the disclosure 
of the most recent practicable exchange 
rate of the foreign currency into U.S. 
dollars, a five year history of 
representative exchange rates, and a 
five year history of dividends per share 
paid stated in both the foreign and U.S. 
currencies based on the exchange rates 
at the payment dates. This requirement 
basically would be a codification of 
current practice. The Commission 
solicits comments specifically 
addressing which exchange rates should 
be required to be presented in the 
history, and the feasibility of the 
proposed definition of average rate9. 

The Commission also solicits comments 
on what other information, if any, would 
assist investors in evaluating exchange 
rate movements of the foreign private 
issuer's currency which should be 
required disclosures, e.g.. balance of 
payments, balance of trade, inflation 
rates or interest rates. 

Accordingly, the Office of Chief 
Accountant hereby removes Staff 
Accounting Bulletin No. 40 Topic 1-D-l. 
Convenience statements are not 
required, and the Commission does not 
believe such statements are necessary. 
The Commission believes that tobies 
showing the history of exchange rates 
and the amount of dividends paid in 
United States currency translated at the 
exchange rate in effect on the payment 
date are sufficient to provide an 
appropriate frame of reference and 
order of magnitude for United States 
investors to evaluate the historical 
exchange rate fluctuations between the 
foreign currency and United States 
currency. Nevertheless, the staff will not 
object to a voluntary translation to 
United States currency of the selected 
financial data required by Regulation S- 
K or of the financial statements for the 
most recent fiscal year and any 
subsequent interim period using the 
exchange rate as of the most recent 
balance sheet included in the filing. If 
there has been a material change in the 
exchange rate subsequent to the balance 
sheet date, the rate at or about the date 
of filing should be used. Such rate 
should be prominently disclosed in an 
introductory headnote. 


'Parallel proposals era Included In Item 8 of Form 
2O-F. Release No. 33-6300 (November 2a 1961). 
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Inflation Adjustments—Proposed 
paragraph jc) of Rule 3-20 of Regulation 
S-X and Proposed Amendment to Item 
303 of Regulation S-K 

Some foreign private issuers 
registering securities for sale in the 
United States report their financial 
statements in a currency of a country 
that has experienced sustained high 
rates of inflation. A few of these 
countries have had annual inflation 
rates exceeding 100%. The Commission 
has been concerned because inflation 
can significantly affect the relevance of 
historical financial data to potential 
investors. Item 303 of Regulation S-K— 
Management’s Discussion and 
Analysis—requires registrants to 
discuss the impact of inflation on their 
financial statements in order to alert 
users to the problem. Statement of 
Financial Accounting Standard No. 33, 
“Financial Reporting and Changing 
Prices." ("FAS No. 33") by its terms 
applies only to certain large issuers that 
present financial statements in U.S. 
currency and according to U.S. GAAPl 
most foreign private issuers are 
therefore exempt from that requirement. 

As discussed above, various 
approaches have been used in an 
attempt to adjust, in part for the impact 
of inflation on primary financial 
statements as stated in foreign currency. 
The Commission believes the impact of 
Inflation should be disclosed more 
directly. 

Therefore, the Commission is 
proposing alternative paragraphs (c) of 
Rule 3-20. One alternative requires that 
certain foreign private issuers present 
separate supplemental information on a 
current-cost or general price level basis 
to show the effects of Inflation upon the 
individual issuer's financial condition 
and results of operations. 9 The other 
alternative requires such issuers to 
include supplemental financial 
statements indicating the effects of 
changing prices upon its financial 
condition and results of operations. The 
Commission requests comments on both 
alternatives. Specific instructions for the 
preparation of such supplemental 
information to accompany the Issuer's 
primary financial statements are not set 
forth in the proposed rule because 
various approaches may be taken in 
preparing and presenting such 
information. Such issuers may present 


•OnersDy foreign private to men matt (focus* 
the effect* of inflation to their Man lupmqgt’s 
Discussion and Aaalysis but need not peasant 
numerical data. A technical amendment to 
Instruction 9 to Item 309 of Regulation 54C«ta hetag 
proposed to implement the proposed requirements 
of Rule 3-20(c). A parallel proposal Is made far Item 
fl of Form 20-F. Rdeute No. 13-6300 (November 20. 
10 * 11 . 


supplemental financial information 
adjusted for the efTects of general 
inflation rates in the issuer's home 
country using principles similar to those 
set forth in FAS No. 33. or in the 
Statement of Standard Accounting 
Practice 16 adopted in the United 
Kingdom. However, because of 
initiatives currently under way in 
certain countries and by the 
International Accounting Standards 
Committee to develop standards for 
supplemental information on the effects 
of inflation, the Commission has decided 
not to propose any specific methods at 
this time. The Commission solicits 
comments specifically addressing 
whether any particular principles or 
methods should be required. 

The Commission believes that the 
present proposals, by providing 
improved disclosures on how changing 
prices have affected issuers, will 
promote continued confidence in the 
reporting process and enable more 
informed investment decisions about 
foreign private issuers that operate in 
highly inflationary environments. The 
Commission believes that the benefits of 
implementing these proposals will 
exceed the associated costs and that 
these disclosures will not have an 
adverse effect on competition. However, 
comments are specifically invited on 
these aspects. 

Text of Proposals 

It is proposed to amend Part 210 and 
correct Part 229 of 17 CFR Chapter 11 as 
follows: 

PART 210—FORM AND CONTENT OF 
AND REQUIREMENTS FOR FINANCIAL 
STATEMENTS, SECURITIES ACT OF 

1933, SECURITIES EXCHANGE ACT OF 

1934, PUBLIC UTILITY HOLDING 
COMPANY ACT OF 1935, INVESTMENT 
COMPANY ACT OF 1940, AND 
ENERGY POLICY AND 
CONSERVATION ACT OF 1975 

1. By adding $ 210.3-20 to read as 
fo flows: 

5 210.3-20 Currency for financial 
statements of foreign private issuers. 

(a) A foreign private issuer, as defined 
in Rule 405(q) (17 CFR 240.405{q)), shall 
state its primary financial statements 
only In the currency of the country in 
which the issuer is incorporated or 
organized !n lieu of such financial 
statements, a foreign private issuer may 
state its primary financial statements in 
another currency only if all the * 
following conditions are mot: 

(1) The primary books and records of 
the issuer arc kept in the other currency: 


(2) There are no exchange restrictions 
or controls affecting the issuer's 
holdings of the other currency; 

(3) The issuer conducts a majority of 
its business (both revenues and 
expenses) in the other currency (not 
merely indexed to the other currency); 
and 

(4) The issuer publishes financial 
statements to its shareholders in its 
country of incorporation or organization 
only in the other currency. 

(b) The currency in which the 
financial statements are prepared shall 
be disclosed prominently on the face of 
the financial statements. 

(c) If the financial statements of a 
foreign private issuer (1) are , 
denominated in a currency of a country 
that has experienced inflationary effects 
of changing prices exceeding a total of 
100 percent over the most recent three 
fiscal years and (2) have not been recast 
or otherwise supplemented to include 
information on a constant currency or 
current cost basis prescribed or 
permitted by appropriate authoritative 
standards, the issuer shall present 
supplementary information to quantify 
the effects of changing prices upon its 
financial condition and results of 
operations. 

Alternative (c) 

(c) If the financial statements of a 
foreign private issuer (1) are 
denominated in a currency that has 
experienced inflationary effects 
exceeding a total of 100 percent over the 
most recent three fiscal years and (2) 
have not been recast or otherwise 
supplemented to include a 
comprehensive restatement on a 
constant currency or current cost basis 
prescribed or permitted by appropriate 
authoritative standards, the issuer shall 
present supplementary financial 
statements that indicate the effects of 
changing prices upon the registrant's 
financial condition and results of 
operations. The supplemental 
disclosures shall be accompanied by an 
introductory paragraph which describes 
the nature and purpose of the additional 
information. Indexes used in preparing 
the supplementary data shall be 
identified and the index numbers shall 
be disclosed for each reported period. 

PART 229—STANDARD 
INSTRUCTIONS FOR FILING FORMS 
UNDER SECURITIES ACT OF 1933 
AND SECURITIES EXCHANGE ACT OF 
1934—REGULATION S-K 

2. By revising Instruction 3 and adding 
Instructions 7.8 and 9 to Item 301 and 
revising Instructions 0 and 9 and adding 
Instruction 12 to Paragraph (a) of Item 
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303 of S 229.300 (proposed rule which 
appeared Aug. 8.1981 at page 41947) to 
read as follows: 

$ 229.300 Financial information. 

Item 301 . Selected financial data. 

• • • • 

Instructions to item 301. * * * 

3. Those registrants that arc required to 
provide five year summary Information in 
at cordance with Statement of Financial 
A l counting Standard No. 33 “Financial 
K i porting and Changing Prices,” or inflation 
Adjustments pursuant to Rule 3-20(c) of 
Regulation S-X (17 CFR 210.3-20(c)) may 
combine such information with the selected 
financial duta appearing pursuant to this 
Item. 

• • • • 

7. A foreign private issuer shall disclose 
also the following information in all filings 
containing financial statements: 

A. In the forepart of the document and as 
of the latest practicable date, the exchange 
rate into U.S. currency of the foreign currency 
in which the financial statements are 
dfnominated; 

B. A history of exchange rates for the five 
most recent years and any subsequent 
interim period for which financial statements 
•rv presented setting forth the rates for 
period end. the average rates, and the range 
of high and low rates for each yean and 

C. A five year summary of dividends per 
share stated in both the currency in which the 
financial statements are denominated and 
United States currency based on the 
exchange rates at each respective payment 
date. 

8, A foreign private issuer shall present the 
elected financial data in the same currency 
ms its financial statements. The issuer may 
present the selected financial data on the 
basis of the accounting principles used in its 
pr mary financial statements but in such case 
shall present these data also on the basis of 
any reconciliations of such data to United 
States generally accepted accounting 
principles and Regulation S-X made pursuant 
to Rule 4-01 or Regulation S-X (17 CFR 210.4- 
01 ). 

9- For purposes of this rule, the rate of 
exchange means the noon buying rate in New 
York City for cable transfers in foreign 
currencies as certified for customs purposes 
by the Federal Reserve Bank of New York. 

The jverage rate means the average of the 
ex< hange rates on the last day of each month 
during a year. 

• • 4 • 

item 303. Management's discus fan and 
ova lysis of financial condition and results of 

> rations. 

* • • • • 

Instructions to Paragraph 303(a). •• 4 

Ik * • • Foreign registrants need not 
comply with SFAS 33. If the registrant 
otherwise discusses information on the 
effects of changing prices, then such 
information shall he given. 

9 Registrants that are not required to 
provide supplementary Information in 
*':< ordance with SFAS 33 (Including foreign 
pnvate Issuers) may discuss the effects of 


inflation and changes in prices in whatever 
manner appears appropriate under the 
circumstances. Although voluntary 
compliance with SFAS 33 is encouraged, it Is 
not required. All that is required is a brief 
textual presentation of management's views. 
No specific numerical financial data need be 
presented except as Rule 3-20(c) of 
Regulation S-X (17 CFR 210.3-20(c)) 
otherwise requires. 

• • • • • 

12. If the registrant is a foreign private 
issuer, the discussion should focus on the 
primary financial statements presenced in the 
registration statement or report. There should 
be a reference to the reconciliation to United 
States generally accepted accounting 
principles, and a discussion of any aspects of 
the difference between foreign and United 
States generally accepted accounting 
principles, not discussed in the reconciliation, 
that the registrant believes is necessary for 
an understanding of the financial statements 
as a whole. 

Regulatory Flexibility Act 
Considerations 

The Chairman has certified that the 
proposed rules, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 

Statutory Basis 

These amendments are proposed 
pursuant to authority in sections 6, 7. 8, 
10. and 19(a) of the Securities Act of 
1933; sections 12,13.15(d) and 23(a) of 
the Securities Exchange Act of 1934; 
sections 8. 30. 31(c) and 38(a) of the 
Investment Company Act of 1940. 

(Secs. 8. 7.8,10.19(a) . 48 Slat. 78. 79. 81. 85; 
secs. 205, 209. 48 Slat 908, 908; sec. 301. 54 
Slat 857; sec. 8. 88 Slat. 885: sec. 1. 79 Stat. 
1051: sec. 308(al(2), 90 Stat 57; secs. 12,13, 
15(d), 23(a). 48 Stat 692. 694. 895. 901; secs. 1. 
3. 8. 49 Statl375.1377,1379; sec. 203(a), 49 
slat 7(M; sec. 202. 68 Stat 686; secs. 3.4, 6. 78 
Slat 565-566. 569. 579-574; secs. 1, 2. 82 Stat 
454; sec. 28(c). 84 Slat 1435; secs. 1 . 2. 84 Stat 
1497; sec. 105(b). 88 Stat 1503; secs. 8. 9,10. 

18. 69 Slat. 117.118.119. 155; sec. 308(b). 90 
Stat 57; secs. 202. 203. 204. 91 Stat 1494. 1498. 
1499.1509. secs. 9 30. 31(c). 38(a). 54 Stat 803. 
836. 83a 841; 74 Stat 201; 8*1 Stat, 1415 (15 
U.S.C. 77f. 77g, 77h. 77). 77s(a). 78/. 78m. 
78o(d). 78w(a). 80a 6. 80a 29. 80a*30(c). 80a- 
37(a).)) 

The Commission is mindful of the cost 
to registrants and others of its proposals 
and recognizes its responsibilities to 
weigh with care the costs and benefits 
which result from its rules. Accordingly, 
the Commission specifically invites 
comments on the costs to registrants 
and others of the proposals, if adopted 

Pursuant to section 23(a)(2) of the 
Securities and Exchange Act of 1934, the 
Commission specifically invites 
comments as to the competitive impact 
on these proposals, if adopted 


By the Commission. 

George A. Fit /.si mm on a. 

Secretary. 

November 20,1961. 

Regulatory Flexibility Act Certification 

1. John S. R. Shad. Chairman of the 
Securities and Exchange Commission, hereby 
certify, pursuant to 5 U S.C 005(b). that the 
proposed rules relating to the financial 
statments of foreign issuers contained in 
Securties Act Release No. 6382 (November 20. 
1961), “Financial Statements of Foreign 
Private Issuers," will not. if promulgated 
have a significant economic impact upon a 
substantial number of small entities. The 
reason for this certification is that it is 
anticipated that the effects of the proposed 
rules, if adopted, will not be significant for 
any registrant because the information Is 
generally maintained as part of accounting 
records, disclosed at the registrant's option or 
published In readily available sources. The 
proposals would also delete the requirement 
for convenience translations. 

John S.R Shad. 

Chairman . 

November 29 1981. 

(Fa Doc Sl-MMft PUed 13-1-S1. *45 »m| 

BILLING COOC 6010-01M 


17 CFR Parts 210, 229, 230, 239, 240, 
249, and 260 

| Release Nos. 33-6369, 34-16274; 39-677; 
Fite No. S7-915] 

Integrated Disclosure System for 
Foreign Private Issuers 

agency: Securities and Exchange 
Commission. 

action: Proposed rulemaking. 

summary: The Commission is 
publishing for comment three proposed 
new forms to be used to register 
offerings of securities under the 
Securities Act of 1933 by foreign private 
issuers, a proposed revision of Form 20- 
F (the consolidated registration and 
annual report form under the Securities 
Exchange Act of 1934 for foreign private 
Issuers), and various amendments to 
related rules and forms necessitated by 
the proposed integrated disclosure 
system. This action is a significant part 
of tlie Commission's comprehensive 
efTort to integrate the disclosure systems 
under the various federal securities laws 
and to simplify and improve the 
disclosure requirements. Most proposals 
in this release relate to non-North 
American foreign private issuers and. if 
ultimately adopted would be a 
significant departure from the 
Commission's traditional treatment of 
such issuers. For the first time, some 
issuers would be eligible to use 
simplified, short-form registration. 
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Currently, short-form registration is 
available to such issuers only for certain 
types of rights offerings to shareholders. 
Public comments on specific inquiries on 
this general concept were solicited on 
September 2,1980. 

date: Comments should be submitted 
on or before March 31* 1982. 
addresses: Comments should be 
submitted in triplicate to George A. 
Fitzsimmons. Secretary. Securities and 
Exchange Commission. 500 North 
Capitol Street, Washington, D.C. 20549. 
Comment tetters should refer to File No. 
S7-915. All comments received will be 
available for public inspection and 
copying in the Commission's Public 
Reference Room. 1100 L Street* NW„ 
Washington. D.C 20549. 

FOR FURTHER INFORMATION CONTACT: 

Carl T. Bodolus (202) 272-3248. or 
Ronald Adee (202) 272-3250, Office of 
International Corporate Finance, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
500 North Capitol Street. Washington* 
D.C. 20549. 

SUPPLEMENTARY INFORMATION: The 

Commission is proposing for comment 
three new registration statement forms 
to be used by foreign private issuers to 
register offerings of securities under the 
Securities Act of 1933 (the "Securities 
Act") (15 U.S.C. 77a et seq.), revisions to 
Form 20-F (17 CFR 249.220f) under the 
Securities Exchange Act of 1934 (the 
"Exchange Act") (15 U.S.C. 78a et seq\ 
and revisions to various related rules 
and forms. These proposals ore part of 
the Commission’s comprehensive effort 
to develop an integrated disclosure 
system. As part of this effort* the 
Commission has recently published for 
comment eight other major sets of 
proposals or rcproposals. These 
proposals include: (1) A three tier 
system for the registration of securities 
of domestic and North American 
registrants. Forms S-l, S-2, and S-3. * 1 (2) 
an expansion of Regulation S-K (17 CFR 
229.001 et saq .) to include additional 
disclosure items; 1 * (3) amendments to 
Regulation C to simplify and clarify 
procedural requirements; 1 (4) a rule 
relating to the responsibility of 
undewriters and others in an integrated 
disclosure system; 4 * * * * (5) a new rule 
governing registration of securities to be 


1 Return No. 33-0331 (August 0.1961)(40FR 
41902). 

'Release No. 33-6332 (Aiqpol 6.1961) (46 KR 
41925). All references in this rtiuss lo items in 
ReguUtion S-K ere to the proposal# unless 
indicated otherwise. 

’Release No 33-6333 (August & 1961) (46 FR 
41971). 

* Release Na 33-4135 (August 6. 1961) (46 FR 
42015). 


sold in a continuous or delayed 
offering: 1 (0) a statement of the 
Commission's policy with respect to the 
disclosure of bond ratings: 1 and (7) 
amendments to other Securities Act 
registration forms 1 and certain 
Exchange Act forms and schedules. 1 

The Commission, in a significant 
departure from its current practice, is 
proposing to extend the integrated 
disclosure system to non-North 
American foreign private issuers eligible 
to use Form 20-F under the Exchange 
Act The three new Forms, which are 
denominated Forms F-l* F-2* and F-3. 
and the revised Form 20-F proposed in 
this release would constitute the basic 
framework of the integrated disclosure 
system for foreign private issuers. In two 
related releases, the Commission is 
proposing Rule 3-19 of Regulation S-X 
(17 CFR Part 210) relating to the age of 
financial statements in foreign issuer 
filings. 1 and Rule 3-20 of Regulation S-X 
relating to the currency in which foreign 
issuer financial statements in filings 
with the Commission should be 
presented. 11 

I. Background 

A. The Existing System 

Because the registration and reporting 
requirements of foreign issuers are 
significantly different from those to 
which domestic issuers are subject and 
involve a complicated interrelationship 
of statutory sections, rules, and forms, 
this summary may assist commentators 
and the public. 

Much of the complexity in this area is 
caused by two principles the 
Commission adopted in its early years. 
First, a distinction is made between 
foreign issuers that voluntarily enter the 
United States securities markets and 
those companies whose securities are 
traded in the United States without any 
significant voluntary acts or 
encouragement by the issuer. Currently, 
this distinction is accomplished by 
deeming all foreign companies having 
either securities listed on a United 
States exchange or having made a 
public offering of securities registered 
under the Securities Act as having 
voluntarily entered the United States 
market Other foreign companies whose 


* RelssM No. 33-6334 (August 4 1961) (46 FR 
42001). 

■Release No. 33-6336 (Avgust 0,1961) (46 FR 
42024). 

1 Release No. 33-633? (August 6,1961) (46 FR 

42029). 

* Release No 34-16014 (August 6.1981) (46 FR 

42042). 

•Securities Act Release No. 33-6361 (November 

20.1961). 

“Securities Ad Release No. 33-0362 (November 

20.1961). 


securities are traded in the United 
States through no direct acts of the 
issuers are deemed not to have taken 
any voluntary acts to enter the United 
States market. Second, certain North 
American companies (Canadian and 
Mexican companies), 11 which have 
voluntarily entered the United States 
markets, are treated the same as United 
States companies for registration and 
reporting purposes. 

Thus foreign issuers with a class of 
securities registered pursuant to section 
12(b) of the Exchange Act or with a 
reporting obligation pursuant to section 
15(d) of the Exchange Act fall within the 
voluntary classification. Of this §roup of 
issuers. North American issuers must 
file the same disclosure documents as 
domestic issuers. Other foreign issuers 
in this class generally can file on Forms 
20-F and 0-K (17 CFR 249.308) * and 
thus are exempt from the proxy 
solicitation and information statement 
provisions of section 14 and from the 
insider reporting and short-swing 
trading profits provisions of section 18 
of the Exchange AcL u 

Foreign issuers with more than SI 
million of assets and a class of equity 
securities with 500 holders world-wide 
are required to register that class of 
securities pursuant to section 12(g) of 
the Exchange Act. unless an exemption 
is available. No distinction is made 
between North American and other 
foreign issuers in this category; all 
foreign issuers can generally use Forms 
20-F and 6~K for section 12(g) 
registration and will be exempt from the 
proxy rules. Moreover, many issuers in 
this category can instead rely on the 
exemptions from registration specified 
in Rule 12g3-2J 4 Two of such 
exemptions are especially relevant 
First, paragraph (a) of Rule 12g3-2 
provides and exemption from section 
12(g) for the securities of a foreign 
company that meets the tests of $1 
million assets and 500 shareholders of 
record world-wide but has less than 300 
shareholders resident in the United 
States. Second, paragraph (b) of the rule 
provides what is frequently called the 
information-supplying exemption. 


“Proposed Rule 406(1)(17CFR 230.406(1», 
codifies (he traditional interpretation that North 
American means Canadian and Mexican. Release 
Noa. 33-6333 (August 6.1981). 

"Form 20-F la a consolidated registration and 
annual report form. Form 6-K is an interim report 
for furnishing the same type of information required 
to be furnished by Rule 12g3-2(b) discussed below 
These forma require less information than the Forms 
10-K. 10-Q. end S-K See Securities Exchange Ad 
Release No. 16371 (Nov em ber 29.1979). 

"See Rule 3al2-J (17 CFR 240 3a12-3). 

"See Securities Excises Act Release No. 6066 
(April 15. 1967) for a detailed discugsloa of the 
operation of this rule. 
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Essentially the securities of a foreign 
company will be exempt from section 
12(g), regardless of the number of United 
States shareholders, if it furnishes to the 
Commission for public inspection copies 
of the material investor information it 
makes public in its local jurisdiction or 
sends to its shareholders either 
voluntarily or pursuant to foreign law or 
exchange requirements. 

This entire scheme is Bubject to the 
concept of “essentially United States 
companies” which are treated for 
reporting purposes as domestic 
registrants. Essentially United States 
companies are those with (1) more than 
50 percent of their voting securities held 
of record by United States residents and 
(2) either their business administered 
principally in the United States or 
United States residents constituting at 
least 50 percent of the members of their 
board of directors. 11 

North American issuers required to 
file the same reports under the Exchange 
Act as domestic registrants are 
authorized to use Forms S-7 and S-16 
for registration under the Securities Act 
provided the other conditions to the use 
of those Forms are met The 
Qjmmission. however, has not yet 
extended the general availability of the 
short forms to any other foreign issuers 
except for certain rights offerings. 

Foreign issuers reporting on Form 20-P 
that otherwise meet the eligibility 
requirements for the use of Form S-7 
may use Form S-18 to register rights 
offerings to shareholders provided the 
Form 20~F is either delivered with the 
prospectus or made available upon 
request. In all other situations, however, 
foreign private issuers must currently 
use Form S-l to register their offerings 
of securities. 

B. Development of an Integrated 
Disclosure System for Foreign Issuers 

in a significant departure from past 
practice, the Commission is proposing 
for comment short-forms for foreign 
private issuers that are analogous to 
Forms S-l, S-2 and S-3 for domestic 
issuers recently proposed for comment. 
The Commission is considering this 
fubstantial departure from its pass 
practice for several reasons. First, recent 
adoption of Form 20-F 11 has 
substantially increased the amount of 
disclosure contained in the annual 
sports of foreign issuers filed with the 
Commission pursuant to the Exchange 
Act with the result that an intergrated 
ayatem is now feasible. The results of a 


•Sc* RuJe 3-n 12—3 (17 CTR 2403*12-3). and Form 
General Instruction! A (a) and (b)(2). 

* Release No. 34-18371 (November 29. 1970( (44 

HI 70132), 


staff project to monitor the filings on 
Form 20-F are encouraging since most 
foreign registrants have complied with 
the increased requirements and may 
have furnished disclosure in excess of 
the literal requirements of the Form. The 
Commission is pleased to note that a 
number of foreign registrants have used 
their annual report to shareholders, or 
an English language version of it as the 
core of their Form 20-F filing. Typically, 
the registrant incorporates by reference 
various portions of the annual report to 
shareholders into the Form 20-F. 17 such 
as financial statements and description 
of current year's business, and furnishes 
any additional information that is 
required, e.g.. discussions of differences 
in accounting principles and background 
of the registrant's business, in a 
specially prepared text of the Form 20-F 
attached to the annual report to 
shareholders. The Commission believes 
that this “wraparound'' approach 
produces a document that is readable 
and reduces the costs and the burdens 
of preparation to the registrant. 
Registrants are encouraged to utilize this 
approach. The annual reports to 
shareholders of several registrants using 
this procedure have been ranked among 
the best in the world according to a 
recent study. 11 Thus, the integration of 
disclosure documents of such high 
caliber into the Commission's disclosure 
system is a significant, practical step in 
the process of the internationalization of 
the world's securities markets. 

The second basic reason for the 
Commission's belief that an integrated 
disclosure system is feasible is the 
developing disclosure practices and 
accounting principles in many foreign 
countries and the harmonization of 
divergent practices by international 
guidlines. The Commission generally 
supports the efforts of organizations 
such as the European Economic 
Community, the International 
Accounting Standards Committee, the 
Organization for Economic Cooperation 
and Development, and the United 
Nations to formulate guidelines and 
international disclosure standards. The 
experience of the staff in processing and 
reviewing the disclosure documents of 
foreign issuers, both registrants and 
those exempt by Rule 12g3-2(b), is that 
in many cases the disparity between the 
accounting and disclosure practices of 
the United States and many other 
countries is narrowing. This trend is 
favorable for the development of an 
integrated disclosure system. Finally, 
the Commission desires to adminster the 


"Rule 12b-23 (17 CFR 240.12b-23), 

M M, Lafferly and 0. Cairo. "Financial Tirana 
World Survey of Annual Report* * iQfla” 


federal securities laws in a manner that 
does not unfairly discriminate against or 
favor foreign issuers. Thus, the 
Commission is attempting to design an 
integrated disclosure system that 

S arallels the system for domestic issuers 
ut also takes into account the different 
circumstances of foreign registrants. In 

E roposing this system the Commission 
as attempted to balance certain 
competing policies. 

The legislative history of the 
Securities Act indicates an intent to 
treat foreign private issuers (as distinct 
from foreign governments) the same as 
domestic issuers. 1 * Therefore, the 
Commission has generally perceived its 
function as neither discriminating 
against nor encouraging foreign 
investment in the United States or 
investments in foreign securities. The 
Commission's rulemaking authority in 
this area is conditioned upon findings 
that the relevant rule or form is 
necessary for the protection of investors 
and in the public interest. 10 

In considering these findings in the 
context of the position of neutrality 
explained above, the Commission must 
evaluate two competing policies. Ono is 
the recognition that the investing public 
in the United States needs the same type 
of basic information disclosed for an 
investment decision regardless of 
whether the issuer is foreign or 
domestic. This view suggests that 
foreign registrants be subject to exactly 
the same requirements as domestic 
ones. The other is that the interests of 
the public are served by an opportunity 
to invest in a variety of securities, 
including foreign securities. An 
implication of this policy is that tho 
imposition on foreign issuers of the 
same disclosure standards applicable to 
domestic issuers could discourage 
offerings of foreign securities in the 
United States, thereby depriving United 
States investors of the opportunity to 
invest in foreign securities. According to 
this reasoning, the public interest would 
be best served by encouraging foreign 
issuers to register their securities with 
the Commission. 

The Commission has never formally 
adopted or endorsed either of these 
approaches. Instead, the Commission 
regularly has sought to balance the 
competing policy interests underlying 
each interpretation using a principle of 
voluntarism. According to that principle, 
the more voluntary steps a foreign 


*• 1 Ioanns* before the Senate Committee on 
Banking and Currency on S 873. 73d Cong.. 1st Sesa 
89-4M (1033) and Hearing* Before the Committee on 
In terete te end Foreign Commerce on HR. 4314. 73d 
Cong,, 1*1. Bet*. 12-13 (1933). 

••Section* 7 and 10 of the Securities Act 
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company has taken to enter the United 
States capital markets, the degree of 
regulation and amount of disclosure 
more closely approaches the degree of 
regulation of domestic registrants. The 
application of the registration and 
reporting requirements to foreign private 
issuers described above illustrates this 
principle. 

11. Synopsis of Forms and Rules 

A. Integrated System—Forms F-l . F-2. 
F-3, and 20~F 

The Commission is proposing an 
integrated disclosure system for foreign 
private issuers that Hie Forms 20-F 11 
initially consisting of three Forms under 
the Securities Act, Forms F-l. F-2, and 
F-3, and one Form under the Exchange 
Act Form 20-F ** 

Form 20-F. In the Release proposing 
Forms, designated Forms A. B. and C. 
for an integrated disclosure system for 
domestic issuers.** the Commission 
solicited public comments on the general 
concept of an integrated disclosure 
system for foreign private issuers and on 
related specific inquiries.* * 4 All but one 
of the commentators supported this 
general concept The integration system 
proposed in this release is. in many 
respects, similar to the structure of the 
one proposed for domestic issuers. 

These proposals should be considered in 
the context of the comprehensive project 
to develop an integrated disclosure 
system. The discussion in this release 
focuses on its unique features. 

One of the specific inquiries was 
whether the Commission's rules and 
forms should maintain the distinction 
between North American and other 
foreign issuers. Although a few 
commentators recommended the 
elimination of the distinction, most 
favored its'retention. Some 
commentators stated that there was 
little need to eliminate the distinction 
because Canadian registrants have had 
substantial experience complying with 


11 Foreign private tamers that are required to file 
or voluntarily fUa Forms 10. tO-K. 10-Q. and MC 
must u»c the Integrated system for domestic 
registrants, ie proposed Forms S~l. S-2, and S-3. 

w Registrants filing annual reports on Form 20-F 
are also obligated to furnish copies of Information 
made public in the home jurisdiction or furnished to 
shareholders under the cover of Form 8-K. These 
reports would not be required to be Incorporated 
into Forms F-3 and F-2 because the contents of 
such reports vary according to the different 
requirements of various countries. 

** Release No. 33-6235 (September 2.1980) (The 
“ABC Release") (45 FR 63603). 

* The oommrnts received are In FUe No S7-64S 

and are available for public inspection and copying. 

While coat considerations preclude a 
comprehensive discussion of these comments, the 
explanations of the proposals often refer to 
commentator suggestions. More than fifty 
commentators responded to these inquiries. 


United States disclosure standards. As 
discussed below, the Commission is 
roposing to retain the distinction and to 
ave special forms available for non- 
North American foreign private issuers 
eligible to use Form 20-F. The 
Commission has proposed that any 
foreign private issuer that voluntarily 
flies the same reports as domestic 
registrants, i.e.. Forms 10-K. 10-Q and 
8-K and annual reports meeting the 
requirements of Rule 14a-3. be eligible 
to use Forms S-l. S-2. S-3 if the other 
eligibility criteria are met** Ail 
commentators addressing this topic 
supported the proposal. 

The Form 20-F is the basis for the 
system.** The format of Form 20-F is 
proposed to be substantially revised to 
facilitate its use in the integrated system 
and to conform some of the language 
with corresponding provisions of the 
proposed Regulation S-K or to clarify 
the existing requirements. Despite the 
significantly altered appearance of the 
Form, the Commission is proposing only 
two major changes: The revision of the 
Management's Discussion and Analysis 
item and the financial statements 
instructions. Table I summarizes the 
proposed changes in Form 20-F. 



M Releaee No. 33-6331 (August a 1981) (46 PR 
41902) Sec also the difcuaalon in the ABC Rcleee*. 

••Form* IS(17 CFR 249.219) and 1S4C (17 CFR 
249-316} are propound lo be rpfctndod and 
conaolldated Into Form 20-F. Registrant* currently 
using *uch Form* would use Form* 20-F. 10. or 10-K 
as authorized by tbosa Form*. 


Table I.—Proposed Revision Of Form 20- 
F—Continued 


PfOpOMd 

Current 

Propoeod change* 

Mere 10. 

Dvector* end 
Chic**. 

s_ 

No •ubsUnOv* change. • 

Mere 11. 
Rereunorebon. 

• — 

No change. 

Mere 12. 

Opbone. 

7_ 

No tubetanftve change 1 

Mere 13. 
Tramecbon* 

W!th 

Menegoreere 

17__ 

No aubeaantnre change 1 

Mere 14, 

10. 11. 

Three ewre* coneobdMed re 

Dmcripbon of 

Seanoet 

11 

on# and ooneo*dole« dedo 
mi of Amencen Depovuvy 
Recept* 

More 15, 

DwtwJt*. 

16- 

No change 

Mere 16, 

Changes m 
Security 


No change 

More 17, 

tnetftjo- 

CUnfto* quanbftceAon end rep 

Ftnenouf 
Stafereante 
More IS 

Fnaroaf 

tbne 

onoMobon reque amort* 

New. don hot the qtmMc*** 
end reoonoBebon rej-wt- 
monae 

More 19, UP of 
Rnendel 
Statement* 
end Erf*** 

16_ 

No change 

_ 

&hbfli 

No aubetantfre change * 

No ftubatanttve change* 

Append* A. Oi 

and Gee 

Appotv 

Ok 

Aol 

and 

9“ 


1 Minor chays mads a longuago to oonfcJfTU to ZyV of 
Rsgmafcon S-K or to darrfy currant requrwuents, but no 
cfw ya m dbcVjvure requroreoree _ 

* Minor clarifying iflundnwiti are proposed to Hw 2 
“Daaonpbon of Proparty'* and Is related Appendu. 

are m ma o* and pas area and 9w nartng area fa an^r. 
undar study Any ntoouay cftangaa at thoee dte*o*re 
fwyjroreenti y* 4 ?* to pffttta asuars art t» 

considered in connection adi thoaa itudM. 

• Tha aam contane requeama nt* ta r 9+ pr wacMbor cf 
tha ratio of aamnqs to oomtonad had charge* and la au 
of aftmng* to bad charge* prepoaed in fl ofaa i e Ho »• 
6285 (Fo&uwy A 1961) (46 RR 12756) 6 m eopaetoe v* 
tna Sam. a* iS Htd a > > adopted, wm ba oo n aata nt with tre 
inai rsguremants pananmg to *uch rattoa 

In the release announcing the 
adoption of Form 20-F 91 the 
Commission noted that it was then 
considering amendments to the Form 
10-K including the requirements relating 
to the Summary of Operations and the 
Management's Discussion and Analysis. 
The Commission stated that it would 
consider whether any revisions to that 
item in the Form 20-F would be 
necessary after the development of the 
final requirements for the Form 10-K. A 
revised Form 10-K was adopted and a 
new Management's Discussion and 
Analysis item was added to Regulation 
S-K last year.* 1 As discussed in the 
release accompanying those adoptions, 
the Commission sought to develop a 
Management's Discussion and Analysis 
and a related item. Selected Financial 
Data, that would provide meaningful 
disclosure regarding a registrant's 
liquidity, capital resources, and 


"Releeae No. 34-16371 (November 29.1979) (44 
FR 70132). 

"•Releaec Noe 33-6231 end 34-17114 (Septrwtx* 
2.1980) (45 FR 63630). 
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operations. Accordingly, the 
Commission believes that it is now 
appropriate to propose amendments to 
Form 20-F to include these requirements 
with slight differences in language 
because the items are applicable to 
foreign registrants.”The discussion 
should refer to any reconciliation of the 
financial statements to United States 
generally accepted accounting principles 
but need not repeat the same 
information.” 

The other major proposed revision to 
Form 20-F is the alternative use of Items 
17 and 18, the financial statement 
rcquirmenU. These items are intended 
to clarify the meaning of 
•‘reconciliation." Currently. Rule 4-01 of 
Regulation S-X states that, except for 
filings on Form 20-F. a foreign private 
issuer may present financial statements 
prepared in accordance with foreign 
generally accepted accounting principles 
( “GAAP'* *) if a reconciliation to United 
States GAAP and Regulation S-X is also 
furnished. Financial statements filed in a 
Form 20-F may be prepared according to 
foreign GAAP if the material differences 
from United States GAAP end 
Regulation S-X are identified and. if 
practicable, quantified. In view of the 
increasing inquiries on these points, the 
Commission believes that the difference 
between reconciliation and 
quantification should be specified. 

Item 17 is required for registration 
statements and annual reports on Form 
20-F and. as discussed below, would be 
permitted for offerings of non- 
convertible debt securities of "world 
class issuers" 11 registered on Form F-3 
and certain offerings to shareholders or 
employees. In other offerings registered 
under the Securities Act, Item 18 must 
be followed.” Paragraphs (a), (b) and 
(c)(l)(2) of both items are identical; the 
difference is in paragraph (c)(3) of Item 
18. 

Paragraph (a) essentially repeats parts 
of the current instructions as to financial 
statements by requiring financial 
statements as if the filing were on Form 
10 or 10-K. Paragraph (b) codifies an 
existing interpretation that the financial 


"Item to “Selected Financial Data** and Item 11 
'M.inugetnanfa Discussion and Analysis of 
Fuundat Condition and Results of Operations’* of 
Relation 8-K. See also Items 301 and 303 of 
proposed Regulation S-X. Release Na $3-8332. $4- 
180*1 (August fc 1961) (48 FR 41825). 

“ Items 17 and IS of Form 20-F*. 

* Tba concept of “world class issuer" is 
&«cu*o*d below; basically It refers to any foreign 
PnvAti* Issuer eligible to use Form F-3. 

,J C.t nerul Instruction C to Form 20-P; and the 
C^Genil Instructions to Forms P-1, F-2. and F-3. All 
rtgistrsnU are encouraged to comply with Item IS 
iQ CVir annual reports on Form 20-F and registrants 
d’JPble to use Forms P-2 and F-3 should cot wader 
u* -^vintages of doing ea 


statements should be in a format similar 
to United States financial statements. 
Paragraph (c)(1) requires identification 
of the comprehensive body of generally 
accepted accounting principles followed 
Paragraph (c)(2) requires a 
quantification of the material 
differences in the practices and methods 
(as distinct from disclosures and 
supplemental information, e.g.. segment 
and pension information)” of United 
States GAAP and Regulation S-X from 
those used in the financial statements. 
The quantifications are required to be 
set forth on the face of the income 
statement and the balance sheet or in 
notes thereto. 

The difference between Items 17 and 
18 is in paragraph (c)(3) of Item 18. Item 
18 requires the full disclosure of all 
information required by Regulation S-X 
end United States GAAP, e.g., segment 
information, pension information, 
various supplemental information, and 
reserve recognition accounting.* 4 Item 17 
does nob This distinction was made 
because the disclosure requirements of 
United States GAAP and Regulation S- 
X often present foreign issuers with 
more difficulties and burdens than the 
different methods of computation: the 
public comments reconfirmed this since 
many commentators pointed out the 
problems associated with the disclosure 
of complete segment information. It can 
be argued that requiring an Item 18 
reconciliation in all filings could be too 
great an impediment for foreign issuers 
to enter the United States markets 
which could thereby deprive United 
States investors of many investment 
opportunities. The current reconciliation 
requirement in Rule 4— 01(a)(2) of 
Regulation S-X is proposed to be 
amended to require Item 18 
reconciliations in all filings unless a 
form specifies otherwise. 

One consequence of this distinction 
between Items 17 and 18 i9 that, except 
for certain types of offerings, industry 
and geographic segment information will 
be required in Securities Act registration 
statements but not in filings on Form 20- 
F.”Mnny commentators recommended 
that the modified segment disclosure 


M Statement of Financial Accounting Standard* 
No*. 14 and 38. 

“Tha Financial Accounting Standard* Board It 
currently engaged in a protect to develop a 
compr*bcnitve set of diacloturet about oil and gat 
producing activities. The final standard ultimately 
Issued may overlap Rula 4-10(10 In Regulation S-X- 
At that time the Commission will consider the 
extent to which such disclosures should apply to 
foreign registrants. See ASR No. 280 (February 2a 
1081 F 

"Item 1 of Form 25-F. both current and as 
proposed in this Release, contains a modified 
segment requirement, l.e.. disclosure on e revenue 
basis with narrative discussion of income In some 
circumstances. 


requirements of the Form 20-F be 
extended to filings under the Securities 
Act. The Commission believes that it 
would be inappropriate to propose such 
an extension except in certain situations 
discussed below. As indicated in 
Release No. 34-16371 (November 29, 
1979) accompanying the adoption of 
Form 20-F. the Commission reviewed 
and was influenced by standards 
proposed or adopted by various 
organizations seeking to develop 
International accounting and disclosure 
standards. The Form 20-F, as adopted, 
was broadly consistent with such 
standards. Since then, segment 
disclosure has become more common. 
For example, the International 
Accounting Standard Committee has 
recently adopted a statement calling for 
information similar to that specified in 
United States GAAP and the 
requirements of Regulation S-K.” In 
view of the increasing acceptance of 
segment information as an international 
disclosure practice and its importance to 
investors, the Commission is reluctant to 
propose to eliminate such a requirement 
in most registration statements filed 
under the Securities Act. On the other 
hand, since segment disclosure is still a 
controversial disclosure concept in some 
countries, the Commission believes the 
modified requirement in the Form 20-F 
is acceptable disclosure in that 
document, especially for registrants that 
have not had an offering registered 
under the Securities Act for many years. 

Forms F-l, F-Z F-3. The three forms 
proposed under the Securities Act 
roughly parallel proposed Forms S-1. S- 
2 and S-3 in the domestic integration 
system, but the foreign system is based 
on the Form 20-F instead of the Form 
10-K and annual report to shareholders 
as the uniform disclosure package. 
Charts I and II summarize the proposed 
system. 

Chart 1 is an outline showing the 
major differences among the Forms. 
Chart II is an algorithm designed to 
illustrate the eligibility requirements to 
use these Forms and in what 
circumstances a Form 20-F containing 
financial statements in compliance with 
Item 17 thereof would be acceptable for 
use in a Securities Act filing. The boxes 
on the bottom two lines of the algorithm 
represent the various Forms and the 
required financial statement Item from 
the Form 20-F. Each of the other boxes 
contains a question that can be 
answered yes or no. To determine the 
proper form and financial statements 


“PAS 14. Item 1 of Regulation S-K (17 CFR 
229.20) and proposed Horn 1 of Regulation S-K 
propoMil in Release No. $3-6332 (August 6.1981) 
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requirement, the reader should start 
with the box at the top and proceed 
according to the answers to the 
questions. For simplicity of presentation, 
the charts use two short-hand terms that 
are not formal definitions or used in the 
Forms: “world class issuer.** which 
refers to foreign private issuers that 
have an equity float of at least $500 
million, at least $150 million of which is 
beneficially held by U.S. residents, or 
that are registering “investment grade 
debt securities/’^ond “Offerings to 
Secruityholders." which refers to certain 
rights offerings, conversions, and 
reinvestment plans specified in General 
Instruction I.E. to Form F-2 and General 
Instruction I.B. 4 to Form F-3. The 
purpose of these charts is expository 
and to assist the readers understanding. 
Reference should be made to the text of 
the Forms for a full understanding. 


•’These are debt orcuHUet tluil have l»een re ted 
in owe of the four highest rating categories by <n 
least one nationally recognized statistical rating 
agency. 

CHLUNO COO£ ftOtfr-Ot-* 
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CHART I: OUTLINE CF FOREIGN ISSUER IOTKOIATED 
DISCLOSURE SYSTEM 
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CHART II. PORKtCM ISSUER INTEGRATED DISCLOSURE SYSTFM- AN ALODRITIW 
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The eligibility.criteria parallel, to a 
girat extent, the criteria in proposed 
Forms S-2 and S-3. The Commission 
solicited comments on the eligibility in 
the ABC Release. Most commentators 
stated that the type of eligibility criteria 
should be the same as for domestic 
registrants but that the standards or 
numerical tests could be larger and 
applied on a worldwide basis to ensure 
adequacy of the dissemination of 
information in conjunction with a lower 
float test applied solely in the United 
States to ensure that only large foreign 
issuers that analysts in this country are 
likely to follow will be eligible to use the 
short-forms. This is the approach used. 
The Commission again solicits 
comments on the eligibility criteria. 

Although some commentators 
indicated that it was not necessary to do 
so. the Commission is following the 
rec ommendation of other commentators 
by proposing separate forms for foreign 
private issuers. Notwithstanding 
significant duplication in the proposed 
forms for both domestic and foreign 
registrants, the Commission believes 
that separate forms for foreign 
registrants are consistent with the 
practice under the Exchange Act and 
will meet the concerns of foreign issuers 
that their distinctive problems will 
continue to receive specific Commission 
attention in connection with any future 
amendments to general disclosure 
requirements. 

A large number of commentators 
recommended that Form 20-F serve as 
thu basis for the disclosure in the 
integrated disclosure system. To a great 
extent, the proposed system does that. 11 
In many situations. Forms F-l, F-2 and 
F-3 would require financial statements 
that comply with the current disclosure 
practices on Form S-1 (proposed Item 18 
of Form 20-F) rather than the current 
Form 20-F (proposed Item 17 of Form 
20-F). Although the Commission 
recognizes that the theoretical basis for 
migration is the equivalency of 
disclosure but not necessarily 
dissemination of information in filings 
under the Securities Act and the 
£\ hange Act. under current conditions 
the proposed integrated disclosure 
system for foreign registrants docs not 
full) comport with this theory. The 
proposed system is new and departs 
from traditional practice; if adopted, it 
would be in the nature of an experiment. 


u Forms P-1. F-2. and F-3 ullfliu only the 
f *V ^ration aid lenient provisions (lie mi SO!-513), 
tbr dr*:rlpt|flm of securities provision! (Item 202). 
tk« Exhibits (Item SOI). end the industry guides of 
lh* proposed Regulatiun S-K. Most other 
dtv iiKures, however, ero based on the Form 20-F, 

* 9 Descriptions of Dus loess end Property. 


In view of the increasing 
internationalization of securities 
markets throughout the world, emerging 
international accounting standards and 
disclosure practices, and the increasing 
disclosure requirements in many 
countries, the Commission believes that 
the proposed system represents a 
pragmatic balance of the various policy 
interests mentioned above end protects 
investors as well as being in the public 
interest. 

Although the Commission believes 
that, ultimately, both domestic and 
foreign registrants should be subject to 
virtually identical disclosure 
requirements, this is an evolutionary 
process of which these proposals are an 
initial step. The Commission has 
attempted to design a system that 
requires identical or substantially 
similar disclosure in as many areas as 
practicable. Hie few areas in which 
differences in the disclosure 
requirements exist are those in which 
the domestic disclosure requirements 
could be a significant impediment to 
foreign issuers registering their 
securities. The Commission is aware 
that United States investors, if they are 
so inclined, can invest In foreign 
securities directly in foreign markets. 
Therefore, discouraging registration may 
not be in the public interest because the 
disclosure in the foreign market may be 
less than that required in filings with the 
Commission even with the proposed 
accommodations. 

Accordingly, under the proposed 
system, registrants eligible to use Form 
F-3 could incorporate by reference a 
Form 20-F with financial statements 
complying with Item 17, which is similar 
to the current Form 20-F requirements, 
for non-convertible debt offerings. If 
equity securities are being registered, 
the financial statements in the Form 20- 
F would be required to comply with Item 
18 which is similar to the current 
requirements in Form S-l. Such a 
distinction could make the United States 
markets more competitive, for this 
particular type of offering, with other 
markets and could provide Increased 
investment opportunities for United 
States investors. 

Rights offers, conversions, and 
dividend or interest reinvestment plans 
are offerings to current securityholders. 
These types of offerings are more akin 
to transactions in the secondary trading 
market than to primary offerings. 
Therefore the Commission is proposing 
to expand a current accommodation 10 


"Form S-lS. (kmcml Instruction A.3. relating to 
certain rights offerings. If Form S-3. which would 
rcptaco current Form S-1 ft. is adopted before the 
adoption of Form F-3 and Form F-2. thm Form S-3 


that allows the use of financial 
statements that comply with Item 17 of 
the Form 20-F, rather than Item 18, for 
these types of offerings. 

The Commission is proposing that 
registration statements on Forms F-3 
and F-2 for dividend and interest 
reinvestment plans will go effective 
automatically; this is similar to the 
proposals in the domestic integrated 
disclosure system. In order to implement 
these proposals. Rules 464 (17 CFR 
230.464). 473 (17 CFR 230.473). 475a (17 
CFR 230.475a). 477 (17 CFR 230.477). and 
485 (17 CFR 230.485). must be amended 
to include references to Forms F-3 and 
F-2. Proposed versions of such 
amendments are not published in this 
release but the conforming amendments 
w ill be published upon adoption. 

Exchange offers can be registered 
only on Form F-l; this is consistent with 
the proposed system for domestic, 
registrants. The Commission intends to 
commence a review of the registration 
forms and related rules concerning 
acquisitions. This will involve, among 
other topics, whether Form F-3 or F-2 
should be available for the registration 
of exchange offers, and whether Form 
S-15 or a similar form should be 
available to non-North American foreign 
private issuers reporting on Form 20-F. 

B. Implementing and Other Proposals 

In order to fully implement the 
integrated disclosure system described 
in this release and the proposed 
Regulation S-K, several rules and forms 
must be amended. Accordingly, the 
Commission is publishing for comment 
those amendments that involve more 
than a reference to the forms proposed 
in (his release. Form S-ll Is proposed to 
be amended to be consistent with the 
other forms proposed in this release. 
Rules 13e-4 and 14d-4 are proposed to 
be amended to clarify, the requirement 
for reconciliations in the capsule 
financial data required by Guide 59 and 
proposed to be specified in these rules. 10 
Amendments clarifying the application 
of the safe-harbor rules for forward- 
looking information. Rules 175, 3b-4 and 
0-11. to foreign registrants are also 
proposed. Rules 13a-16 and 15d-10 
relating to Form 6-K are proposed to be 
emended in order to conform the 
Innguoge to Form 6-K. 

If the forms proposed in this release 
would be adopted, reference to certain 
of them would be necessary in Rule 138 
and Item 512 of Regulation S-K. The 
Commission is not publishing such 


will be available to foreign issuers for such right* * 
offerings until the adoption of Forms F-3 and F-l 
"Release No 34-KKH4 (August 0 . 10S1) (4ft FR 
43142). 
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proposals in this release for cost 
considerations and because no 
substantive amendment would be 
necessary. The text of such rules will be 
published upon adoption. 

The Commission is also proposing 
Rule lZh-4 that would codify the current 
practice of granting suspensions from 
the reporting requirements under section 
15(d) for a class of securities held by 
less than 300 holders resident in the 
United States. Currently, such 
suspensions must be granted pursuant to 
section 12(h) by a separate order for 
each class of securities. The proposed 
rule would streamline this procedure 
and reduce cost burdens on both the 
staff and the registrants. 41 

Form S-8 is available for the 
registration under the Securities Act of • 
certain offerings to employees. 
Registrants that have been subject to the 
reporting requirements of the Exchange 
Act for at least 90 days and have sent to 
employees an annual report 
substantially in compliance with Rule 
14a-3 are eligible to use the form. The 
Commission is proposing an additional 
instruction and a revision to an 
undertaking that would codify an 
existing staff interpretation that non- 
North American foreign private issuers 
should be eligible to use Form S-8 under 
the same conditions except that they 
can 6end to employees an annual report 
on Form 20-F In lieu of a Rule 14a-3 
annual report. Since offerings registered 
on Form S-8 are limited to employees of 
the registrant, the Commission believes 
that the financial statements in the Form 
20-F could comply with either item 17 or 
Item 1& In order to implement this 
proposal a reference to Form F-3 in 
General Instruction C of Form S-6 
would be necessary. This amendment is 
not published in this release but will be 
upon adoption. 

The Commission is also proposing 
certain technical amendments to 
Regulation S-K that would be necessary 
to implement the proposed system or to 
make certain disclosure requirements in 
Regulation S-K consistent with Form 20- 
F. 

The Commission recently issued a 
release 48 proposing Regulation D (17 
CFR 230.501 et seq.), a series of new 
rules governing the limited offer and 
Bale of securities pursuant to the 
Securities Act. Foreign private issuers 
are eligible to use the exemptions 
contained in proposed Regulation D to 


“ See alto the proposals hi Release No. 34-16180 
(October 20i 1981) (46 FR 52382). 

Release No. 33-6030 (August 7.1081) (4G FR 
41701). 


the same extent as domestic issuers are. 
The release indicated that certain 
revisions would be proposed 
concurrently with the proposal of the 
integrated disclosure system for foreign 
registrants. The revisions proposed in 
this release would codify a no-action 
position that foreign residents are 
excluded from the calculation of the 
number of purchasers 4a and would 
reaffirm the Commission's long-standing 
interpretation that exempt offerings 
would not be Integrated with certain 
types of foreign offerings. 44 The 
proposed revisions would also clarify 
the disclosure requirements applicable 
to non-North American foreign private 
issuers eligible to use Form 20-F. Such 
issuers will be required to furnish the 
information that would be included in a 
registration statement under the 
Securities Act which they would be 
entitled to use. i.e„ Form F-l. The 
financial statements would need to be 
certified only to the extent required for 
domestic issuers. The Form F-l is based 
on Form 20-F which is similar to Form 
S-1B and Form 1-A of Regulation A. 44 
For this reason the Commission believes 
that it is unnecessary to extend the 
availability of Regulation A and Form 
S-18 to non-North American foreign 
private issuers. 

C. Proposed Deletion of Rule 15d-14 

This Rule, adopted in 1951. 44 permits 
certain Canadian banks to file as their 
annual report on Form 10-K the annual 
report required by the Bank Act of 
Canada and exempts such banks from 
the requirements of filing current and 
quarterly reports. Only one bank 
currently files annual reports pursuant 
to that Rule. 

In reconsidering the need for the Rule, 
the Commission believes that the 
circumstances have changed in several 
respects since its adoption. First, the 
Rule is inconsistent with the proposed 
integrated disclosure system which is 
premised on the concept of the 
equivalency of disclosure in filings 
under the Securities Act and the 
Exchange Act. Second, foreign banks 
currently registering securities with the 
Commission under the Securities Act 
are required to disclose, to the extent 
possible in light of different conditions. 


“Proponed Ride SM(dJ(v) (17 CFR 230.501|dMv)) 

"Proponed Rule 502 (h) |17 CFR 230:5021*)) and 
R<‘l<*u*e No 33-4708 (|»dy 0.1064) \V FR 9628). 

“The mein difference Is the! Form F-l permit* 
remuneration dtsdosur* on an aggregate. rather 
than Individual, busts. 

“Release No 33-4624 (July &1031) (proposal), 
Release Na 33-46JO (August 27. 1051) (miopttfljt). 


the information required from bank 
holding companies in the United States 
that has been developed since 1951. 41 
Third if certain parts of such disclosure 
are inappropriate for foreign banks 
because of different banking systems, 
those requirements are waived pursuant 
to the various waiver provisions in the 
statutes or regulations if such waivers 
are not inconsistent with the public 
interest or the protection of investors. 
Accordingly, the Commission is 
proposing the deletion of Rule 15d-14 
because it is no longer necessary. 

D. Civil Liability and Enforcement 
Matters t 

The staff frequently receives Inquiries 
on the application of the various civil 
liability provisions of the federal 
securities laws, especially section 11 of 
the Securities Act, to foreign entities and 
on related matters such as Jurisdiction, 
subpoena power, and the recognition of 
the judgments of United States courts by 
foreign courts. These matters will 
become increasingly important if the 
proposed integrated disclosure system is 
ultimately adopted and filings by foreign 
registrants increase. 

Section 6(a) of the Securities Act 
requires that the registration statement 
of a foreign private issuer be signed by 
the issuer, its principal executive officer, 
its principal financial officer, its 
principal accounting officer, its duly 
authorized representative in the United 
States, and the majority of its board of 
directors. These persons signing the 
registration statement are liable for 
violations of section 11 of the Secutitics 
. Act. Most of these signers usually ore 
residents of foreign countries and often 
a substantial portion of the registrant s 
assets are located in a foreign country. 
The staff traditionally has requested 
disclosure in the registration statement 
of how these factors affect the 
enforceability of civil liabilities under 
the Securities Act. 44 Typically this 
disclosure points out the potential 
difficulties in obtaining personal 
jurisdiction over foreign registrants and 
persons for the purpose of instituting 
actions and enforcing judgments of 
United States courts against them in 
foreign jurisdictions. 

As mentioned above, the statute 


“ Guide 6t. Guides fur the Preparation and Fill*ut 
of Registration Statements (17 CFR 231.'4930) and 
Guide 3 in Ihe list of Industry Guides in Proposed 
Regulation S-K Release No. 33-6332 (August & 
1981) ami Article 9 of Regulation S-X. 

"Guide 47. Guides fui the Preparation aru! Filing 
of Registration Statements (17 CFR 231.4936) and 
Item 502(f) of the proposed Regulation S-K. Roleu ^ 
No 33-6332 (August 0. 1061). 
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requires that the foreign registrant's duly 
authorized representative in the United 
States sign the registration statement. 
Currently, the Commission generally 
accepts the signature of on individual 
who is an employee of the registrant or 
an affiliate, or who is the registrant's 
counsel or underwriter in the United 
States for the offering, because the 
signature clearly identifies an individual 
that is connected with the offering as 
subject to the liability provisions of the 
Securities Act. By similar reasoning, the 
Commission generally has refused to 
accept the appointment of a newly 
formed or shell corporation in the 
United States as the authorized 
representative. 

In recent years, there has been an 
Increasing number of cases and articles 
addressing various difficulties in 
litigation and investigation of matters 
involving parties residing abroad, such 
as the ability to institute civil actions 
and to serve subpoenas, the 
enforceability of subpoenas to produce 
dot intents located in foreign countries 
and the enforceability of judgments of 
United States courts based on violations 
of the federal securities laws. These 
problems arise both in Commission 
enforcement actions and in suits by 
investors. 

Accordingly, there has been recurring 
discussion of requiring foreign 
registrants and foreign persons signing 
the registration statement to appoint an 
agent for service of process and 
subpoenas in actions in United States 
courts involving the federal securities 
laws and service of Commission 
process, such as investigative 
subpoenas. For many years, the 
Commission has required certain 
consents from non-resident broker- 
dealers 4 *and non-resident issuers, 
directors, and officers in connection 
with an offering exempt pursuant to 
Regulation A (17 CFR Part 230 et scq.) 
under the Securities Act 40 Foreign banks 
selling their commercial paper in this 
country, as part of their applications for 
exemptive orders pursuant to section 
6(c) of the Investment Company Act of 
1940, represent that they will consent to 
thfi jurisdiction of certain United States 
courts and appoint agents for service of 
process for actions based on the 
securities.* * 1 The securities rating 
agencies that rate the securities of 


-Rul« lSbl-4 (17 CFR 240 tSbl-5). 

“Rutr 2S2 (17 CFR DO 

" *-S. "In lb® mailer of Den Norakr Craiitbanke." 
fovrrtnunt Company Act of 11M0 Rrlejme No. 11S74 

I My v, 1981). 


foreign private issuers similarly require 
consents to sendee as a condition of 
providing a rating. A consents 
requirement also would be consistent 
with the Federal Securities Code of the 
American Law Institute that would 
require non-resident registrants and 
their executive officers to Tile consents.** 

The Commission believes that a 
consent requirement is necessary. 
Therefore, the Commission is requesting 
public comments regarding the above 
discussion, as well as on the specific 
inquiries listed below. 

1. Commentators are invited to 
address the specifics with respect to a 
requirement for consents to service, 
designation of an agent for service of 
process and subpoenas in actions in U.S. 
courts involving the federal securities 
laws and service of Commission process 
(such as investigative subpoenas), the 
persons and entities that should be 
required to consent, and the scope of the 
consent. 

2. Public comment is sought on 
whether any special consents or 
disclosures are necessary in view of 
laws of some countries that restrict the 
manner of serving process. 

3. Commentators are invited to 
address whether consents to service of 
process, similar to those required in 
Regulation A. should be required in 
proposed Regulation D (17 CFR 230.500 
e/seq.).“ 

4. Comment is solicited on whether 
the term "authorized representative" 
should be defined and eligibility criteria 
formally adopted. 

5. Specific comment is sought on the 
implications of the decisions of the 
courts in some foreign jurisdictions to 
refuse to enforce the judgments of 
United States courts based on violations 
of the United States securities laws. 

6. Public comment is sought on 
whether any distinctions should be 
made between consents under the 
Securities Act and the Exchange Act 

7. In responding to these inquiries, 
commentators are requested to consider 
these issues in the context of both 
Commission enforcement actions and 
suits by investors. 

Text of Proposals 

17 CFR Chapter II is proposed to be 
amended as follows: 


* Official Draft. May IS, lSTB, Section 1905 (g). 
This code would a bo dcLota the concept of 

authoriaad representative. Section 1704 

“Release No. »-6a39 (August 7,19S1J (45 FR 
4ITO). 


PART 210—FORM AND CONTENT OF 
AND REQUIREMENTS FOR FINANCIAL 
STATEMENTS. SECURITIES ACT OF 

1933, SECURITIES EXCHANGE ACT OF 

1934, PUBLIC UTIUTY HOLDING 
COMPANY ACT OF 1935, INVESTMENT 
COMPANY ACT OF 1940. AND 
ENERGY POLICY AND 
CONSERVATION ACT OF 1975 

1. By revising paragraph (a)(2) of 
i 210.4-01 to read as follows: 

5 210.4-01 Form, order, and terminology, 
(a)*** 

(2) In all filings of foreign private 
issuers (see § 230.405(q)). except as 
stated otherwise in the applicable form, 
the financial statements may be 
prepared according to a comprehensive 
body of accounting principles other than 
those generally accepted in the United 
Stules if a reconciliation to United 
States generally accepted accounting 
principles and the provisions of 
Regulation S-X of the type specified in 
Item 18 of Form 20-F is also filed as part 
of the financial statements. 


PART 229— STANDARD 
INSTRUCTIONS FOR FILING FORMS 
UNDER SECURITIES ACT OF 1933 
AND SECURITIES EXCHANGE ACT OF 
1934— REGULATION S-K 

2. By adding Instruction 6 to Item 201 
of proposed § 229.200 as follows: 

§ 229.200 Securities of the registrant. 

Item 201. Market price of and 
dividends on the registrant's common 
stock and related stockholder matters 
• • • * • 

Instructions to Item 201. 

• • • • • 

6. If the registrant Is a foreign private issuer 
whose common equity of the class being 
registered Is wholly or partially in bearer 
form, the response to this Item shall so 
indicate together with as much information 
es the registrant is able to provide with 
respect to security holdings in the United 
States. If the securities being registered trade 
In the United States in the form of American 
Depositary Receipts or similar certificates, 
the response to this Item shall so indicate 
together with the name of the depositary 
issuing such receipts and the number of 
shares or other units of the underlying 
security representing the trading units in such 
receipts. 

• • s • • 

3. By adding paragraph (f) to Item 202 
of proposed 5 229.200 as follows: 

Item 202. Description of registrant's 
securities 

• • • • • 
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(f) American Depositary Receipts. If 
American Depository Receipts ore being 
registered, furnish the following 
information: 

(1) The name of the depositary and 
the address of its principal executive 
office. 

(2) State the title of the American 
Depositary Receipts and identify the 
deposited security. Describe briefly the 
terms of deposit, including the 
provisions, if any. with respect to: (i) 

The amount of deposited securities 
represented by one unit of American 
Depositary Receipts; (ii) the procedure 
for voting, if any. the deposited 
securities; (Hi) the collection and 
distribution of dividends: (iv) the 
transmission of notices, reports and 
proxy soliciting material; (v) the sale or 
exercise or rights; (vi) the deposit or sale 
of securities resulting from dividends, 
splits or plans of reorganization; (vii) 
amendment, extension or termination of 
the deposit: (viii) rights of holders of 
receipts to inspect the transfer books of 
the depositary and the list of holders of 
receipts; (ix) restrictions upon the right 
to deposit or withdraw the underlying 
securities; (x) limitation upon the 
liability of the depositary. 

(3) Describe all fees and charges 
which may be imposed directly or 
indirectly against the holder of the 
American Depositary Receipts, 
indicating the type of service, the 
amount of fee or charge and to whom 
paid. 

Instructions. 1. The response to this 
paragraph shall include information with 
respect to fees and charges in connection 
with (u) the deposit or substitution of the 
underlying securities: (b) receipt and 
distribution of dividends: (c) the sate or 
exercise of rights; (d) the withdrawal of the 
underlying security; and (e) the transferring, 
splitting or grouping of receipts. 

Z Information with respect to the right to 
collect the fees and charges against dividends 
received and deposited securities shall be 
included in response to this item. 

4. By revising parugraph (a)(5) of Item 
302 of proposed $ 229.300 to read as 
follows: 

§ 229.300 Financial Information. 

• • • • • 

Item 302. Supplementary financial 
information 

!«)••• 

(5) This paragraph (a) applies to any 
registrant, except a foreign private 
issuer eligible to use Form 20-F. that 
meets both of the following tests: 

• • • • • 

5. By adding paragraph (4) to Item 
512(a) and revising paragraph (f)(1) of 
Item 512 of proposed { 229.500. 


9 229.500 Registration statement and 
prospectus provisions. 

• • • • • 

Item 512. Undertakings 

Include each of the following 
undertakings that is applicable to the 
offering being registered: 

(«)*•• 

(4) If the registrant is a foreign private 
issuer filing on Form F-l. Form F-2 or 
Form F-3, to file by post-effective 
amendment such interim financial 
statements, which may be unaudited, as 
are necessary so that the latest financial 
statements are no more than six months 
old and audited financial statements for 
each full fiscal year completed during 
the offering. 


PART 230—GENERAL RULES AND 
REGULATIONS. SECURITIES ACT OF 
1933 

7. By revising paragraphs (b)(l)(i) and 
(2) and (c)(3) of § 230.175 as follows: 

$ 230.175 Liability for certain statements 
by issuers. 



(i) At the time such statements are 
made or reaffirmed, either the issuer is 
subject to the reporting requirements of 
section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 and has complied 
with the requirements of Rule 13a-l or 


W* 

(I) - ** 

If the registrant is a foreign private 
issuer eligible to use Form 20-F. then the 
registrant shall undertake to deliver or 
cause to be delivered with the 
prospectus to each employee to whom 
the prospectus is sent or given a copy of 
the registrant*s latest filing on Form 20-F 
in lieu of the annual report to 
stockholders. 

• • • • • • 

6. By adding Forms F-l, F-2. and F-3 
to the Exhibit Table in Item 601 of 
proposed § 229.600. 

§229.600 Exhibits. 

Item 601. Exhibits 


15d-l thereunder, if applicable, to file its 
most recent annual report on Form 10-K 
or Form 20-F: or if the issuer is not 
subject to the reporting requirements of 
section 13(a) or 15(d) of the Securities 
Exchange Act of 1934, the statements 
are made in a registration statement 
filed under the Securities Act of 1933 « r 
pursuant to section 12 (b) or (g) of the 
Securities Exchange Act of 1934. 

• • • • • 

(2) Information relating to the effects 
of changing prices on the business 
eiftcrprUe presented voluntarily or 
pursuaht to Item 303 of Regulation S-K 
(17 CFR 229.300) or Item 9 of Form 20-F 
(17 CFR 249.220(1. management s 


Exhibit Ta8LE 



6eaiftef Act terms 
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X .. -. 

X 



X 

X .. 



(8) Opnon re tai matter*__ __ 

x....... 

x. .... ... 

X 



x . 




(10) Material contract*.__ __ _ 

X ii 

X . 



(11) Statement re computation of per after* 
earring* 

(12) Statement* re computation ol Ratio* •_ 

(13) Annual report to security hotter* 

X ■ - ... 

X . 



X . - _ 

X . _ 







(14) Material tor»gn patents . . w „ _ 

X 




(15) letter re unaudited financtef information _ 
(15) letter re Change In certifying accountant 
(17) letter re director reegnahoo _ ... 

X . 

X. . 

x. 










(15) letter *e chenge m eccountmg pnnopies 





(19) PrteouVir united documonlt 





(20) Report Kamttted to security hotter* _ 





(21) Other document* or statement to tecu> 
nty hotter* 

(22) SubMfterie* of the registrant . _ 





X .. 




(23) Pubtehed report regardng matter* sub¬ 
mitted to vote a* security hotter* 

(24) Consort* 01 ovpert* and counsel 

!>*•> hw.ni n# — 





X.„ 

X. 

X 


x 

X . 

x 


(26) Statement ot elgtokty qA trustee_ 

(27) Invttatona ter compost nr* Ude 

X . j. u 

X 

x 


x 

X 

X 


tflS) AdKXional __ 

X_ 

X .. 

x 


---.1 





1 Such statement* a*e necessary only when auch »ei*o* are temrsned 
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discussion and analysis of financial 
condition and results of operations, or 
Item 302 of Regulation S-K, 
supplementary financial informati on, o r 
Rule 3-20(c) of Regulation S-X (17 CFR 
210.3-20), and disclosed in a document 
filed with the Commission, in Part 1 of a 
quarterly report on Form 10-Q, or in an 
annual report to shareholders meeting 
the requirements of Rules 14a-3 (b) and 
(c) or 14o-3 (a) and (b) under the 



(3) A statement of future economic 
performance contained in management's 
discussion and analysis of financial 
condition and results of operations 
included pursuant to Item 303 of 
Regulation S-K (17 CFR 229.300) or Item 
9 of Form 20-F; or 


8. By adding subparagraph (v) to 
proposed S 230.501(d)(1), a sentence to 
the Note to proposed 5 230.502(a), and 
subparagraphs (D) to } 230.502(b)(2) (i) 
and (ii) to read as follows: 

$ 230.501 Definitions and terms used In 
f| 230.501 to 230.506. 


(d) * # • 

hr • • 

(v) Any person that is not a citizen or 
resident of the United Slates. 


} 230.502 General conditions to be met 
• • • • • 

(«)••• 

Note, • • • Generally, transactions 
otherwise meeting the requirements of an 
exemption will not be integrated with * 
lunultaneous offerings being made outside 
the United States effected in a manner which 
will result In the securities coming to rest 
abroad See Securities Act Release No. 4708 
duly 9.1964) (29 FR 9828). 

(b) • * • 

( 2 ) # • # 

(!)*•• 

(D) If the issuer is a non-North 
American foreign private issuer eligible 
to use Form 20-F, the issuer shall 
disclose the same information required 
to be included in a registration 
statement filed under the Act on the 
form which the issuer would be entitled 
to use, to the extent material to an 
understanding of the issuer, its business, 
and the securities being offered The 
financial statements need be certified 
only to the extent required by 
paragraphs (b)(2)(i)fA). (B). or (C) of this 
Nation as appropriate. 

(ii) * * • 

ID) If the issuer is a non-North 
American foreign private Issuer eligible 
to use Form 20-F. the issuer may provide 
In lieu of the information specified in 


paragraphs (b)(2)(ii)(A) or (B) of this 
section, the information contained in its 
most recent filing on Form 20-F or Form 
F-l. 

• • • • • 

PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 

9. By adding registration statement 
Forms F-3. F-2, and F-l. {{ 239.31 
through 239.33, as set forth below: 

( 239.31 Form F-3, for registration under 
the Securities Act of 1933 of securities of 
certain foreign private Issuers offered 
pursuant to certain types of transactions. 

This form may be used by any non- 
North American foreign private issuer, 
as defined in Rule 405(t) (17 CFR 
230.405(t)). which meets the 
requirements of paragraph (a) of this 
section ("Registrant Requirements") for 
the registration of securities under the 
Securities Act of 1933 (•'Securities Act") 
which are offered in any transaction 
specified in paragraph (b) of this section 
('Transaction Requirements"), provided 
that the requirements applicable to the 
specified transaction are met. 

(a) Registrant requirements. All 
registrants must meet the following 
conditions in order to use this Form F-3 
for registration under the Securities Act 
of securities offered in the transactions 
specified in paragraph (b) of this 
section: 

(1) The registrant has a class of 
securities registered pursuant to section 
12(b) of the Securities Exchange Act of 
1934 ("Exchange Act") or a class of 
equity securities registered pursuant to 
section 12(g) of the Exchange Act or is 
required to file reports pursuant to 
section 15(d) of the Exchange Act and is 
eligible to file and has fil ed an nual 
reports on Form 20-F (17 CFR 249.220f) 
under the Exchange Act 

(2) Hie registrant: (i) Has been subject 
to the requirements of section 12 or 15(d) 
of the Exchange Act and has filed all the 
material required to be filed pursuant to 
sections 13.14 or 15(d) for a period of at 
least thirty-six calendar months 
immediately preceding the filing of the 
registration statement on this Form; and 
(H) has filed in a timely manner all 
reports Required to be filed during the 
twelve calendar months and any portion 
of a month immediately preceding the 
filing of the registration statement and, 
if the registrant has used (during the 
twelve calendar months and any portion 
of a month immediately preceding the 
filing of the registration statement) Rule 
12b-25(b) (17 CFR 240.12b-25(b)) under 
the Exchange Act with respect to a 
report or a portion of a report, that 
report or portion thereof has actually 


been filed within the time period 
prescribed by the Rule. 

(3) Neither the registrant nor any of its 
consolidated or unconsolidated 
subsidiaries have, since the end of their 
last fiscal year for which certified 
financial statements of the registrant 
and its consolidated subsidiaries were 
included in a report filed pursuant to 
section 13(a) or 15(d) of the Exchange 
Act: (i) Failed to pay any dividend or 
sinking fund installment on preferred 
stock: or (ii) defaulted (A) on any 
installment or installments on 
indebtedness for borrowed money, or 
(B) on any rental on one or more long 
term leases, which defaults in the 
aggregate are material to the financial 
position of the registrant and its 
consolidated and unconsolidated 
subsidiaries, taken as a whole. 

(4) The aggregate market value 
worldwide of the voting stock held by 
the non-affiliates of the registrant is the 
equivalent of $500 million or more, the 
equivalent of $150 million of which is 
owned beneficially or of record by 
United States residents: Except that the 
provisions of this paragraph do not 
apply if the only securities being 
registered are to be offered in a 
transaction of the type described In B.2. 
of the Transaction Requirements. 

Instructions. The aggregate market value of 
the registrant's outstanding voting stock shall 
be computed by use of the price at which the 
stock was sold, or the average of the bid and 
asked prices of such stock, in the principal 
market for such stock as of a date within 60 
days prior to the date of filing. (See the 
definition of “Affiliate” in Securities Act Rule 
405 (17 CFR 230.405).) 

(5) If the registrant is a successor 
registrant, it shall be deemed to have 
met conditions in paragraph (a) (1), (2). 
(3) and (4) of this section if: (i) Its 
predecessor and it taken together, do 
so. provided that the succession was 
primarily for the purpose of changing the 
state or other jurisdiction of 
incorporation of the predecessor or 
forming a holding company and that the 
assets and liabilities of the successor at 
the time of the succession were 
substantially the same os those of the 
predecessor or (ii) if all predecessors 
met the conditions at the time of 
succession and the registrant has 
continued to do so since the succession. 

(6) If the registrant is a majority- 
owned subsidiary it shall be deemed to 
have met the conditions of these 
registrant eligibility requirements (or the 
conditions of the Transaction 
Requirements below) if its parent meets 
the conditions and if the parent fully 
guarantees the securities being 
registered as to principal and interest 
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Note.—In such an instance the parent- 
guarantor I* the Issuer of a separate security 
consisting of the guarantee which must be 
concurrently registered. 

(b) Transaction requirements . 

Security offerings meeting any of the 
following conditions and made by 
registrants meeting the Registrant 
Requirements above may be registered 
on this Form: 

(1) Primary and secondary offerings 
by certain registrants. Securities to be 
offered for cash by or on behalf of a 
registrant, or outstanding securities to 
be offered for cash for the account of 
any person other than the registrant, 
including securities acquired by standby 
underwriters in connection with the call 
or redemption by the registrant of 
warrants or a class of convertible 
securities; if the financial statements in 
the registrant’s latest filing on Form 20-F 
comply with Item 18 thereof. 

(2) Primary Offerings of Certain Debt 
Securities, Non-convertible debt 
securities to be offered for cash by or on 
behalf of a registrant if such debt 
securities are “investment grade debt 
securities/' as defined below. A non¬ 
convertible debt security is an 
“investment grade debt security" if, at 
the time of effectiveness of the 
registration statement, it has been rated 
in one of the four highest rating 
categories for debt by at least one 
nationally recognized statistical rating 
organization (as that term is used in 
Rule 15c3-l(c)(2)(vi)(E) under the 
Exchange Act (17 CFR 240.15c3- 
l(c)(2)(vi)(E)). 

(3) Securities Registered on Form S-8. 
Securities offered by affiliates for resale 
pursuant to the conditions specified in 
General Instruction C to Form S-8 (17 
CFR 239.16b). 

(4) Rights Offerings . Dividend or 
Interest Reinvestment Plans , and 
Conversions or Warrants. Securities to 
be offered; (i) Upon the exercise of 
outstanding rights granted by the issuer 
of the securities to be offered, if such 
rights are granted pro rata to all existing 
security holders of the class of securities 
to which the rights attach; or (li) 
pursuant to a dividend or interest 
reinvestment plan; or (iii) upon the 
conversion of outstanding convertible 
securities or upon the exercise of 
outstanding transferable warrants 
issued by the issuer. The registration of 
securities to be offered or sold in a 
standby underwriting or similar 
arrangement is not permitted pursuant 
to this paragraph. 

Form F-3—Registration Statement Under the 
Securities Act of 1933 

(Exact name of Registrant os specified in its 
charter)- 


(Translation of Registrant's name Into Eng¬ 
lish)--- 

(State or other jurisdiction of incorporation or 

organization) —- 

(Primary Standard Industrial Classification 

Code Number)--—- 

IRS Employer Identification No.) - 

Address and telephone number of Regis¬ 
trant's principal executive offices)- 

(Name, address, and telephone number of 

agent for service)- 

Approximate date of commencement of pro¬ 
posed sale to the public- 

If the only securities being registered on 
this Form are being offered pursuant to 
dividend or interest reinvestment plans, 
please check the following box. □ 

If any of the securities being registered on 
this Form are to be offered on a delayed or 
continuous basis pursuant to Rule 462A under 
the Securities Act of 1933. please check the 
following box. □ 


Calculation of Registration Fee 


T*» o 1 
MCA 

CttM Oi 

id ba 
r%g*U*#d 

Amo^it 
to b# 
restored 

PropOKid 

maximum 
•ggr*g*!« 
pnea p« 
unit 

ProooMd 
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Of 

regWra- 
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•gcr*9*t« 

0iwinfl 
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Form F-3—General Instructions 

/. Eligibility Requirements For Use of Form 
P-3 

This instruction sets forth registrant 
requirements and transaction requirements 
for the use of Form F-3. Any non-North 
American foreign private issuer, os defined in 
Rule 405(1) (17 CFR 2304080)]. which meets 
the requirements of Ij\- below ("Registrant 
Requirements") may use this Form for the 
registration of securities under the Securities 
Act of 1933 (the "Securities Act") which ore 
offered in any transaction specified In 13. 
below ('Transaction Requirements"), 
provided that the requirements applicable to 
the specified transaction are met. 

A. Registrant Requirements. All registrants 
must meet the following conditions in order 
to use this Form F-3 for registration under the 
Securities Act of securities offered in the 
transactions specified in IB. below: 

1. The registrant has a class of securities 
registered pursuant to Section 12(b) of the 
Securities Exchange Act of 1934 ("Exchange 
Act") or a class of equity securities registered 
pursuant to Section 12(g) of the Exchange Act 
or is required to file reports pursuant to 
Section 15(d) of the Exchange Act ond Is 
eligible to file and has filed annual reports on 
Form 20-F |17 CFR 249.220T) under the 
Exchange Act. 

2. The registrant: (a) Has been subject to 
the requirements of Section 12 or 15(d) of the 
Exchange Act and has filed all the material 
required to be filed pursuant to Sections 13, 

14 or 15(d) for a period of at leAst thirty-six 
months immediately preceding the filing of 
the registration statement on this Form; and 
(b) has filed in a timely manner all reports 
required to be filed during the twelve 
calendar months and any portion of a month 
immediately preceding the filing of the 
registration statement and, if the registrant 


has used (during the twelve calendar month* 
and Any portion of a month immediately 
preceding the filing of the registration 
statement) Rule 12b-25(b) (17 CFR 24012b- 
25(b)) under the Exchange Act with respect to 
a report or a portion of a report, that report or 
portion thereof has actually been filed within 
the time period prescribed by the Rule. 

3. Neither the registrant nor any of its 
consolidated or unconsolidated subsidiaries 
have, since the end of their last fiscal year far 
which certified financial statements of the 
registrant and Its consolidated subsidiarity 
were included In a report filed pursuant to 
Section 13(a) or 15(d) of the Exchange Act: (a) 
Failed to pay any dividend or sinking fund 
installment on preferred stock; or (b) 
defaulted (i) on any installment or 
installments on indebtedness for tapowed 
money, or (U) on any rental on one or mon* 
long term leases, which defaults in the 
aggregate are material to the financial 
position of the registrant and its consolidated 
and unconsolidated subsidiaries, taken as a 
whole. 

4. The aggregate market value worldwide 
of the voting stock held by npn-affiliates of 
the registrant is the equivalent of $500 million 
or more, the equivalent of $150 million ol 
which is owned beneficially or of record by 
United States residents: except that the 
provisions of this paragraph do not apply «f 
the only securities being registered are to be 
offered in a transaction of the type deserd * <i 
In B.2. of the Transaction Requirements 

Instructions, The aggregate market value of 
the registrant's outstanding voting stock shiill 
be computed by use of the price at which ihr 
stock was sold, or the average of the bid and 
asked prices of such stock. In the princip al 
market for such stock os of a date within fO 
days prior to the date of filing. (See the 
definition of "affiliate" in Securities Act Rule 
405 (17 CFR 230 405)). 

5. If the registrant is a successor registrant 
it shall be deemed to have met conditions l. 
2,3 and 4 above if: (a) Its predecessor and it. 
taken together, do so. provided that the 
succession was primarily for the purpose of 
changing the state or other jurisdiction of 
incorporation of the predecessor or forming s 
holding company and that the assets and 
liabilities of the successor 8t the time of 
tucession were substantially the same ns 
those of the predecessor, or (b) if alt 
predecessors met the conditions at the time 
of succession and the registrant has 
continued to do so since the succession* 

ft. If a registrant is a majority owned 
subsidiary it shall be deemed to have met the 
conditions of these registrant eligibility 
requirements (or the conditions of the 
Transaction Requirements below) if its 
parent meets the conditions and if the parent 
fully guarantees the securities being 
registered as to principal and interest. Note: 
In such an instance the parent-guarantor is 
the Issuer of a separate security consisting of 
the guarantee which must be concurrent);, 
registered. 

B. Transaction Requirements. Security 
offerings meeting any of the following 
conditions and made by registrants meeting 
the Registrant Requirements above may be 
registered on this Form: 
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1 Primary And Secondary Offerings By 
Certain Registrants. Securities to be offered 
foe cash by or on behalf of a registrant or 
outstanding securities to be offered for cash 
for the account of any person other than the 
rrgistrant including securities acquired by 
standby underwriters in connection with the 
call or redemption by the registrant of 
warrants or a class of convertible securities: 
tf the financial statements in the registrant's 
latest filing on Form 2D-F comply with Item 
IS thereof. 

2 Primary Offerings of Certain Debt 
Securities. Non-convertible debt securities to 
be offered for cash by or on behalf of a 
registrant is such debt securities are 
"investment grade debt securities,** as 
defined below. A non-convertible debt 
security is an “Investment grade debt 
security** it at the time of effectiveness of the 
n itration statement it has been rated in 
one of the four highest rating categories for 
debt by at least one nationally recognized 
statistical rating organization (as that term is 
used In Rule 15c3-1(c)(2)(vi)(E) under the 
Exchange Act (17 CFR 24Q.15c3- 
l(cK2Kvi)(E)). 

3. Securities registered on Form S-d l 
Securities offered by affiliates for resale 
pursuant to the conditions specified in 
General Instruction C to Form S~8 (17 CFR 
238.16b); if the financial statements in the 
registrant** latest filing on Form 20-F comply 
with Item 18 thereof. 

4 Rights Offerings , Dividend or Interest 
Reinvestment Plans. and Conversions or 
Warrants. Securities to be offered: (a) Upon 
the exercise of outstanding rights granted by 
the issuer of the securities to be offered if 
such rights are granted pro rata to all existing 
security holders of the class of securities to 
which the rights attach; or (b) pursuant to a 
divident or interest reinvestment plan: or (c) 
upon the conversion of outstanding 
convertible securities or upon the exercise of 
outstanding transferable warrants issued by 
the issuer. The registration of securities to be 
offered or sold in a standby underwriting or 
similar arrangement is not permitted 
pursuant to this paragraph. 

tl Application of General Rules and 

Regulations 

A Attention is directed to the Ceneral 
Rules and Regulations under the Securities 
Act particularly Regulation C thereunder (17 
CFR 130.400 to 230.494). That Regulation 
contains general requirements regarding the 
preparation and filing of registration 
statements. 

R Attention is directed to Regulation S-K 
(17 CFR p ar t 229) and Form 20-F (17 CFR 
249.220f) for the requirements applicable to 
registration statements on Form F-3 under 
thp Securities Act. Where this Form directs 
thp Registrant to furnish information required 
Regulation S-K or Form 20-F and the Item 
of Regulation S-K or Form 20-F so provides. 
Information need only be furnished to the 
Extent appropriate. Notwithstanding Items 
501 and 502 of Regulation S-K, no table of 
contents and cross-reference sheet are 
required to be included In the prospectus or 
*be registration statement prepared on this 
Form. In addition to the information 
expressly required to be included in a 


registration statement on this Form P-3, 
registrants also may provide such other 
information as they deem appropriate. 

III. Divident or Interest Reinvestment Plans: 
Filing and Effectiveness of Registration 
StatementRequests for Confidential 
Treatment 

Original registration statements on this 
Form F-3 solely with respect to securities 
offered pursuant to divident or interest 
reinvestment plans will become effective 
automatically on the twentieth day after the 
date of filing (Rule 456,17 CFR 230.456). 
pursuant to the provisions of Section 8(a) of 
the Act (Rule 459,17 CFR 230.456). Pre¬ 
effective amendments to such a registration 
statement may be filed prior to effectiveness, 
and such amendments will be deemed to 
have been filed with the consent of the 
Commission (Rule 475a. 17 CFR 230.475a). 
Accordingly, the filing of a pre-effective 
amendment to such registration statement 
will not commence a new twenty-day period. 
Post-effective amendments to such e 
registration statement shall become effective 
upon the date of filing (Rule 464.17 CFR 
230.464). Delaying amendment! are not 
permitted in connection with either original 
filings or amendments on such a registration 
statement (Rule 473(d). 17 CFR 239.473(d)), 
and any attempt to interpose a delaying 
amendment of any kind will be ineffective. 

All filings made on or in connection with this 
Form become public upon filing with the 
Commission. As a result requests for 
confidential treatment made under Rule 485 
(17 CFR 230.485) must be processed with the 
Commission staff prior to the filing of the 
registration statement The number of copies 
of the registration statement and of each 
amendment required by Rules 402 and 472 (17 
CFR 230.402, 230.472) shall be filed with the 
Commission: Provided however \ that the 
number of additional copies referred to in 
Rule 402(a)(2) may be reduced from ten to 
two and the number of additional copies 
referred to in Rule 472(a) may be reduced 
from eight to two. one of which shall be 
marked dearly and precisely to indicate 
changes. 

Pari L Information Required in Prospectus 

Item 1 . Forepart of the Registration 

Statement and Outside Front Cover Page 
of Prospectus 

Set forth on the forepart of the registration 
statement and outside front cover page of the 
prospectus the information required by Item 
SOI of Regulation S-K (17 CFR 229 500). 

Item 2. Inside Front and Outside Bock Cover 
Pages of Prospectus 

Set forth on the inside front cover page of 
the prospectus or. where permitted, on the 
outside back cover page the information 
required by Item 502 of Regulations S-K (17 
CFR 229.500). 

Item 3. Summary Information and Risk 
Factors 

Furnish the Information required by Item 

503 of Regulation S-K (17 CFR 229.500). 

Item 4. Used of Proceeds 
Furnish the information required by Item 

504 of Regulation S-K (17 CFR 229.500). 


Item 5. Determination of Offering Price 
Furnish the Information required by Item 

505 of Regulation S-K (17 CFR 229300). 

Item 6. Dilution 

Furnish the information required by Item 

506 of Regulation S-K (17 CFR 229.500). 

Item 7. Selling Security Holders 
Furnish the information required by Item 

507 of Regulation S-K (17 CFR 22 9 ,500). 

Item 6. Plan of Distribution 
Furnish the information required by Item 
506 of Regulation S-K (17 CFR 229.500). 

Item 9. Description of Securities to be 
Registered 

Furnish the information required by Item 
202 of Regulation S-K (17 CFR 229.200). 

Item 10. Interests of Named Experts and 
Counsel 

Furnish the information required by Item 
509 of Regulation S-K (17 CFR 229.500). 

Item IT Materia! Changes 
(a) Describe any and all material changes 
in the registrant's affairs which have 
occurred since the end of the latest fiscal 
year for which certified financial statements 
were induded in the latest filing on Form 
20-F under the Exchange Act 
(bXl) Indude in the prospectus, if not 
included in the reports filed under the 
Exchange Act which are incorporated by 
reference into the prospectus pursuant to 
Item 12: (1) Information required by Rules 3- 
07 and 3-06 of Regulation S-X (17 CFR Part 
210) where the registrant hat effected or is 
about to effect a transaction for which such 
Information is required; (U) restated financial 
statements if there has been a change in 
accounting principles or a correction of an 
error where such change or correction 
requires a substantial retroactive restatement 
of finandal statements; or where a business 
combination accounted for by the pooling of 
interest method of accounting has been 
consummated subsequent to the roost recent 
fiscal year, or (ill) any finandal information 
required because of a material disposition of 
assets outside the normal course of business. 

(2) If the financial Information tpedfied in 
paragraph (b)(1) has been incorporated by 
reference from a previously filed report state 
that such information has been incorporated 
by reference and briefly describe the sub)ect 
transaction, accounting change, correction or 
disposition. 

Item 12. Incorporation of Certain Information 
by Reference 

(a) The registrant's latest Form 20-F filed 
pursuant to the Exchange Act that contains 
certified finandal statements for the 
registrant’s latest fiscal year for which a 
Form 20-F was required to have been filed 
shall be incorporated by reference. 

Instruction . Reference is made to the 
Transaction Requirements in General 
Instruction LB. that in some cases, require 
the finandal statements in the Form 20-F to 
comply with Item 18 thereof at a condition 
for eligibility to use Form F-3. 

(h) The prospectus shall also state that all 
filings on Form 20-F filed by the registrant 
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pursuant to the Exchange Act prior to the 
termination of the offering, thall be deemed 
to be incorporated by reference Into the 
prospectus. 

Instruction. Attention is dlrecled to the 
requirements of Section 10(a)(3) of the 
Securities Act. 

Part II. Information Not Required in 
Prospectus 

Item 13. Other Expenses of Issuance and 
Distribution 

Furnish the information required by Item 
511 of Regulation S-K (17 CFR 220.500). 

Item 14. Indemnification of Directors and 
Officers 

Furnish the information required by item 
510 of Regulation S-K (17 CFR 229.500) 

Item 15. Exhibits 

Subject to the rules regarding incorporation 
by reference, furnish the exhibits required by 
Item 601 of Regulation S-K (17 CFR 229.600) 

Item 16. Undertakings 
Furnishing the undertakings required by 
Item 512 of Regulation S-K (17 CFR 229.500). 

Signatures 

Pursuant to the requirements of the 
Securities Act of 1953. the registrant certifies 
that it meets all of the requirements for filing 
on Form F-3 and has duty caused this 
registration statement to be signed on its 
behalf by the undersigned, thereunto duly 
authorized. In the City of — . State of 

-, on-. 19—. 

(Registrant) - 

By (Signature and Title)- 

Pursuant to the requirements of tho 
Securities Act of 1933, this registration 
statement has been signed by the following 
persons in the capacities and on the dates 
indicated. __ _ 



Instructions. 1 . The registration statement 
shall be signed by the registrant, its principal 
executive officer of officers, its principal 
financial officer, its controller or principal 
accounting officer, at least a majority of the 
board of directors or persons performing 
similar functions, and its authorized 
representative in the United States. Where 
the registrant is a limited partnership, the 
registration statement shall be signed by a 
majority of the board of directors of any 
corporate general partner signing the 
registration statement. 

2. The name of each person who signs the 
registration statement shall be typed or 
printed beneath his signature. Any person 
who occupies more than one of the specified 
positions shall indicate each capacity in 
which he signs the registration statement 
Attention is directed to Rule 402 concerning 
manual signatures and Item 601 of Regulation 
S-K concerning signatures pursuant to 
powers of attorney. 

§ 239.32 Form F-2, for registration under 
the Securities Act of 1953 for securities of 
certain foreign private issuers. 

This form may be used by any non- 
North American foreign private issuer. 


as defined in Rule 405(t) (17 CFR 
230.405(1]), which meets the following 
conditions for the registration of 
securities under the Securities Act of 

1933 (“Securities Act“) which are 
offered or to be offered in any 
transaction other than an exchange offer 
for securities of another person: 

(a) The Registrant has a class of 
securities registered pursuant to Section 
12(b] of the Securities Exchange Act of 

1934 (“Exchange Act“) or has a class of 
equity securities registered pursuant to 
Section 12(g) of the Exchange Act or is 
required to file reports pursuant to 
Section 15(d) of the Exchange Act and is 
eligible to file annual reports on Form 
20-F (17 CFR 249.220f) under the 
Exchange Act. 

(b) The Registrant: (1) Has been 
subject to the requirements of Section 12 
or 15(d) of the Exchange Act and has 
filed all the information required to be 
filed pursuant to Sections 13,14 or 15(d) 
for a period of at least thirty-six 
calendar months immediately preceding 
the filing of the registration statement on 
this form; (2) has filed in a timely 
manner all reports required to be filed 
during the twelve calendar months and 
any portion of a month immediately 
preceding the filing of the registration 
statement and. if the issuer has used 
(during the twelve calendar months and 
any portion of a month immediately 
preceding the filing of the registration 
statement) Rule 12b-25(b) (17 CFR 
240.12b-25(b)) under the Exchange Act 
with respect to a report or portion of a 
report that report or portion thereof has 
actually been filed within the time 
period prescribed by the Rule. 

The provisions of this paragraph do not 
apply to any registrant if: the aggregate 
market value worldwide of the voting 
stock of the registrant held by non- 
affiliates is the equivalent of $500 
million or more, at least the equivalent 
of $150 million of which is owned 
beneficially or of record by United 
States residents, or if non-convertible 
debt securities that are “investment 
grade debt securities" as defined below, 
arc being registered and the registrant 
has filed at least one Form 20-F that Is 
the latest required to have been filed. 

Instructions. 1 . The aggregate market value 
of the registrant’ll outstanding voting stock 
shall be computed by use of the price at 
which the stock was lust sold, or the average 
of the bid and asked prices of such stock in 
the principal market for such stock, as of a 
date within 60 days prior to the date of filing 
(see the definition of ’’affiliate” in Securities 
Act Rule 405 (17 CFR 230.405)). 

2. A non-convertible debt security is an 
“investment grade debt security** If, at the 
time of effectiveness of the registration 
statement, it has been rated in one of the four 


highest rating categories for debt by at Ipam 
one nationally recognized statistical rating 
organization (as that term is used in Rule 
15c3-1(c)(2)(vi)(E) under the Exchange Act 
(17 CFR 240.15c5-l(cl(2)(viKE)). 

(c) Neither the registrant nor any of its 
consolidated or unconsolidated 
subsidiaries have, since the end of their 
last fiscal year for which certified 
financial statements of the registrant 
and its consolidated subsidiaries were 
included in a report filed pursuant to 
Section 13(a) or 15(d) of the Exchange 
Act* (1) Failed to pay any dividend or 
sinking fund installment on preferred 
stock; or (2) defaulted (i) on any 
installment or installpients on 
indebtedness for borrowed money, or 
(ii) on any rental on one or more long 
term leases, which defaults in the 
aggregate are material to the financial 
position of the registrant and Us 
consolidated and unconsolidated 
subsidiaries, taken as a whole. 

(d) The financial statements in the 
registrant’s latest filing on Form 20-F 
comply with Item 18 thereof. 

(e) The provisions of paragraphs (b)(1) 
and (d) of this section do not apply if the 
Registrant has filed at least one Form 
20-F that is the latest required to have 
been filed and if the only securities 
being registered are to be offered: (1) 
Upon the exercise of outstanding rights 
granted by the issuer of the securities to 
be offered, if such rights ore granted pro 
rata to all existing security holders of 
the class of securities to which the rights 
attach and there is no standby 
underwriting or similar arrangement; or 
(2) pursuant to a dividend or interest 
reinvestment plan; or (3) upon the 
conversion of outstanding convertible 
securities or upon the exercise of 
outstanding transferable warrants 
issued by the issuer of the securities u> 
be offered, or by an affiliate of such 
issuer. The exemptions in this paragraph 
are unavailable if securities ore to be 
offered or sold in a standby 
underwriting or similar arrangement 

(f) If a registrant is a successor 
registrant it shall be deemed to have mel 
these requirements if: (1) Its predecessor 
and it, taken together, do so, provided 
that the succession was primarily for the 
purpose of changing the state of 
incorporation of the predecessor or 
forming a holding company and that the 
assets and liabilities of the successor at 
the time of succession were 
substantially the same as those of the 
predecessor, or (2) if all predecessors 
met the conditions at the time of 
succession and the registrant has 
continued to do so since the succession 

(g) If an issuer is a majority-owned 
subsidiary it shall be deemed to have 
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met the conditions of the Eligibility 
Requirements if its parent meets the 
conditions and if the parent fully 
guarantees the securities being 
registered as to principal and interest. 
Note: In such an instance the parent- 
guarantor is the issuer of a separate security 
consisting of the guarantee which must be 
concurrently registered. 

Form F-2—Registration Statement Under the 
Securities Act of 1933 

(Exact name of Registrant as specified In its 

charter)- 

(Translation of Registrant's Name into Eng- 
Ifchj-— 

(St.ile or other jurisdiction of incorporation or 

organization) - 

(Primary Standard Industrial Classification 

Code number) - 

(IRS Employer Identification No.) - 

(Address and telephone number of regis¬ 
trant's principal executive offices)- 

(Name, address and telephone number of 

agent for service)-- 

Approximate date of commencement of pro¬ 
posed sale to the public- 

If the only securities being registered on 
this Form are to be offered pursuant to 
dividend or interest reinvestment plans, 
please chock the following box. □ 

If any of the securities being registered on 
this Form are to be offered on a delayed or 
continuous basis pursuant to Rule 402A under 
the Securities Act of 1933, please check the 
following box. □ 

Calculation of Registration Fee 
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Form F-2—General Instructions 

f Eligibility Requirements for Use of Form 

F-2 

Any non-North American foreign private 
issuer, as defined in Rule 4G5(t) (17 CFR 
230.405(1)), which meets the following 
conditions may use this form for the 
registration of securities under the Securities 
Act of 1933 ( 'Securities Act* ) which ere 
offered or to be offered in any transaction 
other than an exchange offer for securities of 
mother person: 

A The Registrant has a class of securities 
registered pursuant to Section 12(b) of the 
Securities Exchange Act of 1934 ("Exchange 
Act*'I or has a class of equity securities 
revered pursuant to Section 12(g) of the 
Exchange Act or is required to file reports 
pursuant to Section 15(d) of the Exchange Act 
«nd is eligible to file annual reports on Form 
(17 CFR 249.220f) under the Exchange 
Act 

B The Registrant: (1) Has been subject to 
*** r »*quirements of Section 12 or 15(d) of the 
Exchange Act and has filed all the 
‘-formation required to be filed pursuant to 
S^ons 13,14 or 15(d) for a period of at least 
“irty-six calendar months immediately 


preceding the filing of the registration 
statement on this form: (2) has filed in a 
timely manner all reports required to be filed 
during the twelve calendar months and any 
portion of a month immediately preceding the 
filing of the registration statement and. If the 
issuer has used (during the twelve calendar 
months and any portion of a month 
immediately preceding the filing of the 
registration statement) Rule 12b-25{b) (17 
CFR 240.12b-25(b)) under the Exchange Act 
with respect to a report or portion of a report, 
that report or portion thereof has actually 
been filed within the time period prescribed 
by the Rule. 

The provisions of this paragraph (B)(1) do not 
apply to any registrant if: (i) The aggregate 
market value worldwide of the voting stock 
of the registrant held by non-affiliates is the 
equivalent of $500 million or more, at least 
the equivalent of $150 million of which is 
owned beneficially or of record by United 
States residents, or if non-convertible debt 
securities that are "investment grade debt 
securities'* as defined below, are being 
registered and (ii) the registrant has filed at 
least one Form 20-F that is the latest required 
to have been filed. 

Instructions . 1. The aggregate market value 
of the registrant's outstanding voting stock 
shall be computed by use of the price at 
which the stock was last sold, or the average 
of the bid and asked prices of such stock In 
the principal market for such stock, as of a 
date within 00 days prior to the date of filing 
(See the definition of "affiliate" in Securities 
Act Rule 405 (17 CFR 230.405)). 

2. A non-convertible debt security is an 
"investment grade debt security" if, at the 
time of effectiveness of the registration 
statement it has been ruled in one of the four 
highest rating categories for debt by at least 
one nationally recognized statistical rating 
organization (as that term is used in Rule 
15c3-l(c)(2)(vi)(E) under the Exchange Act 
(17 CFR 240.15c3-1(c)(2)(vi)(E))). 

C Neither the registrant nor any of its 
consolidated or unconsolidated subsidiaries 
have, since the end of their last fiscal year for 
which certified financial statements of the 
registrant and its consolidated subsidiaries 
were included In a report filed pursuant to 
Section 13(a) or 15(d) of the Exchange Act: (1) 
Failed to pay any dividend or sinking fund 
installment on preferred stock; or (2) 
defaulted (a) on any Installment or 
installments on indebtedness for borrowed 
money, or (b) on any rental on one or more 
long term leases, which defaults in the 
aggregate are material to the financial 
position of the registrant and its consolidated 
and unconsolidated subsidiaries, taken as a 
whole. 

D. The financial statements in the 
registrant's latest filing on Form 20-F comply 
with Item 18 thereof. 

E The provisions of paragraphs (B)(1) and 
(D) do not apply if the Registrant has filed at 
least one Form 20-F that is the latest required 
to have been filed and if the only securities 
being registered are to be offered: (1) Upon 
the exercise of outstanding rights granted by 
the issuer of the securities to be offered, if 
such rights are granted pro rata to all existing 
security holders of the class of securities to 
which the rights attach and there is no 


standby underwriting or simitar arrangement; 
or (2) pursuant to a dividend or interest 
reinvestment plan: or (3) upon the conversion 
of outstanding convertible securities or upon 
the exercise of outstanding transferable 
warrants issued by the issuer of the securities 
to be offered, or by an affiliate of such issuer. 
The exemptions in this paragraph (E) are 
unavailable if securities are to be offered or 
sold in a standby underwriting or similar 
arrangement. 

F. 1/ a registrant Is a successor registrant it 
shall be dimmed to have met these 
requirements if: (1) its predecessor and it, 
taken together, do so. provided that the 
succession was primarily for the purpose of 
changing the state of incorporation of the 
predecessor or forming a holding company 
and that the assets and liabilities of the 
successor at the time of succession were 
substantially the same as those of the 
predecessor, or (2) if all predecessors met the 
conditions at the time of succession ond the 
registrant has continued to do so since the 
succession. 

G. If an issuer is a majority-owned 
subsidiary It shall be deemed to have met the 
conditions of the Eligibility Requirements if 
Its parent meets the conditions and If the 
parent fully guarantees the securities being 
registered as to principal and interest. Note: 

In such an instance the paront-guarantor is 
the issuer of a separate security consisting of 
the guarantee which must be concurrently 
registered 

//. Application of benerat Rules and 
Regulations 

A. Attention is directed to the General 
Rules and Regulations under the Securities 
Act. particularly Regulation C (17 CFR 
230.400 to 230.494) thereunder. That 
Regulation contains general requirements 
regarding the preparation and filing of 
registration statements. 

B Attention is directed to Regulation S-K 
(17 CFR Part 229) and Form 20-F (17 CFR 
249.2200 for the requirements applicable to 
registration statements on F-2 under the 
Securities Act. Where this Form directs the 
registrant to furnish information required by 
Regulation S-K or Form 20-F and the Item of 
Regulation S-K or Form 20-F so provides, 
information need only be furnished to the 
extent appropriate. 

HI Filing of Other Financial Statements in 
Certain Cases 

The Commission may. upon the request of 
the registrant, and where consistent with the 
protection of investors, permit the omission 
of one or more of the financial statements 
herein required or the filing in substitution 
therefor of appropriate statements of 
comparable character. The Commission may 
also by informal written notice require the 
filing of other financial statements in addition 
to. or in substitution for. the statements 
herein required in any case where such 
statements are necessary of appropriate for 
an adequate presentation of the financial 
condition of any person whose financial 
statements ore required, or whose statements 
are otherwise necessary for the protection of 
investors. 
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IV. Dividend or Interest Reinvestment Plans: 
Filing and Effectiveness of Registration 
Statement: Requests for Confidential 
Treatment 

Original registration statements on this 
Form F-2 solely with respect to securities 
offered pursuant to dividend or interest 
reinvestment plans will become effective 
automatically on the twentieth day after the 
date of filingIRule 456.17 CFR 230.456). 
pursuant to the pre-effective amendments to 
such registration statement may be filed prior 
to effectiveness, and such omendmcnls will 
be deemed to have been filed with the 
consent of the Commission (Rule 475a, 17 
CFR 230.475a). Accordingly, the filing of a 
pre-effective amendment to such registration 
stotement will not commence a new twenty- 
day period. Post-effective amendments to 
such a registration statement shall become 
effective upon the date of filing (Rule 464.17 
CFR 230.464). Delaying amendments are not 
permitted in connection with either original 
tilings or amendments on such a registration 
statement (Rule 473(d). 17 CFR 239 473(d)), 
and any attempt to interpose a delaying 
amendment of any kind will be ineffective. 

All filings made on or in connection with this 
Form become public upon filing withihe 
Commission. As a result, requests for 
confidential treatment made under Rule 465 
(17 CFR 230.485) must be processed with the 
Commission staff prior to the filing of the 
registration statement. The number of copies 
of the registration statement and of each 
amendment required by Rules 402 and 472 (17 
CFR 230.402, 230 472) shall be filed with the 
Commission; Provided however, that the 
number of additional copies referred to in 
Rule 402(a)(2) may be reduced from ten to 
two and the number of additional copies 
referred to in Rule 472(a) may be reduced 
from eight to two. one of which sKaII be 
marked dearly and precisely to indicate 
changes. 

Part I. Information Required in Prospectus 

Item 1. Forepart of the Registration 

Statement and Outside Front Cover Page 
of Prospectus 

Set forth in the forepart of the registration 
statement and on the outside front cover page 
of the prospectus the information required by 
Item 501 of Regulation S-K (17 CFR 22a500). 

Item 2. Inside Front and Outside BacJt Cover 
Pages of Prospectus 

Set forth on the inside front cover page of 
the prospectus or, where permitted, on the 
outside buck cover page, the information 
required by Item 502 or Regulation S-K (17 
CFR 229.500). 

Item 3. Summary Information and Risk 
Factors 

Furnish the information required by Item 

503 of Regulation S-K (17 CFR 229.500). 

Item 4. Use of Prou.'cds 
Furnish the information required by Item 

504 of Regulation S-K (17 CFR 229.500) 

Item 5, Determination of Offering Price 
Furnish the information required by Item 

505 of Regulation S-K (17 CFR 229.500) 

Item 6. Dilution 

Furnish the information required by Item 


506 of Regulation S-K (17 CFR 229.500). 

Item 7. Selling Security Holders 

Furnish the information required by Item 

507 of Regulation S-K (17 CFR 229.500). 

Item & Plan of Distribution 
Furnish the information required by Item 
500 of Regulation S-K (17 CFR 229 500). 

Item 9. Description of Securities to be 
Registered 

Furnish the information required by Item 
202 of Regulation S-K (17 CFR 229.200). 

Item 10. Interests of Named Experts and 
Counsel 

Furnish the information required by Item 
509 of Regulation S-K (17 CFR 229.500). 

Item 11. Material Changes 

(a) Describe any and all material changes 
in the registrant's affairs which have 
occurred since the end of the latest fiscal 
year for which certified financial statements 
were included in the latest filing on Form 20- 
F under the Exchange Act. 

(b) (1) Include in the prospectus, if not 
included in the reports filed under the 
Exchange Act which are incorporated by 
reference Into the prospectus pursuant to 
Item 12: (i) Information required by Rules 3- 
07 and 3-08 of Regulation S-X (17 CFR Part 
210) where the registrant has effected or is 
about to effect a transaction for which such 
information is required; (11) restated financial 
statements if there has been a change in 
accounting principles or a correction of an 
error where such change or correction 
requires substantial retroactive restatement 
of financial statements, or where a business 
combination accounted for by the pooling of 
Interest method of accounting has been 
consummated subsequent to the most recent 
fiscal year, or (iii) any financial information 
required because of a material disposition of 
assets outside the norma) course of business. 

(2) If the financial information spedfiod In 
paragroph (b)(1) has been incorporated by 
reference from a previously filed report, state 
that such information has been incorporated 
by reference and briefly describe the subject 
transaction. accounting change, correction or 
disposition. 

Item 12. Information With Rcspet't to the 
Registrant 

The registrant shall incorporate by 
reference and deliver with the prospectus the 
latest Form 20-F filed pursuant to the 
Exchange Act that contains certified financial 
statements for the registrant’s latest fiscal 
year for which a Form 20-F was required to 
have been filed. 

Instructions: 

1. Reference is made to General Instruction 
I.D. that, in some cases, requires the financial 
statements In the Form 20-F to comply with 
Item 18 thereof as a condition for eligibility to 
use Form F-2. 

2, Attention Is directed to the requirements 
of Section 10(a)(3) of the Securities Act. 

Pari II. Information Not Required in 
Prospectus 

Item 13. Other Expenses of Issuance and 
Distribution 

Furnish the information culled for by Item 


511 d Regulation S-K (17 CFR 229.500). 

Item 14- Indemnification of Directors and 
Officers 

Furnish the Information called for by Item 
510 of Regulation S-K (17 CFR 229.500). 

Item 15. Exhibits 
(a) Subject to the rules regarding 
incorporation by reference, furnish the 
exhibits as required by Item 601 of Regulation 
S-K (17 CFR 229 600). 

Item 16. Undertakings 

(a) Furnish the undertakings required by 
Item 512 of Regulation S-K (17 CFR 229.500) 

(b) The registration statement shall contain 
an undertaking substantially as follows: The 
undersigned issuer hereby undertakes to 
deliver or cause to be delivered with4he 
prospectus, to each person to which the 
prospectus is sent or given, the issuer • latest 
filing on Form 20-F. 


Signatures 

Pursuant to the requirements of the 
Securities Act of 1933. the registrant certifies 
that It meets all of the requirements for filing 
cm Form F-2 and has duly caused this 
registration statement to be signed on its 
behalf by the undersigned, thereunto duly 

authorized, in the City of-, Statp of 

-. on-, 19—. 


(Registrant) - 

By (Signature and Title)- 

Pursuant to the requirements of the 
Securities Act of 1933, this registration 
statement has been signed by the following 
persons in the capacities and on the dates 
indicated 

(Signature) - 

(Title)- 

(Date)- 


Instructions: 

1. The registration statement shall be 
signed by the registrant. Its principal 
executive officer or officers. Ms principal 
financial officer, its controller or principal 
accounting officer, at least a majority of the 
board of directors or persons performing 
similar functions and its authorized 
representative in the United States. Where 
the registrant is » limited partnership, the 
registration statement shall be signed by a 
majority of the board of directors of any 
corporate general partner signing the 
registration statement. 

2. The mime of each person who signs the 
registration statement shall be typed or 
printed beneath his signature. Any person 
who occupies mure than one of the specified 
positions shall Indicate each capacity in 
which he signs the registration statement. 
Attention is directed to Rule 402 concerning 
manual signatures and Item 601 of Regulation 
S-K concerning signatures pursuant to 
powers of ultomey. 


Instructions as to Summary Prospectus 
1. A summary prospectus used pursuant to 
Rule 434A (17 CFR 230.434a) shall at the time 
of its use contain such of the information 
specified below as Is then included in the 
registration statement All other information 
and documents contained in the registf*H** n 
statement may be omitted. 
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(a) Aa to Item 1. the aggregate offering 
price to the public, the aggregate 
underwriting disco unit and commissions and 
the offering price per unit to the public; 

(b) Af to Item 2. a statement concerning the 
enforceability of civil liabilities against 
foreign persons (Item 502(f) of Regulation S- 
K); 

(c) As to Item 4. a brief statement of the 
principal purposes for which the proceeds are 

to be used; 

(d) As to Item 7. a statement as to the 
amount of the offering, if any. to be made for 
the account of security holders; 

(e) As to Item & the name of the managing 
underwriter or underwriters end a brief 
statement as to the nature of the 
underwriter*# obligation to take the 
securities; or. if any securities to be 
registered are to be offered otherw ise than 
through underwriters, a brief statement as to 
the manner of distribution; 

(f) As to Item 9. s brief statement as to 
dividend rights, voting rights, conversion 
rights, interest maturity, exchange controls. 

U\ treaties, limitations on ownership or 
voting; 

(g) As to Item 12. a brief statement of the 
general character of the business done end 
intended to be dona and the Selected 
Financial Data (Item 8 of Form 20-Fk and 

(h) A tabular presentation of notes 
payable, long term debt, deferred credits, 
minority interests, if material, and the equity 
section of the latest balance sheet filed, as 
may he appropriate. 

I The summary prospectus shall not 
contain • summary or condensation of any 
other required financial Information except 
as provided above. 

3. The Commission may, upon the request 
of the registrant and where consistent with* 
the protection of investors, permit the 
omission of any of the information herein 
required or the furnishing in substitution 
therefor of appropriate information of 
comparable character. The Commission may 
•Iso require the inclusion of other information 
in addition to. or in substitution for. the 
information herein required in any case 
whirt? such information is necessary or 
ippropriate for the protection of investors. 

5 239.33 Form F-1, registration statement 
under the Securities Act of 1933 for 
wcurlties of certain foreign private issuers. 

This Form shall be used for 
registration under the Securities Act of 
1933 of securities of all non-North 
American foreign private issuers, as 
defined in Rule 405(1) (17 CFR 
iW405(t)), eligible to use Form 20-F (17 
u R 249.22Qf) for which no other form is 
authorized or prescribed. If an issuer is 
* Monty-owned subsidiary it shall be 
deemed to have met the Eligibility 
R, *?uireraents If its parent meets the 
coitions and if the parent fully 
grantees the securities being 
^stered as to principal and interest. 
w>te: In such an instance the purent- 
Suarantor is the issuer of a separate 
purity consisting of the guarantee 
rn u*t be concurrently registered. 


Form F-1—Registration Statement Under the 
Securities Act of 1933 

Exact name of Registrant as specified In its 
charter — 

Translation of Registrant's name into English 

(State or other jurisdiction of incorporation or 

organization) ---- 

(Primary Standard Industrial Classification 

Code Number) —--- 

flRS F.mptoyer Identification No.) - 

(Address and telephone number of Regis¬ 
trant's principal executive offices)- 

(Name, address, and telephone number of 

agent for service)-- 

Approximate date of commencement of pro¬ 
posed sale to the public- 

If any of the securities being registered on 
this Form are to be offered on a delayed or 
continuous basis pursuant to Rule 482A under 
the Securities Act of 1933, please check the 
following box. □ 


Calculation of Registration Fee 
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Form F-1—General Instructions 

/. Eligibility Requirements For Use of Form 
F-1 

Form F-1 shall be used for registration 
under the Securities Act of 1933 ("Securities 
Act") of securities of all non-North American 
foreign private issuers, as defined in Rule 
405(1) (17 CFR 230.405(0). eligible to use Form 
20-F (17 CFR 249.220f) for which no other 
form is authorized or prescribed. 

If an issuer Is a majority-owned subsidiary 
it shall be deemed to have met the Eligibility 
Requirements if its parent meets the 
conditions and if the parent fully guarantees 
the securities being registered as to principal 
and interest. Note: In such an instance the 
parent-guarantor is the issuer of a separate 
security consisting of the guarantee which 
must be concurrently registered. 

//. Application of General Rules and 
Regulations 

A. Attention is directed to the General 
Rules and Regulations under the Securities 
Act particularly those comprising Regulation 
C (17 CFR 230.400 to 230.494) thereunder. 

That Regulation contains general 
requirements regarding the preparation and 
filing of registration statement*. 

B. Attention is directed to Regulation S~K 
(17 CFR Part 229) and Form 20-F (17 CFR 
294.220f) for the requirements applicable to 
the content of registration statements under 
the Securities Act. Where this Form directs 
the registrant to furnish information required 
by Regulation S-K or Form 20-F and the item 
of Regulation S-K or Form 20-F so provides, 
informstion need only be furnished to the 
extent appropriate. 

Ill, Filing of Other Financial Statements in 
Certain Cases 

The Commission may. upon the request of 
the registrant and where consistent with the 


protection of Investors, permit the omission 
of one or more of the financial statements 
herein required or the filing in substitution 
therefor of appropriate statements of 
comparable character. The Commission may 
also by informal written notice require the 
filing of other financial statements in addition 
to. err in substitution for. the statements 
herein required in any case where such 
statements are necessary or appropriate for 
an adequate presentation of the financial 
condition of any person whose financial 
statements are required or whose statements 
are otherwise necessary for the protection of 
investors. 

IV. Exchange Offers 

If any of the securities being registered are 
to be offered in exchange for securities of any 
other issuer the prospectus shall also include 
the information which would be required by 
Item 11 if the securities of such other issuer 
were registered on this Form. U such other 
issuer is not eligible to use this Form F-1, 
then the prospectus shall include the 
information which would be required by Item 
11 of Form S-l (17 CFR 239.11) if the 
securities of such other issuer were registered 
on Form S-l. There shall also be included the 
information concerning such securities of 
such other issuer which would be called for 
by Item 9 if such securities were being 
registered In connection with this 
Instruction, reference is made to rule 409. 

Part I. Information Required In Prospectus 

Item l Forepart of Registration Statement 
and Outside Front Cover Page of 
Prospectus 

Set forth In the forepart of the registration 
statement and on the outside front cover page 
of the prospectus the information required by 
Item 501 of Regulation S-K (17 CFR 229.500). 

Item Z Inside Front and Outside Bock Cover 
Pages of Prospectus 

Set forth on the inside front cover page of 
the prospectus or. where permitted on the 
outside back cover page the information 
required by Item 502 of Regulation S-K (17 
CFR 229.500). 

Item 3. Summary Information and Risk 
Factors 

Furnish the information required by Item 

503 of Regulation S-K (17 CFR 229.500). 

Item 4. Use of Proceeds 
Furnish the information required by Item 

504 of Regulation S-K (17 CFR 229.500). 

Item 5. Determination of Offering Price 
Furnish the information required by Item 

505 or Regulation S-K (17 CFR 22*500). 

Item 6. Dilution 

Furnish the information required by Item 
508 of Regulation S-K (17 CFR 229500). 

Item 7. Selling Security Holden 
Furnish the information required by Item 

507 of Regulation S-K (17 CFR 229.500). 

Item 8. Plan of Distribution 

Furnish the information required by Item 

508 of Regulation S-K (17 CFR 229 500). 
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Item 9. Description of Securities to be 
Registered 

Furnish the information required by Item 
202 of Regulation S-K (17 CFR 229.200). 

Item 10. Interests of Named Experts ond 
Counsel 

Furnish the Information required by Item 

509 of Regulation S-K (17 CFR 229.500). 

Item 11. Information with Respect to the 
Registrant 

Provide the following information with 
respect to the Registrant: 

(a) Information required by Part I of Form 
20-F 117 CFR 249220fi; 

(b) Information required by Item 18 of Form 
20-F (Schedules required under Regulation S- 
X shall be Filed as ‘'Financial Statement 
Schedules Pursuant to Item 15, Exhibit and 
Financial Statement Schedules, of this Form), 
as well os any information required by Rules 
3-07 and 3-08 of Regulation S-X (17 CFR Part 
210), except as permitted by (c) below; 

(c) information required by Item 17 of Form 
20-F may be furnished in lieu of the 
information specified by Item 18 thereof if the 
only securities being registered are to be 
offered: (1) upon the exercise of outstanding 
rights granted by the issuer of the securities 
to be offered, if such rights are granted on a 
pro rata basis to all existing security holders 
of the class of securities to which the rights 
attach and there is no standby underwriting 
or similar arrangement; or (2) pursuant to a 
dividend or interest reinvestment plan; or (3) 
upon the conversion of outstanding 
convertible securities or upon the exercise of 
outstanding transferable warrants issued by 
the issuer of the securities to be offered, or by 
an affiliate of such issuer. 

Instruction. Attention Is directed to Section 
10(a)(3) of the Securities Act. 

Part II. Information not Required In 
Prospectus 

Item 1Z Other Expenses of Issuance and 
Distribution. 

Provide the information colled for by Item 

511 of Regulation S-K (17 CFR 229.500). 

Item 13. Indemnification of Directors and 
Officers 

Provide the Information called for by Item 

510 of Regulation S-K (17 CFR 229-500). 

Item 14. Recent Soles of Unregistered 
Securities 

Provide the information called for by Item 
701 of Regulation S-K (17 CFR 229.500). 

Item 15. Exhibits and Financial Statement 
Schedules 

(a) Subject to the rules regarding 
incorporation by reference, furnish the 
exhibits as required by Itom 601 of Regulation 
S-K (17 CFR 229.600). 

(b) Furnish financial statement schedules 
required by Regulation S-X (17 CFR Part 210) 
and Item 11(b) of this Form. These schedules 
shall be lettered or numbered in the manner 
described for exhibits in paragraph (a). 

Item 16. Undertaking 

Provide the undertakings required by Item 

512 of Regulation S-K (17 CFR 229.500). 


Signatures 

Pursuant to the requirements of the 
Securities Act of 1933. the Registrant certifies 
that it meets all of the requirements for Filing 
on Form F-1 and has duly caused this 
registration statement to be signed on its 
behalf by the undersigned, thereunto duly 

authorized, in the City of-, Slate of 

-. on-^9—. 


(Registrant) —-- 

By (Signature and Title)- 

Pursuant to the requirements of the 
Securities Act of 1933, this registration 
statement has been signed by the following 
persons in the capacities and on the dates 
indicated. 

(Si< 

Title) 

Jate) 


Instructions. 1. The registration statement 
shall be signed by the registrant its principal 
executive officer or officers. Us principal 
Financial ofTicer, it controller or principal 
accounting officer, at least a majority of the 
board of directors or persons performing 
similar functions, and Us authorized 
representative in the United States. Where 
the registrant is a limited partnership, the 
registration statement shall be signed by a 
majority of the board of directors of any 
corporate general partner signing the 
registration statement. 

2. The name of each person who signs the 
registration statement shall be typed or 
printed beneath his signature. Any person 
who occupies more than one of the specified 
positions shall indicate each capacity in 
which he signs the registration statement. 
Attention is directed to Rule 402 concerning 
manual signatures and Item 601 of Regulation 
S-K concerning signatures pursuant to 
powers of attorney. 


Instructions as to Summary Prospectuses 

1. A summary prospectus used pursuant to 
Rule 434A (17 CFR 230.434a) shall at the time 
of its use contain such of the information 
specified below as is then included in the 
registration statement. All other information 
and documents contained in the registration 
statement may be omitted. 

(a) As to Item 1. the aggregate offering 
price to the public, the aggregate 
underwriting discounts and commissions and 
the offering price per unit to the public; 

(b) As to Item 2, a statement concerning the 
enforceability of dvi] liabilities against 
foreign persons (Item 502(f) of Regulation S- 
K); 

(c) As to Item 4. a brief statement of the 
prindpal purposes for which the proceeds are 
to be used; 

(d) As to Item 7. a statement as to the 
amount of the offering, if any. to be made for 
the account of security holders: 

(e) As to Item 8. the name of the managing 
underwriter or underwriters and a brief 
statement as to the nature of the 
underwriter's obligation to take the 
securities; if any securities to be registered 
are to be offered otherwise than through 
underwriters, a brief statement as to the 
manner of distribution; and. if securities are 
to be offered otherwise than for cash, a brief 
statement as to the general purposes of the 
distribution, the basis upon which the 


securities are to be offered, the amount of 
compensation and other expenses of 
distribution and by whom they are to be 
borne; 

(f) As to Item 9. a brief statement as to 
dividend rights, voting rights, conversion 
rights, interest, maturity, exchange controls, 
tax treaties, limitations on ownership or 
voting; 

(g) As to Item 11, a brief statement of the 
general character of the business done end 
intended to be done, the Selected Flnanci.il 
Data (Item 8 of Form 20-F) and a brief 
statement of the nature and present status of 
any material pending legal proceedings, und 

(h) A tabular presentation of notes 
payable, long term debt, deferred credits, 
minority Interests, If material, and the equity 
section of the latest balance sheet filed, as 
may be appropriate. 

PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 

12. By revising paragraphs (b)(l)(i) 
and (2) and (c)(3) of $ 240.3b-6 to read 
as follows: 

{ 240.36-6 Liability for certain statements 
by Issuers. 

• • • • . • 

(b) * * * 

(I)"** 

(i) At the time such statements are 
made or reaffirmed, either the issuer is 
subject to the reporting requirements of 
section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 and has complied 
with the requirements of Rule 13a-l or 
15d-l thereunder; if applicable, to file its 
most recent annua! report on Form 10-K 
or Form 20-F; or If the issuer is not 
subject to the reporting requirements of 
section 13(a) or 15(d) of the Securities 
Exchange Act of 1934, the statements 
are made in a registration statement 
filed under the Securities Act of 1933 or 
pursuant to section 12 (b) or (g) of the 
Securities Act of 1934. 

« * • • • 

(2) Information relating to the effects 
of changing prices on the business 
enterprise presented voluntarily or 
pursuant to Item 303 of Regulation S-K 
(17 CFR 229.300) or Item 9 of Form 20-F 
(17 CFR 249.220f)» management’s 
discussion and analysis of financial 
condition and results of operations, or 
Item 302 of Regulation S-K, 
supplementary financial information, or 
Rule 3-20(c) of Regulation S-X (17 CFR 
210.3-20). and disclosed in a document 
filed with the Commission, in Part 1 of« 
quarterly report on Form 10-Q or in an 
annual report to shareholders meeting 
the requirements of Rules 140-3 (b) and 
(c) or 14c-3 (a) and (b) under the 
Securities Exchange Act of 1934. 

(c) * * * 
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(3) A statement of future economic 
performance contained in management's 
discussion and analysis of financial 
condition and results of operations 
included pursuant to Item 303 of 
Regulation S-K (229.300) or Item 9 or 
Form 20-F. 

• • « • « 

13. By adding $ 240 12h-4 to read as 

follows: 

} 240.12h-4 Suspension of section 15(d) 
for foreign private issuers. 

(a| F.xcept ns provided under 
paragraphs (b) and (c) of this section the 
duty of a foreign private issuer to file the 
reports required by section 13(a) as to 
any class of securities pursuant to 
section 15(d) shall be immediately 
suspended as to that class of securities 
upon the filing of a certification on Form 
12jM/l5d-6 with respect to such class 
of securities confirming that the class 
has fewer than 300 holders resident in 
the United States: but if such 
certification is subsequently withdrawn 
or denied, the registrant shall, within 60 
days after the date of such withdrawal 
or denial, file with the Commission all 
reports which would have been required 
to be filed had such certification not 
been filed. 

(b) The suspension shall not be in 
effect for any subsequent fiscal year at 
the beginning of which securities of such 
class are held by 300 or more holders 
resident in the United States or are not 
exempt by Rule 15d-8. 

(c) The exemption provided by 
paragraph (a) of this section shall not be 
available for any class of securities if at 
the end of the last fiscal year of the 
Issuer (1) more than 50 percent of the 
outstanding voting securities of such 
issuer are held of record either directly 
or through voting trust certificates or 
depositary receipts by residents of the 
United States apd (2) the business of 
*uch issuer is administered principally 
in the United States or 50 percent or 
more of the members of its Board of 

D rectors are residents of the United 
Sutns. For the purpose of this paragraph 
the term "resident," os applied to 
K’curity holders, shall mean any person 
fchose address appears on the records 
of the issuer, the voting trustee or the 
depositary os being located in the 
United States. 

(d) All duties arising under section 
l-'Hd). other than the duty to file reports 
required by section 13(d). shall remain 
in effect under paragraph (b) of this 
Action unless otherwise suspended 
under section 15(d). 

M For the purposes of this rule, the 
number of holders resident in the United 
shall be computed as provided by 
R ule 12g3-2(a) (17 CFR 240.12g3-2). 


\ 


14. By amending Instruction B to 
paragraph (d) of $ 240.13e-4 as follows: 


bidder that is otherwise eligible to use such 
form. 


5 240.13e-4 Tender offers by issuers. 

• • • • • 

(d) * • * 

Instruction. • • • 

B • • • 

(4) • * • 

If the financial statements are prepared 
according to generally accepted accounting 
principles of a foreign country, the summary 
financial information shall be accompanied 
by a reconciliation to generally accepted 
accounting principles of the United States. 

• • • • • 

15. By revising paragraph (e)(l)(viii) of 
$ 240.14d-8 to rend as follows: 

S 240.14d-6 Disclosure requirements with 
respect to tender offers. 

• • • • • 

(CP-* 

(viii) Tha disclosure required by Item 
9 of Schedule 14D-1 or a fair and 
adequate summary thereof. If the 
financial statements are prepared 
according to generally accepted 
accounting principles of a foreign 
country, the summary financial 
information shall be accompanied by a 
reconciliation to generally accepted 
accounting principles of the United 
States. (Under normal circumstances, 
the following summary financial 
information for the period covered by 
the financial information furnished In 
response to Itrm 9 will be a sufficient 
summary. If the information required by 
Item 9 is summarized, appropriate 
instructions shall be included staling 
how complete finncial information can 
be obtained.) 

§§ 240.13a-16 and 240.15d-16 [Amended] 

16. By revising paragraph (c) of 

§ 240.13a-16 and § 240.15d-16 to read as 
follows: 

• • • • • 

(c) Reports furnished pursuant to this 
rule shall not be deemed to be "filed" 
for the purpose of section 18 of the Act 
or otherwise subject to the liabilities of 
that section. 

17. By revising Instruction 1(b) of Item 
9 of 5 240.100 to read as follows: 

§ 240.100 Schedule 14D-1. Tender offer 
statement pursuant to Section 14(d)(1) of 
the Securities Exchange Act of 1934. 

• • • • • 

Item 9. Financial Statements of Certain 
Bidders. 

• • • • • 

Instructions: 

1 . * * • 

(b) Financial statements prepared in 
accordance with Item 17 of Form 20-F 
(8 249200f of this chapter) for a foreign 


§240.l$d-14 [Removed] 

18. By removing $ 240.15d-14. 

PART 249— FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

249.219 and 249.316 (Removed) 

19. By removing { 249.219 and 
S 249.318. 

§249.2201 (Amended) 

20. By revising Form 20-F (17 CFR 
249.220f) as follows: 

Form 20-F 
(Mark one.) 

□ Registration statement pursuant to Section 

12(b) or (g) of the Securities Exchange 
ArJ of 1934: or 

□ Annual report pursuant to Section 13 or 

15(d) of the Securities Exchange Act of 
1934 

For the fiscal year ended - 

Commission file number - 

(Exact name of Registrant as specified in its 

charter)- 

(Translation of Registrant's name into Eng* 
itsh) — - ■ 

[ Jurisdiction of incorporation or organization) 

Address of principal executive offices) - 

Securities registered or to be registered 
pursuant to Section 12(b) of the Act 


CUM 


Nan's o* Mch wchanga on 
rnTwc* rog>%W**<J 


Securities registered or to bo registered 
pursuant to Section 12(g) of the Act. 

(Title of Class)- 

(Title of CUts)- 

Securities for which there Is a reporting 
obligation pursuant to Section 15(d) of the 
Act. 

(Title of Class)- 

Indicate the number of outstanding shares 
of each of the issuer's classes of capital or 
common stock as of the dose of the period 
covered by the annual report 


Indicate by check mark whether the 
registrant (1) has filed all reports required to 
be filed by Section 13 or 15(d) of the 
Securities Exchange Act of 1934 during the 
preceding 12 months [or for such shorter 
period that the registrant was required to file 
such reports), and (2) has been subject to 
such filing requirements for the past 90 
days.Yes— No—. 

(Applicable only to issuers involved In 
bankruptcy proceedings during the past five 
years.) 

Indicate by check mark whether the 
registrant has filed all documents and reports 
required to be filed by Sections 12.13 or 15(d) 
of the Securities Exchange Act of 1934 
subsequent to the distribution of securities 
under a plan confirmed by a court Yes— 
No—. 
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Indicate by check murk which financial 
statements item the registrant has elected to 
follow. Item 17— Item 18—. 

Form 20-F—General Instructions 

A. Rule an to use of Form 20-F 

(a) This form is to he used for registration 
pursuant to Section 12 of the Securities 
Exchange Act of 1934 of any class of 
securities of any foreign private issuer except 
that it shall not be used by: 

(1) Any North American issuer, as defined 
in Rule 12b-2(M) (17 CFR 240.12b-(j-l)). If W 
the securities are to be registered pursuant to 
Section 12(b) of the Act; (ii) the securities are 
to be registered under Section 12(g) of the Act 
as a result of the termination of the 
exemption provided by Rule 12g3~2(d) (17 
CFR 240.12(g)(3-2(d)h (iii) the issuer has had 
the same or any other class of securities 
registered pursuant to Section 12 of the Act 
on Form 10 (17 CFR 249.210), or Form 8-A (17 
CFR 249.208a) or Form 8-B (17 CFR 249.206b) 
in lieu of Form 10 within one year prior to the 
date on which the registration statement is 
Filed or required to be filed under Section 
12(g) or (iv) the issuer is otherwise required 
to file reports on Form 10-K (17 CFR 249.310); 
or 

(2) Any foreign private issuer if at the end 
of the last fiscal year of the issuer (i) more 
than 80 percent of the outstanding voting 
securities of the issuer are held of record 
either directly or through voting trusl 
certificates or depositary receipts by 
residents of the United States; and (ii) the 
business of such issuer is administered 
principally In the United States or 50 percent 
or more of the members of the Board of 
Directors are residents of the United States. 

(b) This form is to be used for annual 
reports of foreign private issuers filed under 
Section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 pursuant to Rule 13a-l 
(17 CFR 240.13a-l) or 15d-l (17 CFR 240.15d~ 
1) except that it shall not be used by: 

(1) Any North American issuer (i) which 
has any class of securities registered 
pursuant to Section 12 of the Act on Form 10, 
or on Form 8-A or 8-B in lieu of Form 10; (ii) 
which Is filing the report pursuant to Section 
15(d) of the Act; (iii) whose obligation to file 
reports pursuant to Section 15(d) of the Act ia 
suspended as a result of the registration of a 
class of securities pursuant to Section 12(g) of 
the Act; (iv) which has registered securities 
under Section 12(g) of the Act as a result of 
termination of the exemption provided by 
Rule 12g3-2(d); or (vi) which is otherwise 
required to file reports on Form 10-K; or 

(2) Any foreign private issuer If at the end 
of the fiscal year being reported on (i) more 
than 50 percent of the outstanding voting 
securities of the Issuer are held of record 
either directly or through voting trusl 
certificates or depositary receipts by 
residents of the United States; and (ii) the 
business of such issuer is administered 
principally in the United States or 50 percent 
or more of the members of the Board of 
Directors are residents of the United States. 

(c) Annual reports on this form shall be 
filed within six months after the end of the 
fiscal year covered by such report. 


B Application of General Rules and 
Regulations 

(a) The General Rules and Regulations 
under the Act contain certain general 
requirements which are applicable to 
registration on any form. These general 
requirements should be carefully read and 
observed in the preparation and filing of 
registration statements and reports on this 
form. 

(b) Particular attention is directed to 
Regulation 12B which contains general 
requirements regarding matters such as the 
kind and size of paper to be used, the 
legibility of the registration statement or 
report, the information to be given whenever 
the title of securities Is required to be stated, 
language to be used, and the filing of the 
registration statement or report. The 
definitions contained in Rule 12b-2 (17 CFR 
240.12b-2) should be especially noted. 

G Preparation of Registration Statements 
and Reports 

(•) This form is not to be used as a blank 
form to be filled in but only as a guide In the 
preparation of the registration statement or 
annual report. See General Instruction G as 
to the items to be responded to in the 
registration statement or annual report, 
respectively. The statement or report shall 
contain the numbers and captions of all items 
of the appropriate form, but the text of the 
items may be omitted provided the answers 
thereto are so prepared as to indicate to the 
reader the coverage of the items without the 
necessity of his referring to the text of the 
items or instructions thereto. However, where 
any item requires information to be given in 
tabular form. It shall be given in substantially 
the tabular form specified in the item. All 
instructions, whether appearing under the 
items of the form or elsewhere therein, are to 
be omitted. Unless expressly provided 
otherwise, if any item is inapplicable or the 
answer thereto is in the negative, an 
appropriate statement to that effect shall be 
made. 

(b) With respect 16 a registration statement, 
the information required shall be given as of 
a date reasonably close to the date of filing 
the registration statement, and with respect 
to an annual report the information shell be 
given as of the latest practicable date except 
where the information is required by the item 
to be given for the fiscal year or as of a 
specified date. 

(c) Attention is directed to Rule 12b-20 (17 
CFR 240.12b-20) which states: "In addition to 
the information expressly required to be 
Included in a statement or report, there shall 
be added such further material information, if 
any. as may be necessary to make the 
required statements, in light of the 
circumstances under which they are made, 
not misleading.'* 

(d) Attention is directed to Rule 12b-21 (17 
CFR 240.12t>-21) which refers to the omission 
of information which is unknown or not 
reasonably available. 

IX Signature and Filing of Registration 
Statements and Reports 

Three complete copies of the registration 
statement or report, including financial 
statements, exhibits and all other papers and 


documents filed as part thereof, and five 
additional copies which need not include 
exhibits, shall be filed with the Commission. 
At least one complete copy of the registmiioa 
statement or report including financial 
statements, exhibits and all other papers and 
documents filed as a part thereof, shall be 
filed with each exchange on which any class 
of securities is to be registered or is 
registered. At least one complete copy of ths 
registration statement or report filed with the 
Commission and one such copy filed with 
each exchange shall be manually signed 
Copies not manually signed shall bear typed 
or printed signatures. 

£ Omission of Information Regarding 
Foreign Subsidiaries 

Information required by any item or other 
requirement of this form with respeef to any 
subsidiary outside the registrant's country of 
domicile or where organized may be omitted 
to the extent that the required disclosure 
would be detrimental to the registrant. 
However, financial statements, otherwise 
required, shall not be omitted pursuant to this 
instruction. Where information ia omitted 
pursuant to this instruction, a statement shall 
be made that such information has been 
omitted and the names of the subsidiaries 
involved shall be separately furnished to the 
Commission. The Commission may. in its 
discretion, call for justification that the 
required disclosure would be detrimental and 
may require its inclusion if such justification 
is determined not to be consistent with tht 
public interest or the protection of investors. 

F. Incorporation by Reference 

Attention is directed to Rule 12b-23 (17 
CFR 240.12b~23) which provides for the 
incorporation by reference of information 
contained in certain documents in answer or 
partial answer to any item of the registry aid 
statement or report. 

G. Items to be Responded to in Registration 
Statements and Annual Reports 

(a) A registration statement of this form 
shall include the information specified in 
Parts I. n and IV of this form. 

(b) Subject to the provisions In Part III 
regarding the omission of previously reported 
information, an annual report on this form 
shall include the information specified in 
Parts I. Ill and IV. If the information required 
by Item 3 would be unchanged from that 
given in a previous report, a reference to the 
previous report which includes the required 
information will be sufficient. Copies of such 
previous report need not be filed with the 
report currently being filed in this form¬ 
ic) A registration statement or annua) 

report on this form shall contain the financial 
statements and related information specified 
in Item 17 of this form. All registrants art 
encouraged, but not required, to provide the 
financial statements and related Information 
specified in Item 18 in lieu of Item 17. In 
certain circumstances. Forms F-3 or F-2 for 
registration of securities under the Securities 
Act of 1933 require that the registrant’s 
annua] report on Form 20-F contain the 
financial statements and information 
specified in Item 18. Registrants should 
consult those forms for the specific 
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requirements and should consider the 
potential advantages of complying with Item 
IB In lieu of Item 17 of this form. 

Part I 

Item 1. Description of Business 

[si Describe the business done and 
intended to be done by the registrant and its 
wbsldiaries. Such description shall include, if 
material to an understanding of the 
registrant's business, discussion of: 

(1) The general development of the 
business of the registrant, its subsidiaries and 
ao>* predecessors) during the past five years, 
or such shorter period as the registrant may 
bavc been engaged in business. Information 
shall be disclosed for earlier periods if 
miteriai to an understanding of the general 
development of the business. In describing 
developments, information shall be given as 
to matters such as the following: the year in 
which the registrant was organized and its 
form of organization: the nature and results,of 
iny bankruptcy, receivership or similar 

proa ('dings with respect to the registrant or 
toy or its significant subsidiaries; the nature 
■ad results of any other material 
rrdustification. merger or consolidation of 
th* registrant or any of its significant 
subsidiaries: the acquisition or disposition of 
any material amount of assets otherwise than 
in thp ordinary course of business; and any 
material changes in the mode of conducting 
the business. 

[2] Registrant!. (1) filing a registration 
statement on Form F-l under the Securities 
Act or on Form 20-F under Exchange Act (II) 
oot subject to the reporting requirements of 
Section 13(a) or 15(d) of the Exchange Act 
immediately prior to the filing of such 
frustration statement and (iii) that 
(including predecessors) have not received 
rrvmue from operations during each of the 
three fiscal years immediately prior to the 
filing of the registration statement, shall 
provide the following information: (A) if the 
registration statement is filed prior to the end 
of the registrant's second fiscal quarter, a 
description of the registrant's plan of 
operation for the remainder of the fiscal year, 
w (B) if the registration statement is filed 
subsequent to the end of the registrant's 
•econd fiscal quarter, a description of the 
registrant's plan of operation for the 
remainder of the fiscal year and for the first 

months of the next fiscal year. If such 
information is not available, the reasons for 
to iteit being available shall be stated. 

Disclosure relating to any' plan shall include 
•*ch matters as: 

(/) In the case of a registration statement 
on Form F-l. a statement In narrative form 
indicating the registrant’s opinion as to the 
Period of time that the proceeds from the 
goring will satisfy cash requirements and 
whether in the next six months It will be 
jjritemry to raise additional funds to meet 

c V<nvditures required for operating the 
witness of the registrant; the specific 
te«*ons for such opinion shall be set forth 
•od categories of expenditures and sources of 
f « resources shall be identified; however, 
■founts of expenditures and cash resources 
not be provided; in addition, if the 
narrative statement is based on a cash 

such budget shall be furnished to the 


Commission as supplemental information, but 
not as a part of the registration statement. 

(£) An explanation of material product 
research and development to be performed 
during the period covered In the plate 

P) Any anticipated material acquisition of 
plant and equipment and the capacity 
thereof; 

(4) Any anticipated material changes In 
number of employees in the various 
departments such as research and 
development production, sales or 
administration; and 

(5) Other material areas which may be 
peculiar to the registrant's business. 

(3) the principal products produced and 
services rendered and the principal markets 
for and methods of distribution of such 
products and services. 

(4) the breakdown of total sales and 
revenue during the post three fiscal years by 
categories of activity and into geographical 
markets (with sales to unaffiliated customers 
and sales transfers to other categories of 
activity of the registrant shown separately). 
Any relatively homogenous activity which 
contributes significantly to total sales and 
revenue shall be considered a separate 
category of activity. 


Instruction. If the contribution to total 
operating profit (or loss) from each of the 



total sales and revenue, such categories of 
activity shall be identified and appropriate 
narrative disclosure made concerning the 
. significance of the contributions to total 
operating profit (or loss) from such category 
of activity. The actual operating profit (or 
loss) attributable to each category of activity 
is not required to be presented unless 
otherwise required to be disclosed by 
applicable foreign law or regulations or by 
foreign stock exchange requirements or is 
otherwise disclosed. 

(5) The status of a product or service if the 
registrant has made public information about 
a new product or service which would 
require the investment of a materia] amount 
of the assets of the registrant or is otherwise 
material 

(6) The research and development policy 
Including the estimated amount spent during 
each of the last three fiscal years on 
company-spon sored research and 
development activities. 

(b) The registrant shall also describe those 
distinctive or special characteristics of the 
registrant's operations or industry which may 
have a material impact upon the registrant's 
future financial performance. The registrant 
shall briefly describe any material country 
risks which are unlikely to be known or 
anticipated. by investors and could materially 
affect the registrant's operations. Examples of 
factors which might be discussed include 
dependence on one or a few major customers 
or suppliers (including suppliers of raw 
materials or financing), existing or probable 
governmental regulation; expiration of 
material labor contracts, patents, trademarks, 
licenses, franchises, concessions or royalty 
agreements; unusual competitive conditions 
in the industry, cyclicality of the industry and 
anticipated raw material or energy shortages 
to the extent management may not be able to 
secure a continuing source of supply. 


Instruction . Furnish the information 
specified in any industry guide listed in Part 9 
of Regulation JWC (17 CFR 229) applicable to 
the registrant 

Item 2. Description of Property 

(a) State briefly the location and general 
character of the principal plants, mines and 
other materially important physical 
properties of the registrant and its 
subsidiaries. If any such property is not held 
in fee or is held subject to any major 
encumbrance, so stale and briefly describe 
how held. 

Instructions. 1 . What is required is such 
information as reasonably will inform 
investors as to the suitability, adequacy, 
productive capacity and extent of utilization 
of the facilities used by the registrant 
Detailed descriptions of the physical 
characteristics of individual properties or 
legal descriptions by metes and bounds are 
not required and shall not be given. 

2. In determining whether properties should 
be described, the registrant should take into 
account both quantitative and qualitative 
factors. 

3. In the case of an extractive enterprise, 
material information shall be given as to 
production, reserves. locations, 
developments, and the nature of the 
registrant's interest. If individual properties 
are of major significance to the registrant: (i) 
more detailed Information concerning these 
matters shall be furnished; and (II) 
appropriate maps shall be used to disclose 
location data of significant properties except 
in cases for which numerous maps would be 
required. 

4. (i) If reserve estimates are referred to in 
the document the staff of the Office of 
Engineering. Division of Corporation Finance, 
of the Commission shall be consulted That 
office may request that a copy of the full 
report of the engineer or other expert who 
estimated the reserves be furnished as 
supplemental Information and not as part of 
the filing. 

(ii) If the estlmates of reserves, or any 
estimated valuation thereof, are represented 
as being based on estimates prepared or 
reviewed by independent consultants, those 
independent consultants shall be named in 
the document. 

5. Estimates of oil or gas reserves other 
than proved or. In the case of other extractive 
reserves estimates other than proved or 
probable reserves, and any estimated values 
of such reserves shall not be disclosed In any 
document publicly filed with the Commission, 
unless it can be shown to the staff of the 
Office of Engineering. Division of Corporation 
Finance, that (i) failure to include such 
information would render the document 
materially misleading, or (ii) such information 
is required to be disclosed in the document 
by foreign law. 

(b) If oil and gas operations are muterial to 
the registrant's and its subsidiaries' business 
operations or financial position, disclose the 
information specified in Appendix A to this 
item. 

Item 3. Legal Proceedings 

Describe briefly any material pending legal 
proceedings, other than ordinary routine 
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litigutinn incidental to the business, to which 
the registrant or any of its subsidiaries is a 
party or of which any of their property ts the 
subject. Include the name of the court or 
agency in which the proceedings are landing, 
the date instituted the principal parties 
thereto. a description of the factual basis 
alleged to underlie the proceeding and the 
relief sought. Include similar information as 
to any such proceedings known to be 
contemplated by governmental authorities- 

bit ructions. 1. If the business ordinarily 
results in actions for negligence or other 
claims, no such action or claim need be 
described unless it departs from the normal 
kind of such actions. 

2. No information need be given with 
respect to any proceeding tlmt involves 
primarily a claim for damages if the amount 
involved, exclusive of Interest and costs, does 
not exceed 10 percent of the current assets of 
the registrant and its subsidiaries on a 
consolidated basis. However, if any 
proceeding presents in large degree the same 
issues as other proceedings pending or 
known to be contemplated, the amount 
involved in such other proceedings shall be 
Included in computing such percentage. 

3. Notwithstanding Instructions 1 and Z 
any material bankruptcy, receivership, or 
similar proceeding with respect to the 
registrant or any of its significant subsidiaries 
shall be described. 

4. Any material proceedings to which any 
director, officer or affiliate of the registrant, 
or any associate of any such director, officer, 
or affiliate of the registrant is a party adverse 
to the registrant or any of its subsidiaries or 
has a material interest adverse to the 
registrant or any of its subsidiaries, also shall 
be described. 

5. With respect to annual reports, 
information relating to pending litigation 
shall be furnished in accordance with the 
provisions of Item 3. except that the report 
shall include also a description of the 
disposition of uny previously reported 
litigatiun which occurred during the last 
fiscal year. 

Item 4. Control of Registrant 

(a) As far as known to the registrant, state 
whether the registrant is directly or indirectly 
owned or controlled try another 

corporatlon(s) or by any foreign government 
and if so. givo the namc(s) of such controlling 
corporalion(s) or government and briefly 
describe the nature of such control, 

(b) If the registrant’s outstanding voting 
siM:urities ore in registered form, furnish the 
following Information, as of the most recent 
practicable date, in substantially the tabular 
form indicated, with respect to; (1) Any 
person who is known to the registrant to be 
the owner of more than ten percent of any 
class of the registrant’s voting securities and 
(2) the total amount of any class of the 
registrant’s voting securities owned by the 
officers and directors as a group, without 
naming them. 
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(c) Describe any arrangements, known to 
the registrant, the operation of which may at 
a subsequent date result in a change in 
control of the registrant. 

Item 5. Nature of Trading Market 

As to each class of securities to be 
registered, indicate briefly the nature and 
extent of the principal non-United States 
trading market for such securities, and also 
the nature of the trading market in the United 
States. State the high and low soles prices for 
the securities in both such markets for each 
full quarterly period within the two most 
recent fiscal years. If practicable, indicate 
what portion of the outstanding securities in 
each such class is held in the United States 
and the number of record holders thereof In 
the United States. 

Instruct ions. 1 If the registrant's 
outstanding equity securities of the class 
being registered are wholly or partially in 
bcurer form, the response to this item shall so 
indicate together with as much information 
as the registrant is able to provide with 
respect to security holdings in the United 
Stales. 

2. If the securities being registered trade in 
the United States in the form of American 
Depositary Receipts or similar certificates, 
the response to this item shall su indicate 
together with the name of the depositary 
issuing such receipts and the number of 
shares or other units of the underlying 
security representing the trading unit in such 
receipts. If the primary market in the United 
States involves the American Depositary 
Receipts, the market price information 
specified in this item shall relate to that 
market 

Item flw Exchange Controls and Other 

Limitations Affecting Security Holders 

(a) Describe briefly any governmental 
laws, decrees or regulations in the country in 
which the registrant is organized that restrict 
the export or import of capital, including, but 
not limited to, foreign exchange controls, or 
that affect the remittance of dividends, 
interest or other payments to nonresident 
holders of the registrant’s securities. 

fb) As to each class of securities to be 
registered hereunder, describe briefly any 
limitations on the right of nonresident or 
foreign owners to bold or vote such securities 
imposed by foreign law or by the charter or 
other constituent document of the registrant, 
or if no such limitations are applicable, so 
state- 

item 7. Taxation 

Outline briefly all taxes, including 
withholding provisions, to which United 
States securityholders are subject under 
existing laws and regulations of the foreign 
country in which the registrant is organized. 
Include a brief description of pertinent 
provisions of any reciprocal tax treaty 
between such foreign country and the United 
States regarding withholding. If there is no 
such treaty, so state. 


Item 0. Selected Financial Bala 

Furnish in comparative columnar form tht 
selected financial data for the registrant 
referred to below, for 

(a) Each of the last five fiscal years of ths 
registrant (or for the life of the registrant and 
its predecessors, if lest), and 

(b) Any additional fiscal years necessary ts 
keep the information from being misleading 

Instructions. 1. The purpose of the selected 
financial data shall be to supply in a 
convenient and readable format selected 
financial data which highlight certain 
significant trends in the registrant's financial 
condition and results of operations. 

2. Subject to appropriate variation to 
conform to the nature of the registrant’s 
business, the following items shall be 
included in the table of financial dat6: net 
soles or operating revenues; Income (kiss) 
from continuing operations: income (loss) 
from continuing operations per common 
share; total assets; long-term obligations <ind 
redeemable preferred stock (including king- 
term debt, capital leases, and redeemable 
preferred stock us defined in $ 210.5-02.2Bla) 
of Regulation S-X (17 CFR 210): ratio of 
earnings to combined fixed charges ami 
preferred dividends and the ratio of earning! 
to fixed charges, if required by instruction 5 
to this Item; and cash dividends declared p* 
common share. Registrants may include 
additional Items which they believe would 
enhance an understanding of and would 
highlight other trends in their flnanciat 
condition and results of operations A 
reference shall be made to any qualify tiuni 
in the auditor's report with respect to the 
financial statements from which such <lita is 
derived. 

3. Those registrants that are required to 
provide inflation information pursuant to 
Rule 3-20(c) of Regulation S-X (17 CFR 210> 
20(c)) may combine such information with the 
selected financial data appearing pursuant to 
this Item. 

4. All references to the registrant in the 
table of selected financial data and in this 
Item shull mean the registrant and its 
subsidiaries consolidated, except in the can 
of the ratio of earnings to combined fixed 
charges and preferred dividends and if 
required, the ratio of earnings lo fixed 
charges where a total enterprise ratio is 
required. (See Instruction 5 to this Item I 

5. For purposes of presenting the ratio of 
earnings to combined fixed charges and 
preferred dividends and If required, the ratio 
of earnings to fixed charges (”lhe ratios’) tl* 
following rules and definitions shall apply** 

A. If debt or preferred stock securities ant 
being registered the registrant is require to 
present the ratio of earnings to combined 
fixed charges and preferred dividends. ^ 
however, additional disclosure of the ratio ol 
earnings to fixed charges is also required is 
debt or preferred stock registration 
statements if the registrant’s ratio of earning! 
to fixed charges Is materially different fro» 
the combined ratio. 

B. The rutio(s) shall be computed on live 
basis af the total enterprise of the registry 1 
That is. the revenues and expenses should 
include not only the amounts reflected in 
consolidated income statements but stso 


















Federal Register / Vol. 46. No. 231 / Wednesday, December 2, 1981 f Proposed Rules 


58535 


revenues and expenses of other activities not 
consolidated In other words, the total 
enterprise should be considered to include 
the registrant, its majority-owned 
subsidiaries, as if they were consolidated, its 
proportionate share of 50^percent-owned 
persons, and its share of distributed income 
from ltss-than-50-percent-owned persons. If 
the registrant has guaranteed debt of another 
person (such as a supplier), the amount of 
fixed charges associated with such debt need 
not be included in the computation of the 
ratio unless the registrant has been required 
to satisfy the guarantee or it is probable that 
the re gistrant will be required to honor the 
guarantee and the amount can be reasonably 
estimated. A footnote to the ratio should 
disclose the amount of fixed charges 
associated with such guaranteed debt and 
whether it Is Included in the computation of 
the ratio. 

C Earnings" shall be computed after all 
operating and income deductions (including 
results of discontinued operations and gain or 
loss from disposal of a segment of a business, 
but excluding extraordinary items and the 
cumulative effect of accounting changes) 
except fixed charges, taxes based on income, 
and minority interest in income or loss of 
subsidiaries and after eliminating 
rad.;, tributed Income of Iess-than-50-percent- 
owned persona. The registrant, at its option* 
buy present an additional ratio based only 
on continuing operations of the total 
entf^risa. 

ji) If a 1 ess-than *5(V percent-owned person 
•ccounted for using the equity method has 
ustiuned a loss, such loss would also be 
eliminated except in the situation where the 
registrant has guaranteed the debt of this 
person. In this case, the registrant's equity in 
the loss would be included in "earnings" and 
the fixed charges" (see D. below) would 
ladude the interest associated with the 
guftmnteed debt. 

(ti) In the case of public utilities, the 
allowance for funds used during construction 
shall be added to gross income but not 
deducted from interest expense. Other 
registrants which capitalize interest shall 
ladude capitalized interest in fixed charges 
but shall not add such amounts to gross 
Income. 

D The term "fixed charges" shall mean the 
total of (i) interest and amortization of debt 
discount and expense and premium on all 
indpbiodnes* (ti) such portion of rental 
expense as can be demonstrated to be 
representative of the interest factor in the 
particular case; and (lit) in instances where a 
Kparule ratio of earnings to fixed charges is 
presented, preferred stock dividend 
requirements of subsidiories, excluding in all 
items which would be or are eliminated 
to consolidation. 

£ Tbf term "preferred stock" shall include 
I)!*-* of preferred and preference stocks, 
dividend requirements of the outstanding 
preferred stock (determined as set forth in the 
flowing sentences) shall be added to "fixed 
«*rps*' (q» defined above) in determining 
toe dr nominator to be used in the 
^putdtion of the ratio. 

Hi The preferred stock dividend 
requirements shall be increased by an 
onount equivalent to the income tax that 


would be required to obtain an after-tax 
Income sufficient to cover such dividend 
requirements. The tax rate shall be based on 
the relationship of the applicable actual 
income tax provision to income before 
income taxes, extraordinary items, and 
cumulative effect of accounting changes. 

F. If the ratio computation indicates a 
negative or less than one-to-one coverage, 
disclosure of the ratio should not be made, 
instead, a statement of this fact shall be 
made and the dollar amount of the coverage 
deficiency stated. 

G. if the registrant is filing a registration 
statement under the Securities Act of 1993. 
pro forma ratio(s) shall be presented in the 
case of a debt or preferred stock refinancing 
if the effect of the refinancing changes the 
historical rati of s) by 10 percent or more, if the 
pro forma ratio is not presented, a footnote 
should disclose the reason for omission. 

(i) The pro forma ratio(s), if applicable, 
shall be presented for only the most recent 
fiscal year. 

(11) The only adjustments which shall be 
made to the corresponding historical ratio(s) 
are to give effect to the net increase or 
decrease In interest expense or preferred 
dividends due to the proposed issuance of 
new debt or preferred stock and the 
corresponding retirement of any debt or 
preferred stock presently outstanding but 
which will be retired with the proceeds from 
the proposed offering. 

H. The ratio(s) shall be computed on the 
basis of both the primary financial 
statements and their reconciliation. 

6. If interim period financial statements are 
required to be presented by ( 210.3-19 of 
Regulation S-X in a registration statement 
filed under the Securities Act of 1033, 
registrants should consider whether any or 
all of the selected financial data need to be 
updated for such interim periods to reflect a 
material change in the trends indicated; 
where such updating information is 
necessary, registrants shall provide the 
information on a comparative basis unless 
unnecessary to an understanding of such 
updating information. 

7. Disclose the following information: 

(a) In the forepart of the document and as 
of the latest practicable date, the exchange 
rate into United States currency of the foreign 
currency in which the financial statements 
are denominated; 

(b) a history of exchange rates for the five 
most recent years and any subsequent 
interim period for which financial statements 
are presented setting forth the rates for 
period end. the average rates, and the range 
of high and low rates: and 

(c) a five year summary of dividends per 
share stated in both the currency in which the 

-financial statements are denominated and 
United States currency based on the 
exchange rates at each respective payment 
date for each year. 

8. The selected financial data shall be 
presented in the same currency as the 
financial statements. The issuer may present 
the selected financial data on the basis of the 
accounting principles used in its primary 
financial statements but in such case shall 
present these data also on the basis of any 
reconciliations of such data to United States 


generally accepted accounting principles and 
Regulation S-X made pursuant to Item 17 and 
18 of this Form. 

9. For purposes of this rule, the rate of 
exchange means the noon buying rate in New 
York City for cable transfers in foreign 
currencies as certified for customs purposes 
by the Federal Reserve Dank of New York. 
The average rate means the average of the 
exchange rates on the last day of each month 
during a year. 

Item 9. Management's Discussion and 
Analysis of Financial Condition and 
Results of Operations 

Discuss registrant's financial condition, 
changes in financial condition and results of 
operations for each year and subsequent 
interim periods for which financial 
statements are required to be presented. The 
discussion shall provide information as 
specified in paragraphs (a), (b) and (c) of this 
section with respect to liquidity, capital 
resources, and results of operations, and shall 
provide such other information that the 
registrant believes to be necessary to an 
understanding of its financial condition, 
changes in financial condition and results of 
operations. Discussions of liquidity and 
capital resources may be combined whenever 
the two topics are interrelated. Where in the 
registrant's judgment a discussion of 
categories of activity or of other subdivisions 
of the registrant's business would be 
appropriate to an understanding of such 
business, the discussion should focus on each 
relevant category of activity or other 
subdivision of the business and on the 
registrant as a whole. 

(a) Liquidity. Identify any known trends or 
any known demands, commitments, events or 
uncertainties that will result in or that are 
reasonably likely to result in the registrant's 
liquidity increasing or decreasing in any 
material way. If a material deficiency is 
identified, indicate the course of action that 
the registrant has taken or proposes to take 
to remedy the deficiency. Also identify and 
separately describe Internal and external 
sources of liquidity, and briefly discuss any 
material unused sources of liquid assets. 

(b) Capital resources. (1) Describe the 
registrant's material commitments for capital 
expenditures as of the end of the latest fiscal 
period and any subsequent interim periods 
for which financial statements are presented 
and indicate the general purpose of such 
commitments and the anticipated source of 
funds needed to fulfill such commitments. 

(2) Describe any known material trends, 
favorable or unfavorable, in the registrant's 
capital resources, Indicate any expected 
material changes in the mix and the relative 
cost of such resources. The discussion shall 
consider changes between equity, debt and 
any off balance sheet financing 
arrangements. 

(c) Results of operations. (1) Describe any 
unusual or infrequent events or transaction! 
of any significant economic changes that 
materially affected the amount of reported 
income from continuing operations and. in 
each case, indicate the extent to which 
income was so affected. In addition, describe 
any other significant components of revenues 
or expenses that, in the registrant’s judgment. 
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should be described in order to understand 
the registrant’s results of operations. 

(2) Describe any known trends or 
uncertainties that have had or that the 
registrant reasonably expects will have a 
material favorable or unfavorable impact on 
net sales or revenues or income from 
continuing operations. If the registrant knows 
of events that will cause a material change in 
the relationship between costs and revenues 
(such as known future increases in costs of 
labor or materials or price increases or 
inventory adjustments), the change in the 
relationship should be disclosed 

(3) To the extent that the financial 
statements disclose material increases in net 
sales or revenues, provide s narrative 
discussion of the extent to which such 
increases are attributable to increase in 
prices or to increases in the volume or 

u mount of goods or services being sold or to 
the Introduction of new products or services. 

(4) For the three most recent fiscal years of 
the registrant, or for those fiscal years 
beginning after December 25.1979, or for 
those fiscal years in which the registrant has 
been engaged tn business, whichever period 
is shortest, discuss the impact of inflation and 
changing prices on the registrant’s net sales 
and revenues and on income from continuing 
operations. 

Instruction*. 1. The registrant’s discussion 
and analysis shall be of the financial 
statements and of other statistical data that 
the registrant believes will enhance a 
reader's understanding of its financial 
condition, changes In financial condition and 
results of operations. Generally, the 
discussion should cover the three year period 
covered by the financial statements and shall 
use year-to-year comparisons or any other 
formats that in the registrant’s judgment 
enhance a reader's understanding. However, 
where trend information is relevant, 
reference to the five year selected financial 
data appearing in Item 8 may be necessary. 

2. The purpose of the discussion and 
analysis shall be to provide to investors and 
other users information relevant to an 
assessment of the financial condition and 
results of operations of the registrant as 
determined by evaluating the amounts and 
certainty of cash flows from operations and 
from outside sources. The information 
provided in this Item 9 need only Include that 
which Is available to the registrant without 
undue effort or expense and which does not 
clearly appear tn the registrant's financial 
statements. 

3. The registrant's discussion and analysis 
shall focus specifically on material events 
and uncertainties known to management that 
would cause reported financial information 
not to be necessarily indicative of future 
operating results or of future financial 
condition. This would include descriptions 
and amounts of (A) matters that would hare 
an impact on future operations and have not 
had an impact in the past and (B) matters 
that have had an Impact on reported 
operations and are not expected to have an 
impact upon future operations. 

4. Where the consolidated financial 
statements reveal material changes from year 
to year in one or more line items, the causes 
for the changes shall be described to the 


extent necessary to an understanding of 
registrant's businesses as a whole: provided, 
however, that if the causes for a change in 
one line item also relate to other line items, 
no repetition is required and a line by line 
analysis of the financial statements as a 
whole Is not required or generally 
appropriate. Registrants need not redte the 
amounts of changes from year to year which 
are readily computable from the financial 
statements. The discussion shall not merely 
repeat numerical data contained in the 
consolidated financial statements. 

5. The term "liquidity" as used in this Item 
refers to the ability of an enterprise to 
generate adequate amounts of cash to meet 
the enterprise s needs for cash. Except where 
It is otherwise dear from the discussion, the 
registrant shall indicate those balance sheet 
conditions or income or cash flow items 
which the registrant believes may be 
indicators of its liquidity condition. Liquidity 
generally shall be discussed on both a long¬ 
term and short-term basis. The issue of 
liquidity shall be discussed in the context of 
the registrant s own business or businesses. 
For example, a discussion of working capital 
may be appropriate for certain 
manufacturing, industrial or related 
operations but might be inappropriate for a 
bank or public utility. 

6. Where financial statements of the 
registrant are required by 4 210.4~08(e)(Ui) of 
Regulation S-X (17 CFR 210) to include 
disclosure of restriction# on the ability of 
both consolidated and unconsolidated 
subsidiaries to transfer funds to the registrant 
in the form of cash dividends, loans or 
advances, the discussion of liquidity shall 
include a discussion of the nature and extent 
of such restrictions and the impact such 
restrictions have had and are expected to 
have on the ability of the registrant to meet 
its cash obligations. 

7. Registrants are encouraged, but not 
required, to supply forward-looking 
information. This is to be distinguished from 
presently-known data which will Impact 
upon future operating results, such as known 
future increases in costs of labor or materials. 
This letter data may be required to be 
disclosed. Any forward-looking information 
supplied is expressly covered by the safe 
harbor rule for projections. See Rule 3b-8 
under the Exchange Act (17 CFR 240-3b-6) 

8. Registrant* need no! comply with SPAS 
33 but if the registrant otherwise discloses 
information on the effects of changing prices, 
then such information shall be given. 

9. Registrants may discuss the effects of 
inflation and changes in prices in whatever 
manner appears appropriate under the 
circumstances. All that is required is a brief 
textual presentation of management’s views. 
No specific numerical financial data need be 
presented, except as Rule 3-20(c) of 
Regulation S-X (17 CFR 2103-a>(c)) 
otherwise requires. 

ia All references to the registrant In the 
discussion and in this Item shall mean the 
registrant and its subsidiaries consolidated. 

11. Registrants shall also discuss briefly 
any pertinent governmental economic, fiscal, 
monetary, or political policies or factors that 
have materially affected or could materially 
affect, directly or Indirectly, their operations 
or investments by United States nationals. 


12. The discussion should focus on the 
primary financial statements presented in the 
registration statement or report. There should 
be a reference to the reconciliation to United 
States generally accepted accounting 
principles, and a discussion of any aspccu of 
the difference between foreign and Unitrd 
States generally accepted accounting 
principles, not discussed in the reconciliation, 
that the registrant believes is necessary for 
an understanding of the financial stotem-Tti 
as a whole. 

Item 10. Directors and Officers of Registrant 

(a) List the names of all directors and 
executive officers of the registrant and all 
persons chosen to become directors or 
executive officers; indicate all positions end 
offices with the registrant held by egch ?udi 
person: state his term of office as director 
and/or at executive officer and the period 
duing which he has served as such; and 
briefly describe any arrangement or 
understanding between him and any othtr 
person pursuant to which he was selected as 
a director or executive officer. 

Instructions. 1. Do not include 
arrangements or understandings with 
directors or executive officers of the 
registrant acting solely in their capacities as 
such. 

2. The terra "executive officer" mean* the 
president secretary, treasurer, any vice 
president in charge of a principal fiMness 
function (such as sales, administration or 
finance) or any other person who perform 
similar policy making functions for the 
registrant Where the registrant employs 
persons such as production managers, silei 
managers, or research scientists, who are not 
executive officers, but who make or ere 
expected to make significant contributions to 
the business of the registrant, such per* ns 
■hall be identified and their background 
disclosed to the same extent as in the case of 
executive officers. 

(b) State the nature of any family 
relationship between any other director or 
executive officer. 

Instruction. The term "family relationship* 
means any relationship by blood, mam*^ or 
adoption, not more remote than first cousin. 

Item U Remuneration of Directors and 
Officers 

General Instructions. If the registrant 
discloses to its shareholders or o&arwise 
makes public the information specified in this 
Item for individually named directors and 
officers, then such information shall also be 
Included in response to this Item. 

(a) State the aggregate amount of 
remuneration paid by the registrant end its 
subsidiaries during the registrant's last fiscal 
year to all directors and officers as • group, 
without naming them, for services in all 
capacities. 

Instructions. 1. The information is to be 
given on an accrual basis if practicable The 
information required by this paragraph and 
paragraph (b) may be shown in a single table 
if the registrant so desires. 

2. if any part of the remuneration shown in 
response to this Item was paid pursuant to* 
material bonus or profit-sharing plan, briefly 
describe the plan and the basis upon which 
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directors or officers participate therein. See 
Instruction 1 to paragraph (b) fot the meaning 
of the term “plan." 

(b) State (he aggregate amount set aside or 
accrued by the registrant and its subsidiaries 
during the last fiscal year of the registrant to 
provide pension, retirement or similnr 
benefits for directors and officers of the 
registrant pursuant to any existing plan 
provided or contributed to by the registrant 
or it& subsidiaries. 

Instructions . 1. The term "plan*’ in this 
paragraph includes all plans, contracts, 
iuthorizatjons or arrangements, whether or 
not set forth in any formal document. 

2. Information need not be furnished with 
respect to payments computed on an 
acta anal basis under any plan which 
provides for fixed benefits in the event of 
retirement at a specified age or after a 
specified number of yeurt of snrvice. 

Item 12. Options to Purchase Securities from 
Registrant or Subsidiaries 

General Instructions. 1. If the registrant 
discloses to its shareholders or otherwise 
makes public the information specified in this 
Item for individually named directors and 
officer*, then such information shall also be 
included in response to this Item. 

2. Furnish the following information as to 
ill options to purchase securities of the class 
being registered from the registrant or any of 
its subsldiartot, which are outstanding as of a 
specified date within 30 days prior to the date 
of filing the registration statement, report, or 
filing as part of a registration statement under 
the Securities Act of 1933: 

(a) State (1) the title and total amount of 
teainties called for by the options: (2) the 
purchase price of the securities called for. 
and (3) the expiration dates of the options. 

|b) State the total amount of securities 
called for by all such options held by 
directors and officers of the registrant as a 
group, without naming them. 

Instruction. The term “option" as used in 
this Item includes all options, warrants or 
right*, other than those issued to 
wcurityholders os such on a pro ruta basts. 

Iiem 13. Interest of Management in Certain 
transaction* 

General Instruction*. 1. The Information 
•pecified in this Item need be furnished only 
to the extent that the registrant discloses to 
its shareholders or otherwise makes public 
the information specified in this Item for 
individually named directors and officers. 

- With respect to annua) reports, 
information refuting to these transactions 
»hsll be furnished In accordance with the 
provisions of this Item 13 except that the 
information may be limited to the period 
■ince the beginning of the last fiscal year up 
to thr latest practicable date. 

y U tht information called for by this Item 
bus been reported previously In a report on 
form 6-K, it may be incorporated by specific 
ftferenct to the annual report to the previous 
filing 

(*) Describe briefly any material 
Predictions during the last three fiscal years 
°r any presently proposed transactions, to 
"Kich the registrant or any of its subsidiaries 
"as or it to be a party, in which any of the 
following persons had or is to have • direct 


or indirect material interest, naming such 
person, such person’s relationship to the 
registrant, the nature of the interest in the 
transaction and. where practicable, the 
amount of such interest: 

(1) Any director or officer of the registrant: 

12) Any security holder named in answer to 
Item 4(a); 

(3) Any relative or spouse of any of the 
foregoing persons, or any relative of such 
spouse, who has the same home as such 
person or who is a director or officer of any 
parent or subsidiary of the registrant. 

(b) State as to each of the following 
persons who was indebted to the registrant 
or Its subsidiaries at any time during the last 
three years (i) the largest aggregate amount of 
indebtedness outstanding at any time during 
such period, (li) the nature of the 
indebtedness and of the transaction in which 
it was incurred. (Iff) the amount thereof 
outstanding as of the latest practicable date, 
and (iv) the rate of interest paid or charged 
thereon: 

(1) Each director or officer of the registrant: 
and 

(2) Each associate of any such director or 
officer. 

Part H 

Item 14. Description of Securities to be 
Registered 

(a) Capital Stock To Be Registered. If 

capital stock is to be registered, state the title 
of the class and furnish the following 
information: 

(1) Outline briefly (i) dividend rights: (ii) 
voting rights, (iii) liquidation rights; (iv) pre* 
rmptive rights; (v) conversion rights; (vij 
redemption provisions; (vii) sinking fund 
provisions; and (viii) liability to further calls 
or to assessment by registrant. 

(2) If the rights of holders of such stock 
may be modified otherwise than by a vote of 
a majority or more of the shares outstanding, 
voting as a class, so state and explain briefly. 

(3) Outline briefly any restrictions on the 
repurchase or redemption of shares by the 
registrant while there Is any arrearage in the 
payment of dividends or sinking fund 
installments. If there is no such restriction, so 
state. 

Instructions. 1. This Item requires only a 
brief summary of the provisions which ore 
pertinent from an investment standpoint. A 
complete legal description of the prov isions 
referred to is not required and should not be 
given. Do not set forth the provisions of the 
governing instruments verbatim; only a 
succinct resume is required. 

2. If the rights evidenced by the securities 
to be registered are materially limited or 
qualified by the rights evidenced by any 
other duss of securities or by the provisions 
of any contract or other document, include 
such information regarding such limitation of 
qualification as will enable investors to 
understand the rights evidenced by the 
securities to be registered. 

(b) Debt Securities To Be Registered. If 
debt securities are to be registered, outline 
briefly such of the following as are relevant: 

(1) Provisions with respect to interest, 
conversions, maturity, redemption, 
amortisation, sinking fund or retirement. 

(2) Provisions with respect to the kind and 
priority of ony lien securing the issue. 


together with a hrief identification of the 
principal properties subject to each lien. 

(3) Provisions restricting the declaration of 
dividends or requiring the creation or 
maintenance of any ratio of assets, the 
creation or maintenance of reserves or the 
maintenance of properties. 

(4| Provisions permitting or restricting the 
issuance of additional securities, the 
withdrawal of cash deposited against such 
issuance, the incurring of additional debt, the 
release or substitution of assets semiring the 
issue, the modification of the terms of the 
security, and similar provisions. 

(5) The name and address of the trustee 
and the nature of any material relationship 
with the registrant or any of its affiliates, the 
percentage of securities of the class 
necessary to require the trustee to take 
action, and what indemnification the trustee 
may require before proceeding to enforce the 
Den. 

(6) The names and addresses of paying 
agents. 

(7) The currency or currencies to which 
payable and. if payable in two or more 
currencies, stale the basis of determination 
for the currency conversion and at whose 
option. 

(8) The provisions of any law or decree 
determining the extent to which the securities 
of the issuer may be serviced. 

(9) The circumstances concerning any 
failure to pay principal, interest, or any 
sinking or amortization installment 

Instructions. 1. The instructions to 
paragraph (a) shall also apply to this Item. 

2. Provisions permitting the release of 
assets upon the deposit of equivalent funds 
or the pledge of equivalent properly, the 
release of property no longer required in the 
business, obsolete property or property taken 
by eminent domain, the application of 
insurance monies, and similar provisions, 
need not be described to anwer to paragraph. 

(4). 

3. If the securities to be registered are 
guaranteed, state the name of the guarantor 
and briefly outline the contract of guarantee. 

(c) American Depositary Receipts . If 
American Depositary Receipts are being 
registered, furnish the following information: 

(1) The name of the depositary and the 
address of Its principal executive office 

(2) State the title of the American 
Depositary Receipts and identify the 
deposited security. Describe briefly the terms 
of deposit, including the provisions, if any. 
with respect to: (1) the amount of deposited 
securities represented by one unit of 
American Depositary Receipts; (n) the 
procudure for voting, if any. the deposited 
securities; (iii) the collection and distribution 
of dividends: (iv) the transmission of notices, 
reports and proxy soliciting materials; (v) the 
sale or exercise of rights; (vi) the deposit or 
sale of securities resulting from dividends, 
splits or plans of reorganization; (vii) 
amendment, extension or termination of the 
deposit; (viii) rights of holders of receipts to 
inspect the transfer books of the depositary 
and the list of holders of receipts; (ix) 
restrictions upon the right to deposit or 
withdraw the underling securities; (x) 
limitation upon the liability of the depositary. 
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(3) Describe oil feet and charge* which 
may be imposed directly or indirectly against 
the holder of the American Depositary 
Receipts, indicating the type of service, the 
amount of fee or charge and to whom paid. 

Instruction*. 1. The response to this 
paragraph shall include information with 
respect to fees and charges in connection 
with (a) the deposit or substitution of the 
underlying securities: |b) receipt and 
distribution of dividends; (c) the sale or 
exercise of rights: (d) the withdrawal of ihe 
underlying security; and (e) the trunferring. 
splitting or grouping of receipts. 

Z Information with respect to the right to 
collect the fees and charges against dividends 
received and deposited securities should be 
included In reponse to this item. 

(d) Other Security* To fin Registered. If 
securities other than capital stock or long¬ 
term debt are to be registered, outline briefly 
the rights evidenced thereby. If subscription 
warrants or rights are to be registered, state 
the. title and amount of securities rallied for. 
tlie period during which and the price at 
which the warrants or rights are exercisable. 
Instruction. The instructions to paragraph 

(a) shall also apply to this Item. 

Pari III 

Itirm IS. Default* Upon Senior Securities 
General Instruction . If the information 
allied for by this Item has been reported 
previously in a report on Form 6-K. it may be 
incorporated by specific reference in the 
annual report to the previous report. 

(a| If there has been any material default in 
the payment of principal, interest, a sinking 
or purchase fund installment, or any other 
material default not cured within 30 days, 
with respect to any indebtedness of the 
registrant or any of its significant subsidiaries 
exceeding 5 percent of the total assets of (he 
registrant and its consolidated subsidiaries, 
identify the indebtedness and state the 
nature of the default In the case of such a 
default in the payment of principal, interest 
or a sinking or purchase fund installment, 
state the amount of the default and the total 
arrearage on the date of tiling this report. 

Instruction. This paragraph refers only to 
events which have become defaults under the 
governing instruments, i.e . after the 
expiration of any period of grace and 
compliance with any notice requirements 
(h) If any material arrearage in the 
payment of dividends has occurred or if there 
has been any other material delinquency not 
cured within 30 days, with respect to any 
class of preferred stock of the registrant 
which is registered or which ranks prior to 
any class of registered securities, or with 
respect to any class of preferred stock of any 
significant subsidiary* of the registrant, give 
the title of the class and slate the nature of 
the arrearage or delinquency. In the case of 
,tn arrearage in the payment of dividends 
state the amount and the total arrearage on 
the date of filing thL* report. 

Instruction. Item 15 need not be answered 
as to any default or arrearage with respect to 
any class of securities all of which is held, or 
for the account of. the registrant or its totally 
held subsidiaries. 

Item 1ft. Changes in Securities ami Changes 
in Sacurfty for Registered Securities 
General Instruction. If the information 


called for by this Item has been reported 
previously in a report on Form 6-K, it may be 
incorporated by specific reference in the 
annual report to the previous report 

(a) IX the constituent instruments defining 
the rights of the holders of any class of 
registered securities have been materially 
modified, give the title of the class of 
securities involved and state briefly the 
general effect of such modification upon the 
rights of holders of such securities. 

(b) If the rights evidenced by any class of 
registered securities have been materially 
limited or qualified by the issuance or 
modification of any other class of securities, 
state briefly the general effect of the issuance 
or modification of such other class of 
securities upon the rights of the holders of the 
registered securities. 

Instruction, Working capital restrictions 
and other limitations upon payment of 
dividends are to be reportrd hereunder. 

(c) If there has been a material withdrawal 
or substitution of assets securing any class of 
registered securities of the registrant furnish 
the following information: 

(1) give the title of the securities. 

(21 identify and describe briefly the assets 
involved In the withdrawal or substitution. 

(3) indicate the provision in the underlying 
indenture, if any. authorizing the withdrawal 
or substitution. 

Instruction. This paragraph need not be 
answered when the withdrawal or 
substitution is made pursuant to the terms of 
an indenture which has been qualified under 
the Trust Indenture Act of 1H39. 

(d) If the trustees or paying agents for any 
registered securities have changed during the 
last fiscal year, furnish the names and 
addresses of the new trustees or (laying 
agents. 

Part IV 

(See General Instruction G(cJ) 

Item 17. Financial Statements 

(a| The registrant shall furnish rinnncial 
statements for the same fiscal years, 
schedules, and accountants' certificates that 
would be required to be furnished if the 
registration statement were on Form 10 or the 
annual report on Form 10-K. 

(b) The financial statements shall he in a 
format substantially similar to a format that 
complies with United States generally 
accepted accounting principles and 
Regulation S-X. 

(c) The financial statements and schedules 
required by paragraph (a) above may be 
prepared according to a comprehensive body 
of accounting principles other than those 
generally accepted in the United States if the 
following are disclosed: 

(1) An indication, in the accountant’s report 
or in a reasonably prominent headnote beam 
the financial statements, of the 
comprehensive body of accounting principles 
used to prepare the financial statements. 

(2) A discussion of the material variations 
in the accounting principles, practices, and 
methods used in preparing the financial 
statements from the principles, practices, and 
methods generally accepted in the United 
States and in Regulation S-X. Such material 


variations shall be quantified In the followui^ 
format* 

(1) For each year and any interim period* 
for which an income statement is presented, 
nut income shall be reconciled in a tabular 
format subsUntiuly similar to the one shown 
below, on the face of the income statement or 
in a note thereto. 

N*t rtromn, sccorOnq to ttxwgn q ertyn+f accept- -1 

account pna cgpt m -- *** 

Increase*_.. ___—---- m 

Paoa—» .. ——...■■■■■■■ i**x» 

Not mcomA. accortfog to OVfcxJ State* 9*00 

accepted sccountoQ prociptaa-———.— *x* 

(1i) For each balance sheet presented, the 
amount of the items for which such variation* 
exist us presented according to United State* 
generally accepted accounting principles or 
Regulation S-X shall be shown in pnrenthevt 
on the face of the balance sheet or in a not* 
thereto. 

Instructions, (1) If the variations quantified 
pursuant to paragraph (c) above are 
significant, the registrant should consider 
presenting them on the face of the financial 
statements. 

(2) If the registrant presents earnings per 
share that are materially different from 
earnings per share computed according tu 
generally accepted accounting principles in 
the United States, the difference shall be 
quantified. 

(3) If the registrant presents its financial 
statements according to generally accepted 
accounting principles in the United Steles 
except for SFAS 14 and if it furnishes thr 
information relating to categories of MCtivit> 
required by Item 1 of Form 20-F, then such 
financial statement* will be considered to 
comply with this Item, even if the auditor\ 
report is qualified for non compliance with 
SFAS 14. Such report and financial 
statements, however, must comply with all 
other applicable requirements. 

Item 1ft. Financial Statements 

(a) The registrant shall furnish financed 
statements for the same fiscal years, 
schedules, and accountants* certificates that 
would be required to be furnished if the 
registration statement wire on Form 10 or the 
annual report on Form 10-K. 

(b) The financial statements shall be in * 
format substantially simitar to format that 
complies with United States generally 
accepted accounting principles and 
Regulation S-X. 

(c:J The financial statements and Icbedules 
required by paragraph (a) above may be 
prepared according to a comprehensive 1 wkI> 
of accounting principles other than those 
generally accepted in the Unites States if the 
following are disclosed: 

(1) An indication, in the accountant s report 
or in a rea mutably prominent headnote Mow 
the financial statements, of the 
comprehensive body of accounting principle* 
used to prepare the financial statement* 

(2) A discussion of the material variation* 
in the accounting principles, practices. and 
methods used in preparing the financial 
statements from the principles, practices and 
methods generally accepted in the Unitrd 
States and in Regulation S-X. Such material 
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variations shall be quantified in the following 

format. 

(i) For each year and any interim periods 
for which an income statement is presented, 
net income shall be reconciled in a tabular 
format, substantially similar to the one 
shown below, on the face of the income 
itdtement or in a note thereto. 

He. rem i •ooofOng to »oro*gn Qowrtfy •cc«s*o*i 


♦ccounOnq pnroptes-XXX 

--XXX 

P wcitnm . — — - - - - - iXXX) 

N*t ocomo. acoxtSno to IWWd StatM gmrafty 
Accepted •ccoumong p rtn c t plw-«.— - XXX 


(ii) For each balance sheet presented, the 
amount of the items for which such variations 
exist as presented according to United States 
generally accepted accounting principles or 
Regulation S-X shall be shown in parenthesis 
on the face of balance sheet or In a note 
thereto if there is a material variation from 
the amount presented according to foreign 
generally accepted accounting principles. 

(3) All other information required by 
United States generaly accepted accounting 
principles and Regulation S-X. 

Instructions. 1. If the variations quantified 
pursuant to paragraph (c) above are 
vignificant. the registrant should consider 
presenting them on the face of the financial 
statements. 

2. If the registrant presents earnings per 
share that are materially different from 
earnings per share computed according to 
generally accepted accounting principles in 
the United States, the difference shall be 
quantified. 

Item 19. Financial Statements and Exhibits 

(a) List separately all financial statements 
filed as part of the registration statement or 
annual report 

(b) List all exhibits filed as part of the 
rcgixration statement or annua) report, 
including those incorporated by reference. 

Instructions. 1. Where any financial 
itatrment or exhibit is incorporated by 
ref.uence, the incorporation by reference 
shall be set forth in the list required by this 
Item. See Rule 12b-23. 

2. See the Instructions as to Exhibits 
herein. 

Signatures 

Pursuant to the requirements of Section 12 
of the Securities Exchange Act of 1934. the 
mgi%tnint certifies that it meets all of the 
requirement* for filing on Form 20-F and has 
duly caused this registration statement 
(annual report) to be signed on its behalf by 
th»- undersigned, thereunto duly authorized. 

|K iMrant) - 

(Signature)* - 

Date_. 

‘ Pnnt the name and title of the signing 
officer under this signature. 

Instructions as to Exhibits 

d is (ration Statements 

Subject to Rule 12b-32 (17 CFR 240.12b-32) 
regarding the incorporation of exhibits by 
reference, the following exhibits shall be filed 
w a part of the registration statcmcnL Each 
Nitration statement shall contain an 


exhibit index. For convenient reference, each 
exhibit shall be listed in the exhibit index 
according to the number assigned to it below. 
The exhibit index shall immediately precede 
the exhibits Tiled with such document and 
shall indicate in the manually signed original 
the page number in the sequential numbering 
system where such exhibit can be found. 
Where exhibits are incorpora ted by 
reference, this fact shall be noted in the 
exhibit index referred to in the preceding 
sentence. 

1. The articles of incorporation and bylaws 
of the registrant or instruments corresponding 
thereto as currently in effect. 

2. (i) All instruments defining the rights of 
holders of the equity or debt securities being 
registered. 

(U) Except as set forth In (Hi) below ail 
instruments defining the rights of holders of 
long-term debt of the registrant and of all 
subsidiaries for which consolidated or 
unconsolidated financial statements are 
required to be filed. 

(lii) Where the Instrument defines the rights 
of holders of long-term debt of the registrant 
and all its subsidiaries for which 
consolidated or unconsolidated Tmancial 
statements are required to be filed, there 
need not be filed (A) any instrument with 
respect to long-term debt not being registered 
hereunder if the total amount of securities 
authorized thereunder does not exceed 10 
percent of the total assets of the registrant 
and its subsidiaries on a consolidated basis 
and if there is filed on agreement to furnish a 
copy of such instrument to the Commission 
upon request. (B) any instrument with respect 
to any class of securities if appropriate steps 
to assure the redemption or retirement of 
such class will be taken prior to or upon 
delivery by the registrant of the securities to 
be registered, or (C) copies of instruments 
evidencing scrip certificates for fractions of 
shares. 

3. (i) Every contract not made in the 
ordinary course of business which is material 
to the registrant and is to be performed in 
whole or in part at or after the filing of the 
registration statement or was entered Into not 
more than two years before filing. Only 
contracts need be filed as to which the 
registrant or a subsidiary' of the registrant is a 
party or has succeeded to a party by 
assumption or assignment or in which the 
registrant or such subsidiary has a beneficial 
interest See Rule 24b-2 (17 CFR 240.246-2) 
for the procedure to be followed in requesting 
confidential treatment of information 
required to be filed under the Act 

(ii) If the contract is such as ordinarily 
accompanies the kind of business conducted 
by the registrant and its subsidiaries, it will 
be deemed to have been made in the ordinary 
course of business and need not be filed, 
unless it falls within one or more of the 
following categories, in which case it should 
be filed except where Immaterial In amount 
or significance: 

(A) Any contract to which directors, 
officers, promoters, voting trustees, or 
security holders named in the registration 
statement are parties other than contracts 
involving only the purchase or sale of current 
assets having a determinable market price, at 
such price; 


(B) Any contract upon which the 
registrant's business Is substantially 
dependent, as in the case of continuing 
contracts to sell the major part of registrant's 
products or services or to purchase the major 
part of registrant’s requirements of goods, 
services or raw materials or any franchise or 
license or other agreement to use a patent, 
formula, trade secret, process or trade name 
upon which registrant's business depends to 
a material extent; 

(C) Any contract calling for the acquisition 
or sale of any property, plant or equipment 
for a consideration exceeding 15 percent of 
all fixed assets of the registrant on a 
consolidated basis; or 

(D) Any material lease under which a part 
of the property described in the registration 
statement is held by the registrant. 

4. Upon the request of the Commission, 
each material foreign patent for an invention 
not covered by a United States patent furnish 
a list showing the number and a brief 
identification of each such patent or patent 
right. 

5. Upon request of the Commission, a list or 
diagram of all parents and subsidiaries of the 
registrant Indicating as to each person named 
(a) country or other jurisdiction of 
incorporation or organization, (b) relationship 
to the registrant and (c) the percentage of 
voting securities owned or other basis of 
control by its immediate parent, if any. 

B. Annual Reports 

Subject to Rule 12b-32 (17 CFR 240.12b-32) 
regarding the incorporation of exhibits by 
reference, the following exhibits shall be filed 
as a part of the annua) report. Each report 
shall contain an exhibit index. For convenient 
reference, each exhibit shall be listed In the 
exhibit index according to the number 
assigned to it below. The exhibit index shall 
immediately precede the exhibits filed with 
such document and shat! indicate in the 
manually signed original the page number in 
the sequential numbering system where such 
exhibit can be found. Where exhibits are 
incorporated by reference, this fact shall be 
noted in the exhibit index referred to in the 
preceding sentence. 

1. Copies of all amendments or 
modifications, not previously filed, to all 
exhibits previously filed (or copies of such 
exhibits as amended or modified). 

2. Copies of all contracts and other 
documents of a character required to be filed 
as an exhibit to an original registration 
statement which were executed or in effect 
during the fiscal year and not previously 
filed. See Rule 24b-2 for the procedure to be 
followed in requesting confidential treatment 
of information required to be filed. 

3. Upon request of the Commission, a list or 
diagram of all parents and subsidiaries of the 
registrant indicating as to each person named 
(a) country or other jurisdiction of 
incorporation or organization, (b) relationship 
to the registrant and (c) the percentage of 
voting securities owned or other basis of 
control by its immediate parent, if any. 
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Appendix A to Hum 2(b)—OU and Gas 

Reserve and Production Disclosure 
Registrants specified In Item 2(b) shall 
furnish the following information under 
Appropriate captions (in tabular form if 
practicable, and with crow reference*. where 
applicable, to related information disdooed 
in financial statements); 

(a) Rt>scrvns. As of the end of each of the 
hot three fiscal years (but not for fiscal years 
ending prior to December 31. 197W). estimated 
net quantities of: (i) proved oil and gas 
reserves; (If) proved developed oil and gas 
reserves; and (iit) oil and gas applicable to 
long-term supply or similar agreements with 
foreign governments or authorities in which 
the registrant acts as producer. 

Instructions, t. The following definition* 
shall apply to this Appendix: 

(i) Proved oil end ga* reserves. Proved oil 
and gas reserves are the •stimuli*! quantities 
of crude oil. natural gas. and natural gas 
liquids which geological and engineering data 
demonstrate with reasonable certainty to 1 ms 
recoverable in future yews frum known 
reservoirs under existing economic and 
operating conditions, i.e.. prices and costs as 
of the dote the estimate is made. Prices 
include consideration of changes in existing 
prices provided only by contractual 
arrangements, but not on escalations based 
upon future conditions. 

(A) Reservoir* are considered proved If 
economic producibiUty Is supported by cither 
actual production or conclusive formation 
test. The area of a reservoir considered 
proved Includes (1) that portion delineated by 
* drilling and defined by gas-oil and/or oil- 
water contacts, if any. and (2) the 
immediately adjoining portions not yet 
drilled, but which can be reasonably judged 
as economically productive on thr basis of 
available geological and engineering data. In 
the absence of information on fluid contacts, 
the lowest known structural occurrence of 
hydroc.artxms controls the lower proved limit 
of thu reservoir. 

(D) Reserves which can be produced 
economically through application of 
improved recovery techniques (such us fluid 
injection) are included in the 'proved” 
classification when successful testing by a 
pilot project or the operation of un installed 
program In the reservoir, prov ides support for 
the engineering analysis on which the project 
or program was based. 

(C) Estimates of proved reserves do not 
include the following: (1) oil that may Worm? 
available from known reservoirs but is 
classified separately as ’’indicated additional 
reserves**; (2) crude oil. noturnl gas, and 
natural gas liquids, the recovery of which is 
subject to reasonable doubt Im?c*iuw? of 
uncertainty as to geology, reservoir 
characteristics, or economic factors; (3) crude 
oil natural gas, and natural gas liquids, that 
may <»ccur in tmdrtiled prospects: and (4) 
crude oil natural gas. and natural gas liquids, 
that may be recovered from oil shales, coal, 
gilsonite and other such sources. 

(ii) Proved developed oil and gas reserves. 
Proved developed oil and gas reserves are 
reserves that can be expected to be 
recovered through existing wells with 
existing equipment and operating methods. 
Additional oil and gas expocted to be 


obtained through the application of fluid 
injection or other improved recovery 
techniques for supplementing the natural 
forces and mechanisms of primary recovery’ 
should bo included as -proved developed 
reserves” only after testing by a pilot project 
or after the operation of an installed program 
has confirmed through production response 
that increased recovery will be achieved 
(ill) Other definitions. The definitions In 
Section 21Q.4-10(tt) of Regulation S-X (17 CFR 
210) shall apply to this Appendix. 

2. Notwithstanding, if any foreign 
government restricts the disclosure of 
estimated reserves for properties under its 
governmental authority, or amounts under 
long-term supply, purchase, or similar 
agreements, or if the foreign government 
requires the disclosure of reserves other than 
proved the registrant should notify the Office 
of Engineering. Division of Corporation 
Finance, of the Commission. If the required 
information is not disclosed or if categories of 
reserves other than proved are disclosed fur 
these reasons, the document should identify 
the country, cite the law or regulation which 
restricts or requires such disclosure, and 
indicate that the reported reserve estimates 
or amounts do not include figures for the 
named country or that the reserve estimates 
include reserves other than proved. 

3. If these reserves are located entirely 
within the regiatranfs homo country- that fact 
shall be disclosed. If some or all of the 
reserves are located in foreign countries, the 
disclosure of net quantities of reserves of oil 
and gas shall be separately reported for the 
entity's home country (if significant reserves 
are located there) and each foreign 
geographic area in which significant reserves 
are located. Foreign geographic areas are 
individual countries or groups of countries, as 
appropriate, for meaningful disclosure in the 
circumstances 

4. Disclosure shall be given of the effect on 
ownership of reserves of any takeover or 
nationalization within the most recent fiscal 
year by foreign governments of properties 
owned by the registrant including any 
change of a property interest into a long-term 
supply, purchase, or similar agreement 

(end of Instructions to paragraph (aj) 

(b) Production. Net quantifies of oil 
(including condensate and natural gas 
liquids) and of gas produced for each of the 
last three fiscal years (but not for fiscal years 
ending prior to December 31.1979) and the 
net quantities of each received during each of 
these years applicable to long-term supply or 
similar agreements with foreign governments 
or authorities in which the registrant ads as 
producer, by area* no larger than the 
geographic areas used for estimated reserves 
in paragraph (a) above. 

Instructions. 1. Generally, net production 
should include only production that is owned 
by the registrant and pfoducid to its interest, 
less royalties and production due others. 
However. In special situations (e-g^ foreign 
production) net production before royalties 
may be provided if more appropriate. If *‘net 
before rpyalty*' production figure* are 
furnished, the change from the common usage 
of “net production” shall be noted. 

2. Any part of natural gas liquids 
production obtained through or from 


processing plan ownership rather than 
through leasehold ownership should be 
reported separately, if material. 

PART 260—GENERAL RULES AND 
REGULATIONS. TRUST INDENTURE 
ACT OF 1939 

19. Bv revising paragraphs (b)(l)(i) 
and (2) and (c)(3) of S 200.0-11 to read 
as follows: 

5 260.0-11 Protections of future economic 
performance by issuers. 

• • * • * 

lb) • # * 

( 1 ) * 

(1) At the time such statements are 
made or reaffirmed, either the issuer is 
subject to the reporting requirements of 
section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 and has complied 
with the requirements of Rule 13a-l or 
15d-l thereunder if applicable, to file its 
most recent annual report on Form 10-K 
or Form 20-F; or if the issuer is not 
subject to the reporting requirements of 
section 13(a) or 15(d) of the Securities 
Exchange Act of 1934. the statements 
are made in a registration statement 
filed under the Securities Act of 1933 or 
pursuant to section 12(b) or (g) of the 
Securities Exchange Act of 1934. 

• • • • • 

(2) Information relating to the affects 
of changing prices on the business 
enterprise presented voluntarily or 
pursuant to item 303 of Regulation S-k 
(17 CFR 229.300) or Item 9 of Form 20-F 
(17 CFR 249.2200. management s 
discussion and analysis of financial 
condition and results of operations, nr 
Item 302 of Regulation S-K. 
supplementary financial information or 
Rule 3-20(c) of Regulation S-X (17 CFR 
210.3-20). and disclosed in a document 
filed with the Commission, in Part I of a 
quarterly report on Form 10-Q or in an 
annual report to shareholders meeting 
the requirements of Rules 14a-3 (b) and 
(c) or 14c-3(a) and (b) under the 
Securities Exchange Act of 1934 

(c) • * * 

(3) A statement of future economic 
performance contained in management s 
discussion and analysis of financial 
condition and results of operations 
included pursuant to Item 303 of 
Regulation S-K (17 CFR 229.300) or Hem 
9 of Form 20-F. 

• • • • * 

Regulatory Flexibility Act 
Considerations 

The Chairman has certified that the 
proposed rules, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entitles. 
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Statutory basis 

These amendments arc proposed 
pursuant to authority in Sections 0. 7, 8. 
10, uns 19(a) of the Securities Act of 
1933; Sections 12,13,15(d), and 23(a) of 
the Securities Exchange Act of 1934; 
Sections 8, 30, 31(c) and 38(a) of the 
Investment Company Act of 1940. 

(Sees. 6. 7, 8,10. 19(a), 48 Slat. 7a 79. 81. 85; 
secs. 205. 209. 48 Stat. 906. 908; sec. 301. 54 
Sut. 857; sec. 8. 08 Stat. 685; sec. 1. 79 Stat. 
1051; sec. 308(a)(2), 90 Stat. 57; secs. 12.13. 
15(d). 23(a), 48 Stat. 892. 894. 895. 901: sees. 1. 
3. 8. 49 Stat. 1375,1377,1379, sec 2103(a), 49 
Stat. 704; sec. 202, 68 Stat. 688; secs. 3. 4, 6. 78 
Stat 565“588, 560. 570-574; secs, 1, 2, 82 Stat, 
454 sec. 28(c). 84 Stat. 1435; secs. 1. 2, A4 Stat 
1497; sec 105(b) 88 Stat. 1503; secs. 8, 9, 10, 

18 89 Stat 117,118,119.155; sec. 308(b), 90 
Stat. 57; secs. 202. 203. 204. 91 Stat. 1494,1498. 
14139,1500. secs, 8, 30. 31(c). 38(a). 54 Stat. 803. 
836, 838. 841; 74 Stat 201; A4 Stat. 1415; 15 


U.S.C 77f, 77g. 77h, 77j, 77s(a), 78l. 78m. 
7fio(d). 78w(a), 80a-8. 80a-29. 80a-30(c). 80a- 
37(a)) 

The Commission is mindful of the cost 
to registrants and others of its proposals 
and recognizes its responsibilities to 
weigh with care the costs and benefits 
which result from its rules. Accordingly, 
the Commission specifically invites 
comments on the costs to registrants 
and others of the addition of the 
proposals, if adopted. 

Pursuant to Section 23(a)(2) of the 
Securities Exchange Act of 1934. the 
Commission specifically invites 
comments as to the competitive impact 
of these proposals, if adopted. 

By The Commission. 

George A. Fitzsimmons, 

Secretary. 

November 20, 1981. 


Regulatory Flexibility Act Certification 

I. |ohn S. R. Shad. Chairman of the 
Securities and Exchange Commission, hereby 
certify, pursuant to 5 U.S.C. 605(b). that the 
proposed rules relating to registration 
statements of foreign issuers contained In 
Securities Act Release No. 6360 (November 
20,1981), "Integrated Disclosure System for 
Foreign Privute Issuers," will not. if 
promulgated, have a significant economic 
impact upon a substantial number of small 
entities. The reason for this certification is 
that none of the approximately one hundred 
Fifty registrants that would be affected by the 
adoption of the proposals appear to be a 
small entity. 

John S. R. Shad. 

Chairman, 

November 20,1981, 

[KR Doc FVknj 12-1-SI. MS ten] 
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DEPARTMENT OF AGRICULTURE 
Forest Service 

Oil and Gas Leasing in Wildernesses 
and Primitive Areas, Proposed 
Wildernesses, and Congressional^ 
Designated Study Areas Northern 
Region, Montana, and North Dakota; 
Intent To Prepare an Environmental 
Impact Statement 

The Department of Agriculture. Forest 
Service, will prepare on Environmental 
Impact Statement for the proposed oil 
and gas leasing within Montana 
Wildernesses, proposed Wildernesses 
and Wilderness study areas. Also 
included In the study is the Twin Buttes 
recommended wilderness in North 
Dakota. Several hundred oil and gas 
lease applications have l>een received 
for these areas. The Regional Forester of 
the Forest Service Northern Region must 
recommend to the Secretary of the 
Interior through the Bureau of Land 
Management whether these leases 
should be granted, and if so. under what 
circumstances. The areas to be analyzed 
include the follow ing lands in the State 
of Montana (except those withdrawn 
from mineral leasing): 

1. Existing wildernesses 

2. Administratively endorsed 
wilderness proposals 

3. RARE II areas recommended for 
wilderness 

4. Congressionally designated 
w ilderness study areas 

Study area lands occur in all ten 
Montana National Forests. 

There are two alternatives—lease or 
withdraw. These alternatives can occur 
on all or any part of each of the subject 
ureas. For the leasing alternative, there 
is no clearly definable proposed 
development. The scale of an “oil field** 
development cannot lie predicted until 
enough wells are drilled to prove the 
existence of the necessary' geologic 
structures and that those structures do 


indeed contain economically 
recoverable quantities of oil and gas. If 
development is permitted, its extent will 
depend on not only these geologic 
unknowns but also on the costs of 
restoration and the limitations imposed 
by the terms of the lease. Therefore, 
under the leasing alternative, this EIS 
will examine the effects of various 
levels of oil and gas development that 
might occur under existing Forest 
Serv ice direction. 

This study will establish criteria and 
guidelines that will identify wilderness 
resource values to be protected and 
specify applicable protection 
stipulations. Where stipulations cannot 
be written to adequately protect 
identified wilderness values, a basis -will 
be provided for recommending mineral 
withdrawal. 

Appropriate agencies and others with 
jurisdiction or expertise will be 
consulted by the study team during the 
analysis to obtain information as 
needed and to invite their participation 
in the study process. 

Due to the overlapping jurisdictions 
and keen interest in the decision 
reached by the analysis, the Bureau of 
Land Management and the State of 
Montana will be invited to participate 
as cooperating agencies in this 
environmental analysis. 

The scoping process for this EIS takes 
into consideration the recent public 
response already on record for similar 
proposals. These include the recent 
seismic applications for the Bob 
Marshall. Great Bear and Scapegoat 
Wilderness es. 

A mailing list will lie prepared by the 
study team. The list will include 
interested and affected groups/ 
individuals and agencies identified by 
the Involved Forests and Staff Units. 
Comments will be requested from the 
public during the scoping process. The 
time und location of public meetings will 
be announced through the local news 
media later this year. The scoping 
process will also include contacts by the 
Study Team with groups and agencies 
interested and/or affected by the 
recommendations. 

The responsible official is Tom 
Coston. Regional Forester of the Forest 
Services' Northern Region. A draft 
environmental impact statement should 
be ready for public review by April 1982 
with the final environmental impact 


statement scheduled for release in 
August 1982. 

Written comments and suggestions 
concerning this analysis should be sent 
to Tom Coston. Regional Forester. 
Northern Region. USDA, Forest Service. 
P.O. Box 7669, Missoula. MT 59807, by 
January 15. 1982. 

Questions about the proposed action 
and environmental impact statement 
should be directed to E. Bruce Pewit!. 
Minerals Impact Evaluation Group 
Lender, Minerals and Geology. P.O. Box 
7609, Missoula. MT 59807. phone: 40ft- 
329-3518. 

Dated: November 23.1981. 

Tom Coston. 

Regional Forester. 

|KR Ik* ft04440 Filed 12-1-tl. S4S *m| 
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CIVIL AERONAUTICS BOARD 

(Docket No. 37554; Order 81-11-1741 

Establishment of the Standard Foreign 
Fare Level 

Served: November 27,1981. 

The International Air Transportation 
Competition Act (1ATCA), Pub. L 9ft- 
192, requires that the Board establish a 
Standard Foreign Fare Level (SFFL) by 
udjusting the SFFL base 1 periodically by 
percentage changes in actual operating 
costs per available seat-mile (ASM). The 
SFFL thus computed becomes the 
benchmark for measuring the statutory 
nonsuspend zone similar to the zone of 
reasonableness established by the 
Airline Deregulation Act and set forth in 
section 1002(d) of the Federal Aviation 
Act of 1958. Order 80-2-69 established 
the first interim SFFL and subsequent 
Order 81^9-120 established the currently 
effective two-month SFFL applicable 
through November 30.1981. 

In establishing the SFFL for the two- 
month period commencing December 1. 
1981 we have projected nonfuel costs 
bused on the year ended September 30, 
1981. and have adjusted fuel prices to 
reflect the latest experienced monthly 
fuel cost levels. 

Our calculations measure inflation 
from October 1,1979, to January 1« 1981 
the midpoint of the December-January 
projection period, for the three 


»A» drfinwi in section 10020X7) of rtw M*»l 
Aviation Art of 1968. 
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ratemaktag entities: Atlantic, Latin 
America, and Pacific The four-month 
average of June-September fuel cost 
increases produces the following rate of 
escalation: -1.41 cents per gallon in the 
Atlantic; —.57 cents per gallon in Latin 
America: and —.23 cents per gallon in 
the Pacific. Examination of the monthly 
and weekly fuel prices submitted to the 
Board by the carriers, however, indicate 
to us that the recent reductions in fuel 
prices have moderated and prices are 
essentially level. Consequently, we have 
decided not to project forward a rate of 
decrease in fuel prices, and, instead 
decided to use the latest actual fuel 
prices in the final calculations as the 
best current projection of future prices. 
The resulting projections are fuel prices 
of 112.74 cents in the Atlantic. 108.43 
cents in Latin America, and 116.99 cents 
in the Pacific at January 1,1962. 

Consequently, based on our 
calculations, we find that projected cost 
adjustment factor to be 1.3766 percent in 
the Atlantic. 1.3165 percent in Latin 
America, and 1.3366 percent in the 
Pacific, over the October 1.1979 level 
(see Appendix A.) *This results in 
changes over the last two-month SFFL of 

.56 percent. .27 percent and 3.74 
percent respectively. 

We calculated both a two-month and 
a four-month SFFL effective October 1. 
1981 in Order 81-9-120. The four-month 
period continues through |anuary 31, 

1982. and carriers whose filings utilized 
the higher four-month figures may not 
rely upon the increases permitted by this 
Order. The next four-month SFFL along 
with the usual two-month projection, 
will be effective February 1,1962. 

Accordingly, pursuant to sections 102, 
204(a). 403. 801 and 1002(j) of the Federal 
Aviation Act of 1956, as amended: 

1 Effective December 1, 1981, fares 
may be increased by the following 
adjustment factors over the October 1, 
1979. level: Atlantic. 1.3766; Latin 
America. 1.3165; Pacific. 1.3368. 

2. We shall serve a copy of this order 
upon all U.S. certificated air carriers and 
ill foreign are carriers; and 

3. We shall publish this order in the 
federal Register. 

By the Civil Aeronautics Board. 

PbylUs T. Kay lor. 

Secretary. 

AJi Members concurred. 

o < FUw! A 4* «m| 
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(Docket 39595) 

Complaint of Japan Air Lines 
Company, Ltd. Against Northwest 
Airlines, Inc.; “Export Inland Contract” 
Rates; Postponement of Prehearing 
Conference 

Notice is hereby given that the 
prehearing conference in the above- 
entitled matter scheduled for November 
30.1981 is hereby postponed until 
further notice. 

Dated at Washington. D C.. November 25. 
1981. 

John M. Vittone, 

A dm in ts (mti ve Low fudge. 

(KR Doc SV-MSM FUcd 1VI-S1. a 45 *m\ 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

Petitions by Producing Firms for 
Determinations of Eligibility To Apply 
for Trade Adjustment Assistance 

Petitions have been accepted for filing 
from the following firms: (1) Star Coat 
Manufacturing Company. Inc., 215 First 
Street. Hoboken. New Jersey 07030. 
producer of women's coats (accepted 
November 2,1981): (2) Farwest 
Garments, Inc., P.O. Box C 88400. 

Seattle. Washington 98188, producer of 
men’s women’s and children’s jackets 
(accepted November 3,1981); (3) Richard 
Foundry Corporation. P.O. Box 4617, 
Norfolk, Virginia 23523. producer of iron 
construction castings and fabricated 
steel (accepted November 3.1981); (4) 
The Original Collins of Texas. Inc.. P.O. 
Box 1000. Medina. Texas 78055, 
producer of handbags (accepted 
November 9,1981); (5) Theo. R. 

Schwa lm, Inc.. 510 Second Street. 
Lancaster. Pennsylvania 17603, producer 
of watch and clock faces, award pins, 
charms, medallions, trophies and metal 
parts (accepted November 9,1981); (6) 
Knoxville Glove Company. 444 Blount 
Avenue. Knoxville, Tennessee 37920, 
producer of work gloves, aprons and 
hand pads (accepted November 16. 

1981); (7) Kato Supplies. Inc., Mankato, 
Minnesota 56001. producer of athletic 
uniforms and warm-up suits (accepted 
November 16,1981); (8) McCain 
Manufacturing company. 7708 1st 
Avenue North. Birmingham, Alabama 
35206, producer of women's pants, 
shorts, skirts and culottes (accepted 
November 17.1981); (9) S & B Foundry 
Company. Route 5, Bloomsburg. 
Pennsylvania 17815. producer of iron 
castings (accepted November 20.1981); 
and (10) Phil-Maid. Incx. 1033 West Van 
Buren Street. Chicago. Illinois G0607. 


producer of women’s lingerie and 
loungewear (accepted November 20. 
1981). 

The petitions were submitted 
pursuant to Section 251 of the Trade Act 
of 1974 (Pub. L. 93-618) and § 315.23 of 
the Adjustment Assistance Regulations 
for Firms and Communities (13 CFR Pari 
315). 

Consequently, the United States 
Department of Commerce has initiated 
separate investigations to determine 
whether increased imports into the 
United States of articles like or directly 
competitive with those produced by 
each firm contributed importantly to 
total or partial separation of the firm's 
workers, or threat thereof, and to a 
decrease in sales or production of each 
petitioning firm. 

Any party having a substantial 
interest in the proceedings may request 
a public hearing on the matter. A 
request for a hearing must be received 
by the Director, Certification Division, 
Office Trade Adjustment Assistance, 
International Trade Administration. U.S. 
Department of Commerce. Washington. 
D.C. 20230, no later than the close of 
business of the tenth calendar day 
following the publication of this notice. 

The Catalogue of Federal Domestic 
Assistance official program number and 
title of the program under which these 
petitions are submitted is 11.309, Trade 
Adjustment Assistance. Inasfar as this 
notice involves petitions for the 
determination of eligibility under the 
Trade Act of 1974, the requirements of 
Office of Management and Budget 
Circular No. A-95 regarding review by 
clearinghouses do not apply, 
lack W. Os bum. Jr., 

Director, Certification Division, Office of 
Trade Adjustment Assistance. 

IFR Doc 61-34«7 Fil«l iM-tfc S4S «ra| 
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Initiation of Countervailing Duty 
Investigation; Prestressed Concrete 
Steel Wire Strand From Spain 

agency: International Trade 
Administration. Commerce. 

action: Initiation of Countervailing 
Duty Investigation. 

summary: This notice is to inform the 
public that we are initiating a 
countervailing duty investigation in 
order to determine whether the 
government of Spain has given benefits 
which constitute bounties or grants 
within the meaning of the countervailing 
duty law on the manufacture, production 
or exportation of prestressed concrete 
steel wire strand (PC strand) from Spain. 
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Unless we extend ftii.H inv♦•Million, wc 
will make a preliminary determination 
mil lati r than January 2M. 1M82. 

effective date: December 2. 1M81. 

FOR FURTHER INFORMATION CONTACT: 

John Brink niann. Import Administration 

SpeciiitiM. Office of Investigations. 

Inte rnational Trade Administration. 
Department of Commerce, Washington, 
!) Cl 20230. (202) 377-I27M. 

SUPPLEMENTARY INFORMATION: On 

November 5. 1M81. a petition in proper 
form v\as received from counsel on 
behalf of five domestic manufacturer* of 
PC sit anil. Those manufacturers are: 
American Spring Wirt* Corporation. 
Arrnco Inc... Bethlehem Steel 
Corporation, Flortdu Wire A Cable 
Company. and Shinko Wire America. 
Inc. The petition allege* that the 
government of Spain pays or bestows, 
directly or indirectly, bounties or grants 
upon the manufacture, production or 
export of PC strand within the meaning 
of section 303 of the Tariff Act of 1930, 
as amended ("the Act"). 

Because Spain is not a "country under 
the Agreement." within the meaning of 
section 701(b) of the Act. section 303 of 
the Act applies to this investigation. 
Since the merchandise covered by this 
investigation is dutiable, no injury 
determination is required. 

Scope of the Investigation 

tin merchandise covered by this 
investigation is prestressed concrete 
Steel wire strand. It is used to Compress 
concrete in order to provide active 
restate ore to loads in such items as 
girders, beams, pilings, and other 
building products. PC strand is currently 
classified under 024.1120 in the Tariff 
Schedule of the United States* 
Annotated. 

The bounties or grants alleged in the 
petition are as follows: 

1 Remission of indirect taxes upon 
export (Desgravation Fiscal). Petitioner 
alleges that the entire amount of the 
Desgravacion Fiscal, in this cam? 17 
percent should be found to constitute a 
subsidy within the meaning of the 
countervailing duty law. 

2 Privileged Circuit Exporter Credits. 
The petitioner alleges that the 
government of Spain requires each 
commercial bank to maintain a specific 
percentage of Its londabla funds in so- 
called "privileged circuits-** Funds in 
these circuits are made available at 
preferential rates through credit 
programs to designated classes of 
borrowers. Several of these programs 
are available to exporters of PC strand. 
The "privileged circuit" subsidy 
programs alleged by petitioner an?: 


(a) Working Capital Loans. Loans 
ranging from 20 percent to ,10 percent of 
the value of the Spanish firm** exports 
during the preceding year uru available 
to finance working capital. 

(b) Commercial Services Loans. 
Exporters that establish, expand or 
acquire commercial services in export 
markets or wish to maintain stock* for 
export may obtain preferential loans for 
these purposes. Commercial services 
loans muy cover 60-03 percent of the 
real investm# nt while slock 
maintenance loans may cover 30-35 
percent of the average annual value of 
the stock. 

(c) Short-Term Export Credit Short¬ 
term loans for up to B0-M0 percent of the 
contract price are available to help the 
exporter to finance credit terms for 
foreign buyers. 

(d) Prefinancing Exports—Short-term 
loans for up to 80-85 percent of the 
contract price of exported goods are 
available in the form of prefinancing 
credits for certain capital and consumer 
goods. 

(e) Warehouse Construction Loans. 
Exporters desiring to construct 
warehouse facilities adjacent to loading 
zones may borrow 70-75% of the total 
investment. 

3. Export Credit Insurance. Petitioner 
alleges that exporters may obtain export 
credit insurance at premium rat«?s for 
such items as contract risks, credit risks, 
prefinancing loans, market research, 
cost increases, and exchange 
differences. 

4. Benefits to the Steel Industry. 

The petitioner further alleges that 

preferential terms on loans and capital 
grants made by the government of Spain 
to manufacturers of steel billets and 
steel win? rod should be considered 
subsidies to the PC strand 
manufacturers and producers who 
utilize these products iq the production 
of PC strand. 

Initiation of Investigation 

After conducting a summary review of 
the petition, we have found that its 
information reasonably supports its 
allegations. Therefore, in accordance 
with section 702(b) of the Act. we arc 
initiating a countervailing duty 
investigation to determine whc?ther the 
government of Spain is giving its 
producers and exporter* of PC strand 
certain benefits that are bounties or 
grants within the meaning of section 303 
of the Act. If our investigation proceeds 
normally, we will announce our 


preliminary determination by January 
2R 19H2. 

Gary N. Horlirl, 

Deputy Annuitant Secretary for fmfierl 
\</mitvs (ration. 

JK»c wi hku 
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Patent and Trademark Office 

Schedule for Review of Commercial 
and Industrial Activities and Service 
Contracts 

agency: Patent and Trademark Office. 
Commerce. #- 

action: Notice. 

summary: Pursuant to Office of 
Management and Bucjgct (OMB) Circular 
A-76 and the Department of Commerce 
Administrative Order 201-11. 
implementing OMB Circular A-76. 
notice is hereby given that the Patent 
and Trademark Office (PTO) intends to 
conduct reviews of the feasibility and/ 
or cost of contract operation versus 
Government operation of commercial 
and industrial activities and service 
contracts listed below under 
Supplementary Information. Specific 
invitation for bids or request for 
proposals will be announced in the 
Commerce Business Daily. A contract ik 
contracts may or may not result from 
each feasibility or cost comparison 
study. Results of each study will lie 
made available to responding bidders or 
offerors and other interested parties 
OATES: See specific dates in tables 
under Supplementary Information. 

FOR FURTHER INFORMATION CONTACT: 
Bradford R. I hither. Assistant 
Commissioner for Finance and Manning, 
Patent and Trademark Office. 
Washington. D.C 20231, telephone (7(B) 
557-1572. 

SUPPLEMENTARY INFORMATION: Studies 

to be made and the 9 ch«»duled dates are 
identified in the following tables 1 and 2 


Table l—Schedule of Review or 
Commercial and Industrial Activities 
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Table 1 .—Schedule of Review of Commer¬ 
cial and Industrial Activities— Continued 


Table 1.—Schedule of Review of Commer¬ 
cial and Industrial Activities— Continued 


Table 1—Schedule of Review of Commer¬ 
cial and Industrial Activities— Continued 



Location of 

^annad panod of 

- Nam# of actotfv 

locator of 

Planned ponod of 

locator of 
activity 

flantd period of 
renew 

•OWnjf 

Start 

End 

•ctwty 

sun 

End 

Start 

End 

€ AV«ftOUM 
wnvw tor paiont 
tnd vadamarti Mm 

Artngson. VA 

3/1/92 

9/30/82 7 McroMm _ 

AitnflUon, VA . 

11 /1/81 

8/30/82 B Atowad/pofmad 

Me rrunmonanco 

Arlington, VA 

10 /1/81 

9/30/B* 


Table 2 —Service Contracts 


Detotpton of torwe 

Locator 

Contract 

Planned period of 
renew 

Stan 

End 

1 depart* data base on magnate tap* tor porting ««e*iy eauea of patent*__ 

Artngton. VA - - _ 

9/30/S* 

12 / 31/91 

12 / 31/91 

7 / 1/92 

io/1/ii 

10/1/91 

9/30/82 
12/31/91 
12/31/at 

2 Gmputar tomces tor OATF and Ct*t*ftcaton program _ ___ 

Aftogkm VA -- . 

3 Sxsarcfi room coper* taoMwa managomant _ ..._... —. 

Arlington. VA 




Datfd: November 25, 1981, 

Ora Id M. Mossinghoff, 

Commissioner of Patents and Trademarks. 

(Hit Doc. frl-3403* Filed U-1-*L AO am| 

billing cooc JSio- 16 -y 


COPYRIGHT ROYALTY TRIBUNAL 

I Docket No. CRT 80-4) 

1979 Cable Royalty Distribution 
Proceeding 

November 27.1981. 

17 U.S.C. It 1(d)(4) authorizes the 
Copyright Royalty Tribunal (Tribunal) to 
distribute royalty fees paid by cable 
systems to certain copyright owners. 

The procedure for distribution of the 
cable royalty fees is set forth at 17 
U.S.C 111(d)(5). 

The Tribunal on February 28.1981 (48 
PR 14153) issued public notice, effective 
March 2,1981. declaring pursuant to 17 
U.S.C. 111(d)(5)(B) the existence of a 
controversy concerning the distribution 
among copyright owners of cable 
royalty fees paid by cable systems for 
secondary transmissions during 1979. In 
accordance with the conduct of the 1978 
proceeding and a joint submission by 
most of the parties, the Tribunal 
resolved that the distribution proceeding 
would be conducted in two phases. 

Phase 1 would determine the allocation 
of cable royalties to specific groups of 
claimants. Phase 11 would allocate cable 
royalties to individual claimants within 
each group. 

In order to permit the Tribunal to 
proceed to Phase II of this proceeding, 
the Tribunal is publishing this summary 
statement of its Phase I determinations. 

In accordance with 17 U.S.C. 803(b). a 
full and complete statement of the 
Tribunal's conclusions of law. findings 
°f fact, and other relevant 
^terminations will be included in the 
fribunafa final determination. Final 


distribution of cable royalties to 
claimants will be made at the 
conclusion of this proceeding. This 
notice does not constitute a "final 
determination" pursuant to 17 U.S.C. 
803(b) of a "final decision" under 17 
U.S.C. 804(e) and 17 U.S.C 810. 

The Tribunal has reached its Phase I 
determinations by applying to the record 
evidence of this proceeding the primary 
and secondary criteria established in the 
Tribunal’s 1978 cable distribution 
proceeding (45 FR 63028-63044). 

The Tribunal has determined that no 
mathematical formula or theory or 
combination of formula and theories 
provides a satisfactory basis for the 
distribution of royalty fees. The Tribunal 
therefore proposes to distribute the 
royalty fees on the basis of the entire 
record made in this proceeding. 

In accordance with its previous 
determinations the cable royalty fees 
awarded by the Tribunal for the 
secondary transmission of certain 
sporting events are distributed to the 
sports claimants except where 
contractual arrangements specifically 
provide that such royalties shall be 
distributed to broadcaster claimants. In 
its Phase I determination the Tribunal 
has awarded the full share of these 
royalty fees to the sports claimants. 

In accordance with the above, the 
Tribunal, in its final determination, will 
provide for the following allocation to 
categories of the specified percentage of 
the sum available for distribution: 

1. Motion Picture Association of 
America and other program syndicators 
including claimants for syndicated 
religious programs and programs 


syndicated by commercial television 
stations—70%. 

2. Joint Sports Claimants—15%. 

3. Public Broadcasting Service (for ail 
purposes)—5.25%. 

4. U.S. Television Broadcasters— 
4.50%. 

5. Music Performing Rights Societies— 
4.25%. 

6. Canadian Claimants (except 
commercial radio)—.75%. 

7. National Public Radio—.25%. 

No award for any U.S. or Canadian 

commercial radio claim. 

In preparation for Phase II of this 
proceeding, the Tribunal directs that not 
later than December 16,1981, each 
claimant category shall notify the 
Tribunal of any voluntary agreements 
for distribution of royalty fees among 
the claimants within a category. The 
Tribunal further directs that not later 
than December 16,1981 any claimant 
desiring to present evidence during 
Phase 11 shall notify the Tribunal of such 
intention, and the Phase 11 issues to be 
decided. 

The Tribunal directs that not later 
than January 7,1962 parties 
participating in Phase fl shall file with 
the Tribunal and exchange with other 
parties their direct, written cases, 
including list of witnesses, prehearing 
statements, any written witness 
statements, and all documentary 
evidence. 

Phase II hearings will commence at 10 
a.rn., January 19,1982 at a location to be 
announced. Dates and procedures for 
Phase U rebuttal cases will be 
announced later. 

All communications on the above 
matters shall be addressed to Frances 
Garcia. Chairman, Copyright Royalty 
Tribunal. 1111 20th Street, N.W., Room 
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450. Washington. D C. 20036. (202) 653- 
5175. 

Thomas C Brtmnan. 

Acting Chairman . 

fin Ik* IMWB Filed 12 - 1 -ai: *43 •*»! 

BILLING COOC 1410-01-4* 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Privacy Act of 1974; Deletions of 
systems notices 

agency: Office of the Secretary, DOD. 
action: Deletions of systems notices. 

summary: The Office of the Secretary of 
Defense proposes to delete the notices 
for systems of records: DUSDP 02, 

•’Office of the Under Secretary of 
Defense for Policy (OUSDP) Locator 
File*'. DUSDP 03. “Office of the Under 
Secretary of Defense (OUSDP) 
Organizational Personnel Files’*, and 
DWHS DF01. "Travel Files", subject to 
the Privacy Act of 1974. It has been 
determined that DUSDP 02 and DUSDP 
03 are covered under the OSD civilian 
personnel system and the military 
parent services privacy' systems, DWHS 
HF01 is adequately covered by other 
personnel related system notices. 

OATE: These deletions shall be effective 
January 4, 1982. 

ADDRESS: Send any comments to the 
System Managers identified in the 
system notices (44 FR 74088) December 
17, 1979. 

FOR FURTHER INFORMATION CONTACT: 

Norma Cook, Privacy Act Officer. 
ODASD(A). Room 5C315. Pentagon. 
Washington. D.C. 20301 Telephone: 

(202) 695-0070. 

SUPPLEMENTARY INFORMATION: The 

Office of the Secretary of Defense (OSD) 
systems notices for records systems 
subject to the Privacy Act of 1974 (5 
U.S.C. 552a) Pub. L. 93-579 were 
published in the Federal Register. 

FR Doc 81-09 7 (46 FR 6427) {unitary 21.1961 
FR Doc 81-5568 (46 FR 12772) February lft. 
1981 

FR Doc. 81-8246 (46 FR 14031) February 25. 
1981 

KR Doc 81-6491 (46 FR 14154) KVbnuirjr 26. 
1961 

KR Doc. 81-7597 (46 KR 16114) March 11. 1961 
KR Doc. 81-8041 |46 FR 16B26) March 18. 1981 
KTl Doc. 81-8127 (40 KR 170741 March 17.1961 
KR Doc 81-8281 (46 FR 17243} March 16.1961 
Doc. 81-8282 (46 KR 17243) March 18. 1981 
re Doc 81-10201 (46 KR 20260 ) April 3,1981 
KR Doc 81-10722 (46 KR 21228) Apnl 9. 1961 
re Doc. 81-11473 (40 re 22257) April 16 . 1981 
re Doc. 81-11765 (40 KR 22632) April 2tt 1981 
KR Doc. 81-12892 (48 FR 23967) April 29.1981 
KR Doc. 81-13225 (40 FR 24620) Mny 1.1981 
FR Doc. 81-14228 (46 FR 28365) May 12. 1981 


FR Doc. 81-14406 (48 FR 26678) May 14. 1081 
FR Doc. 81-14000 (46 FR 27373) May 19. 1981 
FR Doc. 81-14975 (46 FR 27373) May 19.1981 
FR Doc. 81-15770 (46 FR 28470) May 27.1981 
KR Doc. 81-17783 (46 KR 31306) June 15.1981 
FR Doc. 81-19042 (46 FR 33074) June 28. 1981 
KR Doc 81-20404 (48 KR 35963) |uly 13.1961 
KR Doc. 81-21228 |40 FR 37306) July 20. 1981 
FR Doc. 81-21498 (46 FR 37751) July 22. 1981 
FR Doc 81-23482 (40 FR 40788) August 12. 

1981 

KR Doc. 81-2S8S3 (46 KR 44494) September 4. 
1(181 

FK Doc- 81-28992 (46 FR 49177) October (k 

1981 

FR Doc. 81-31994 (46 FR 54791) November 4. 
1081 

FR Doc. 81-32109 (46 FR 54979) November 5. 
1981 

FR Doc. 81-32239 (46 FR 55139) November 6. 
1981 

FR Doc. 01-32656 (46 FR 55555) November 10. 
1981 

FR Doc 81-33758 (46 FR 57339) November 23. 
1061 

M. S. Healy, 

OSD Fedora! Register Liaison Officer . 
Washington Headquarters Services, 
iDepartment of Defease. 

November 25,1981. 

Oetettons 
DUSDP 02 

SYSTEM NAME: 

Office of the Under Secretary of 
Defense for Policy (OUSDP) Locator File 

REASON: 

This system is adequately covered 
under the OSD civilian personnel 
system and the military parent services 
privacy system. 

DUSDP 03 

SYSTEM NAME: OFFICE OF THE UNDER 
SECRETARY OF DEFENSE (OUSDP) 
ORGANIZATIONAL PERSONNEL FILES 

REASON 

This system is adequately covered 
under the OSD civilian personnel 
system and the military parent services 
privacy systems. 

DWHS BF01 

SYSTEM NAME: 

Travel Files 

REASON: 

This system is adequately covered by 
other personnel related system notices. 

rnuiof m *34fa ra*d ms w»i 

PILLING COOC M10-01-M 


DEPARTMENT OF EDUCATION 

National Commission on Excellence In 
Education; Meeting 

agency: National Commission on 
Excellence in Education. 


action: Notice of meeting. 

summary: This notice amends the 
announcement of the meeting of the 
National Commission on Excellence in 
Education published in the Federal 
Register on October 28,1981 on page 
53207. 

date: December 7.1981 (9.00 am. until 
5:15 p.m.) 

location: National Institute of 
Education. 1200 19th Street, NW.. Room 
823. Washingtoa D.C. 

FOR FURTHER INFORMATION CONTACT: 

Milton Goldberg. Executive Director. 
1200 19th Street. NW„ Washington. D C 
20208. (202) 254-7920 or Betty Batch. 
Program Assistant (202) 254-7924. 

The agenda for the open public 
meeting includes reports from two 
Commission subcommittees which met 
in November to discuss the provisions of 
the Commission’s charter, as well as 
Commission review of options regarding 
how the Commission can carry out its 
responsibilities. 

Dated: November 25,1961. 

Donald ). Seaes*. 

Assistant Secretary for Educational Research 
and Improvement 

im tlor- n\ FlWd 1X-I-A1; *45 «®| 

BILLING COOC 4000-0t-N 


Guaranteed Student Loan Program. 
Special Allowances for Quarter Ending 
September 30, 1981 

agency: Department of Education. 
action: Notice of Special Allowances 
for Quarter Ending September 30,1981. 

The Secretary announces that for the 
three-month period ending September 
30,1981, except with respect to loans to 
which section 432(b)(2)(D) of the Higher 
Education Act of 1965 applies, a special 
allowance at an annual rate of twelve 
and one-half (12.5) percent will be paid 
to holders of eligible loans under the 
Guaranteed Student Loan Program, 
having an applicable annual interest 
rate of seven (7} percent, and a special 
allowance at an annual rate of ten an 
one-half (10.5) percent will be paid to 
holders of eligible loans under the 
Guaranteed Student Loan Program, 
having an applicable annual interest 
rate of nine (9) percent. 

The percentage rates for these two 
special allowances were computed 
under the statutory formula of section 
438(b) of the Higher Education Act of 
1965. as amended by the Education 
Amendments of 1980 (Pub. L 06-3"4. 
October 3. I960). Under this formula, 
each quarterly special allowance rate i* 
computed by determining the average of 
the bond equivalent rates of the 91-day 
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Treasury Bills, auctioned during this 
three-month period (15.94 percent): by 
subtracting from this average either 
three and one-half (3,5) percent for 
seven (7) percent loans (12.44 percent) or 
five and one-half (5.5) percent for nine 
(9) percent loans (10.44 percent); by 
rounding the remainders upward to the 
nearest one-eighth of one (1) percent 
(12.5 percent and 10.5 percent, 
respectively): and by dividing the 
resultant percentages by four (3.125 
percent and 2.625 percent, respectively). 

Thus, the percentage rates of the two 
special allowances to be paid for this 
period will be: 3.125 percent for loans 
with an applicable annual interest rate 
of seven (7) percent, and 2.625 percent 
for loans with an applicable annual 
interest rate of nine (9) percent, 
computed on the average unpaid 
principal balance (not including 
unearned interest added to principal) of 
all eligible loans held by lenders under 
the Guaranteed Student Loan Program. 

(20 LJ.&C. 10B7-1(b)) 

Dated: November 25.1961 
(Catalog of Federal Domestic Assistance No. 
&4 032, Guaranteed Student Loan Program) 

T. H. Bell 

Set rotary of Education. 

[W !>or h l-JOJt Fllod 1M-C1] 445 iun) 

BILLING COOC 4000 - 41 -M 


Library Career Training Program; 
Application Notice 

agency: Department of Education. 
action: Application Notice. 

Applications are invited for projects 
under the Library Career Training 
Program for fiscal year 1982. 

The Secretary awards grants to 
Institutions of higher education and 
other library agencies and organizations 
for the purpose of training persons in 
lihrarianship through fellowship 
projects. 

Authority for this program is 
contained in Part B of Title II, of the 
Higher Education Act of 1965, us 
amended by the Education Amendments 

of 1980. 

(20 DSC. 1021 et sty.) 

Closing Date for Transmittal of 
Applications: An application for a grant 
must be mailed or hand-delivered by 
February 8.1982. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the Department of 
Education. Application Control Center. 
Attention: 84.036, Washington, D.C. 
20202-3561. 

An applicant must show proof of 
mailing consisting of one of the 

following: 


(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable for the Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing; (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Applications Delivered by Hand: An 
application that is hand-delivered must 
be taken to the U.S, Department of 
Education. Application Control Center. 
Room 5673. Regional Office Building 3, 
7th and D Streets. SW., Washington. 

D.C. 

The Application Control Center will 
accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays. Sundays, and Federal 
holidays. 

An application that is hand-delivered 
will not be accepted after 4:30 p.m. on 
the dosing date. 

Program Information : Due to the 
limited amount of funds available for 
the program during fiscal year 1982, the 
Secretary will award grants for 
fellowship projects only. The Secretary 
will not consider application for 
institute or traineeship projects. 

Available Funds: It is expected that 
approximately $667,000 will be available 
for the Library Career Training Program 
in fiscal year 1982. 

It is estimated that these funds could 
support 34 new projects. 

it is anticipated that approximately 
$576,000 will be reserved for fellowships 
at the Master s level: <60.000 at the 
Doctoral level: $24,000 at the post- 
Master's level: and $7,000 at the 
Associate level. 

The anticipated average award for 
each new project will be $20,000. 

However, these estimates do not bind 
the U.S. Department of Education to a 
specific number of grants or to the 
amount of any grant unless the amount 
is otherwise specified by statute or 
regulations. 


Application Forms: It is anticipated 
that application forms and program 
information packages will be available 
on December 28,1981. They may be 
obtained by writing to the Library 
Education. Research and Resources 
Branch, Attn: il-B. U.S. Department of 
Education (Room 3622. Regional Office 
Building 3). 400 Maryland Avenue SW., 
Washington, D.C. 20202-3320. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. The Secretary strongly urges 
that the narrative portion of the 
application not exceed 30 pages in 
length. The Secretary further urges that 
applicants not submit information that is 
not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(1) When adopted in final form, the 
regulations governing the Library Career 
Training Programs in 34 CFR Part 776 
(formerly 45 CFR Part 132) Published in 
the Federal Register as a Notice of 
Proposed Rulemaking concurrently with 
this application notice. Applicants 
should refer to these proposed 
regulations in preparing their 
applications. If public comment on these 
proposed regulations results in 
substantive changes in the final 
regulations, applicant will be given the 
opportunity to amend their applications; 
and 

(2) Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR Part 75 (Direct Grant Programs) 
(formerly 45 CFTl Part 100a) and Part 77 
(Definitions) (formerly 45 CFR Part 
100c). 

Further Information: For further 
information contact Frank A. Stevens, 
Chief, Library Education, Research and 
Resources Branch. Division of Library 
Programs. Office of Libraries and 
Learning Technologies. U.S. Department 
of Education (Room 3622, Regional 
Office Building 3). 400 Maryland Avenue 
SW.. Washington. D.C. 20202-3320. 
Telephone: (202) 245-9530. 

Dated: November 25,1981. 

(Catalog of Federal Domestic Assistance 
Program No. 84.036. Library Career Training 
Program) 

T. H. Bell. 

Secretary of Education . 

|F* Doc B1-34&49 nwd 12-1-41: ft 45 am\ 

BILLING COOC 4000-41-M 
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Strengthening Research Library 
Resources Program; Application 
Notice 

agency: Department of Education. 
action: Application notice. 

Applications are invited for new and 
noncompeting continuation projects 
under the Strengthening Research 
Library Resources Program for fiscal 
year 1982. 

The Secretary may award a grant to a 
public or private non-profit institution, 
including the library resources of an 
institution of higher education, an 
independent research library*, or a State 
or other public library. 

The purpose of these grants is to 
promote research and education of high 
quality throughout the United States by 
providing financial assistance that helps 
the Nation's major research libraries in 
maintaining and strengthening their 
collections and making their holdings 
available to other libraries whose users 
have need for research materials. 

Authority for this program is 
contained In Part C of Title II. of the 
Higher Education Act of 1965. as 
amended by the Education Amendments 
of 1980. 

(20 U.S.C. 1021 4ft aeq.J 

Closing Date For Transmittal of 
Applications: An application for a new 
grant must be mailed or hand-delivered 
by February 18.1982. 

To be assured consideration for 
funding, on application for a 
noncompeting continuation award 
should also be mailed or hand-delivered 
by February 18.1982. 

If an application for a noncompeting 
continuation award is late, the 
Department of Education mHy tack 
sufficient time to review it with other 
noncompeting continuation applications 
and may decline to accept it. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education. Application Control Center. 
Attention: 84.091, Washington. D.C. 
20202-3581. 

An applicant must show proof of 
mailing consisting of one of the 
following*. 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the Secretary 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 


no! accept either of the following as 
proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified that 
its application will not be considered. 

Applications Delivered by Hand: An 
application that is hand-delivered must 
be taken to the U.S. Department of 
Education, Application Control Center, 
Room 5673. Regional Office Building 3. 

7th and D Streets. S.W., Washington. 

DC. 

The Application Control Center will 
accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington. D.C time) daily, except 
Saturdays. Sundays, and Federal 
holidays. 

Applications for new awards that are 
hand-delivered will not be accepted 
after 4:30 p.m. on the closing date. 

Program Information: The fiscal year 
1982 grant program will be governed by 
the provisions of the final regulations 
published on December 24, 1980 (45 FR 
85430). It is anticipated that the revision 
of these regulations published on 
October 28. 1981 (40 FR 53370). as a 
Notice of Proposed Rulemaking, will not 
become effective until later in this fiscal 
year and, therefore, will govern the 
fiscal year 1983 grant program. In 
preparing proposals for new projects 
under the existing final regulations, 
potential applicants should give special 
attention to 5 7785 (Eligibility for 
assistance), which explains applicant 
eligibility, and to § 778.7 (Selection 
criteria), which contains specific 
program funding criteria and the number 
of points assigned to each criterion. 

Applicants for noncompeting 
continuation projects should give special 
attention to 5 75.253 of the Education 
Department General Administrative 
Regulations (EDGAR), which provides 
an explanation of the procedure used in 
evaluating these proposals. 

Available Funds: It is expected that 
grant funds will be awarded to 
approximately 40 major research 
libraries, either directly or through joint 
applications. Thirty-six of these 
institutions will receive funding for new 
projects. Four awards will be made on a 
noncompetitive continuation basis. 
Anticipating an appropriateion of $6 
million, each institution will receive an 
a verage of SI 50.000. 

However, these estimates do not bind 
the U.S. Department of Education to a 


specific number of grants or to the 
amount of any grant unless the amount 
is otherwise specified by statute or 
regulations. 

Application Forms: Application forms 
and program information packages are 
expected to be ready for mailing by 
December 21.1981. They may be 
obtained by writing to the Library 
Education. Research and Resources 
Branch. Attn: II-C U.S. Department of 
Education (Room 3622, Regional Office 
Building 3). 400 Maryland Avenue, SW, 
Washington. D.C 20202-3320. 

Applications must be prepared and 
submitted in accordance with the „ 
regulations, instructions, and forms 
included In the program information 
package. The Secretary strongly urges 
that the narrative portion of the 
application not exceed 50 pages in 
length. The Secretary further urges that 
applicants not submit information that is 
not requested. 

It will not be necessary for applicants 
for noncompeting continuation projects 
to include the basic institutional data 
required in the original application. The 
new narrative will be expected to 
explain project activities for the 
continuing year requested. 

Applicable Regulatitms: Regulations 
that govern this program include the 
following: 

(1) Final regulations for the 
Strengthening Research Library 
Resources Program in 34 CFR Part 778 
(formerly 45 CFR Part 132). as published 
in the Federal Register on December 24 
1980 (45 FR 85430). Applicants should 
refer to these regulations in preparing 
their applications. 

(2) Education Department 
Administrative Regulations (EDGAR) in 
34 CFR Part 75 (Direct Grant Programs] 
and Part 77 (Definitions) (formerly 45 
CFR Parts 100a and 100c). 

Further Information: For further 
information contac t Frank A. Stevtms, 
Chief. Library Education, Research and 
Resources Branch, Division of Library 
Programs. Office of Libraries and 
learning Technologies. U.S. Department 
of Education (Room 3622. Regional 
Office Building 3). 400 Maryland 
Avenue. S.W.. Washington. D.C. 20202- 
3320. Telephone: (202) 245-9530 

Dated- November 25,1961- 
(Catalog of Federal Domestic Assistance 
Program No. 84 001. Strengthening Research 
Library Resources Program) 

T. It Belt 

Secretary of Education . 

IKK Doc «1-M4.iO)4rd IS-V* *«& *tr| 
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DEPARTMENT OF ENERGY 

Mobil Oil Corp.; Proposed Remedial 

Order 

agency: Department of Energy. 
action: Proposed remedial order to 
Mobil Oil Corporation and opportunity 

for objection. 

I. Introduction 

Pursuant to 10 CFR 205.192. the Office 
of Special Counsel (OSCJ. of the 
Fxonomic Regulatory Administration 
(ERA). Department of Energy (DOE), 
hereby gives notice that o Proposed 
Remedial Order (TOO) was issued on 
October 2.1981. to Mobil Oil 
Corporation (Mobil). 3225 Callows 
Road. Fairfax. Virginia 22037. In 
accordance with 10 CFR 205.193. any 
aggrieved person may file a Notice of 
Objection to the Proposed Remedial 
Order on or before December 17.1981. 

II. The Proposed Remedial Order 

Mobil is a refiner engaged in the 
production of crude oil. in refining, and 
in the marketing of petroleum products. 
Mobil was therefore subject to the 
Mandatory Petroleum Pricing and 
Allocation Regulations which were in 
effect until January 28. 1981. 

In this PRO. OSC sets forth proposed 
findings of fact and conclusions of law 
concerning Mobil's calculation and 
reporting of cost for purchased product 
under the refiner price rules in 10 CFR 
Part 212. Subpart E. between August 
1973 and December 1980. Section 212.83 
of 10 CFR Part 212 required a refiner to 
calculate its increased purchased 
prrxtuct costs, the "B M factor, on a firm- 
wide basis. Further, 10 CFR 212.82 
limited a refiner's price increases for 
revered products to the amount of 
increased product and non-product costs 
incurred between the month of 
measurement and the month of May 
1973 DOE regulations required a refiner 
to correctly compute and calculate its 
monthly costs in order to insure that a 
refiner recovers no more than its net 
increased costs. 

During the period August 1973 through 
December 1976, OSC determined that 
Mobil incorrectly calculated its 
increased purchased product costs for 
covered products by totalling three 
H’parate "B" factor calculations for each 
“f its entities rather than summarizing 
the total increased purchased product 
rests for the entire Mobil "firm** and 
then calculating the "B" factor. Mobil 
’hereby overstated its increased 
purchased product costs for this period 


by $10,683,000. OSC further determined 
that for the months of August 1976 and 
January 1976. Mobil incorrectly 
calculated and thereby overstated its 
increased purchased product costs for a 
combined amount of $132,000. Finally, 
for July 1980. OSC alleged that Mobil 
incorrectly calculated gasoline 
purcliasps for one of its entities and 
overstated its costs available for 
recovery by $1,279,000. As a result of 
these alleged violations. OSC 
determined that Mobil overstated its 
increased purchased product costs by 
S12.094.000. 

As a remedy, Mobil is directed to 
recalculate its increased purchased 
product costs for the entire firm, to 
reduce the total amount of purchased 
product costs claimed by Mobil, to 
calculated a new maximum allowable 
price, and to take other remedial action 
as is appropriate. 

III. Notice of Objection 

In accordance with 10 CFR 205.193, 
any aggrieved person may file a Notice 
of Objection to the Proposed Remedial 
Order with the Office of Hearings and 
Appeals on or before December 17. 1981. 
A person who fails to file a Notice of 
Objection shall be determined to have 
admitted the findings of fact and 
conclusions of law as stated in the 
Proposed Remedial Order. If a Notice of 
Objection is not Bled as provided by 
§ 205.193. the Proposed Remedial Order 
may be issued us a final order. 

All Notices. Statements, Motions. 
Responses, and other documents 
required to be filed with the National 
Office of Hearings and Appeals should 
be sent to: Office of Hearings and 
Appeals. Department of Energy. 2000 M 
Street. NVtL Washington. D.C. 20461. 

No data or information which is 
confidential shall be included in any 
Notice of Objection. 

Requests for copies of the Proposed 
Remedial Order with confidential 
information deleted should be directed 
to: Freedom of Information Reading 
Room. Room IE-190. Forrestal Building. 
1000 Independence Avenue. SW, 
Washington. D.C. 20585. 

Issued in Washington. D C. NovaniHrf 13. 
1981. 

BHhcl Larey, 

Acting Special Counsel 

(KR IWt PMW! IMinf U-141 *45 

SHA«HQ COOC 4450-01-41 


Federal Energy Regulatory 
Commission 

I Docket Nos. G-2898-002. el Sl.| 

ARCO Oil and Gas Co., Division of 
Atlantic Richfield Company, et al.; 
Applications for Certificates, 
Abandonment of Service and Petitions 
to Amend Certificates’ 

Novembrr 24. 1981 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
Section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
December 9.1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10) All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held w ithout further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 


' Dirt nolii r doe* mrf provide for omaokdatfon 
for hrarm* al the several waiter* rm erred herein. 
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on its own motion believes that a forma) 
hearing is required, further notice of 
such hearing will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised it will be 
unnecessary for Applicants to appear or 


to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 
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dowtopmonl on uk) I —ft, rtnowtl of 9te Wmm* it ftot warranted ^ _ __ . __ __. ^ «k 

• fta tottowirq lotto. QL-677 It pttl 4t primary term Our gaoto^cal tuorproteiion nScatea »«ra art no protpodt lor Kallter davatopfiteM on **d lot**, intwort raowww or t 

" °°* ttng under Get Purchase Contact dated Saptemtw* 21. 1977 _ 

• Speed RIM toftcot Lerwet mptad botewon 10/1778 and 3/31/61 Regutret thov rteteton from the contract 
! Ptecft*s«r hat teto d to taM rateb»ra i roqwrod by Artcte V. Secicn 5 ottno Gaa Sataa Contract 

• 28°T-12~S. W cont-Jng oj 9 56 iff** »^d ShoO Li^ i^T 

Socton 26. T-12-S. R-S-W, contitttng of 22 00 acre* aro both beyond iherr primary term The gaotopcaf aiterpretebon m^catea mart are no proapacla lor fcjrthor development on 

Thor# are no rone, wttb production poterteal underlying tad teatat. fharelore. WMiol ^ ^ 

Shea OS Ccmpany la (X) longer title to mndar tonnee trom the acreage xwotved In ihia tpcacabon bocaute « hat no ntereat ti the acreage __ t 
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ITS Hoc. 11-V4MU DM U-l-6t: 845 am| 

BILLING COOC 8717-0V4I 


(Docket No. CP82-42-000I 

Arkansas Louisiana Gas Co.; 
Application 

November 30.1081. 

Take notice that on October 26,1981. 
Arkansas Louisiana Gas Company 
(Applicant), P.O. Box 21734, Shreveport, 
Louisiana 71151, filed in Docket No. 
CP82-42-000 an application pursuant to 


Section 7 of the Natural Gas Act and 
Section 157.7(g) of the Regulations 
thereunder (10 CFR 157.7(g)) for a 
certificate of public convenience and 
necessity authorizing the construction 
and for permission and approval to 
abandon for the 12-month period 
commencing on December 22.1981, and 
operation of various field compression 
end related metering and appurtenant 
facilities, all as more fully set forth in 


the application which is on file with the 
Commission and open to public 
inspection. 

The stated purpose of this budget type 
application is to enable Applicant to act 
with reasonable dispatch in constructing 
and abandoning facilities which would 
not result in changing Applicant's 
system salable capacity or service from 
that authorized prior to the filing of the 
instant application. 






























































Federal Register / Vol. 46, No. 231 / Wednesday. December 2. 1981 / Notices 


58551 


Applicant states that the total cost of 
th«' proposed construction and 
abandonment under Section 157.7(g) 
would not exceed $3,000,000 and the 
cost of any single project would not 
exceed $1,000,000. Applicant asserts that 
the SI,000,000 maximum for any single 
project exceeds the $500,000 maximum 
provided for in the present regulations 
but that approval of the $1,000,000 
maximum is needed due to Inflation and 
i xpenses incident to the installation of 
equipment. Such costs, it is asserted, 
would be financed from cush on hand, 
from cash generated from normal 
intomul sources and from short-term 
bank loans and other short-term 
borrowings utilized in the normal 
operation of business. 

Any person desiring to be heard or to 
make any protest with niference to said 
application should on or before 
December 23,1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Re gulations under the Natural Gas Act 
(tfl CFR 157.10). All protests filed with 
th<* Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
thi* Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in a subject to 
the jurisdiction conferred upon the 
Federal F.nergy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
thp Commission on its own review of the 
matter finds that a grant of the 
certificate and permission und approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
thut ii formal hearing is required, further 
notice of such hearing will be duly 
Kivcn. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Hoc Flfcrrf U-MH: *45 «mf 

SILLING COOC •717-01-41 


I Docket No. ER82-83-000 j 

Bangor Hydro-Electric Co.; Filing 

November 27.1081. 

The filing Company submits the 
following: 

Take notice thal on November 9,1981. 
the Bangor Hydro-Electric Company 
(Bangor) tendered for filing os u rate 
schedule an executed agreement dated 
as of November 1,1981 between Bangor 
and Massachusetts Municipal 
Wholesale Electric Company 
(MMWEC). The agreement provides for 
sale of unit power by Bangor to 
MMWEC from November 1.1961 
through April 30.1982, according to 
Bangor. 

Bangor requests an effective date of 
November 1. 1981, and therefore 
requests waiver of the Commission's 
notice requirements. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory* Commission. 825 
North Capitol Street N.E., Washington. 
D.C. 20428, In accordance with $$ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

M0). AH such petitions or protests 
should be filed on or before December 
11.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protcstanls parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|KR Doc n-an KiM is-Mn *w «h 

billing coot tr 17 - 01-11 


(Docket No. ER82-91-000I 

Central Illinois Public Service Co.; 
Filing 

November 27. 1961. 

The filing Company submits the 
following: 

l ake notice that on November 12. 
1981. Central Illinois Public Service 
Company (CIPS) tendered for filing the 
Eighth Supplemental Agreement dated 
October 15.1981, to the Interconnection 
Agreement between CIPS and Kentucky 


Utililies Company dated January 31. 
1967. The Commission has previously 
designated this agreement as CIPS Rale 
Schedule FERC No. 59 and KU Rate 
Schedule FERC No. 81. 

Copies of this filing have been sent to 
KU. the Kentucky Public Service 
Commission and the Illinois Commerce 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington. 
D.C. 20426. in accordance with $$ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

I. 10). All such petitions or protests 
should be filed on or before Dcceml>er 

II. 1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing ore on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(in One M M4W1 !2-1-<rt: *4S n«| 

BILLING COOT *717-01-41 


(Docket No. ER82-84-0001 

Central Vermont Public Service Corp.; 
Filing 

November 27, 1981. 

The filing Company submits the 
following: 

Take notice that Central Vermont 
Public Service Corporation (Company) 
on November 9.1981, tendered for filing 
Amendment No, 1 to its Rates Schedule 
FERC No. 96. The proposed change 
would increase revenues from 
jurisdictional sales and service by 
$14,052 for the twelve month period 
ending October 31.1981. Service under 
Amendment No. 1 to the contract is 
proposed to commence as of November 
1.1961. Pursuant to Section 35.11 of the 
Commission's Regulations the Company 
requests a waiver of the sixty (60) days 
notice requirement. Company states thut 
this request is made in order to permit 
initiation of service billing concurrently 
with the beginning of a power year 
under the NKPOOL agreement and 
because negotiations for Amendment 
No. 1 with the Customer were only 
recently completed. Company further 
states that, if a waiver is granted, it will 
not affect purchasers of the Company's 
power under other rate schedules. 

The change is proposed in accordance 
with Amendment No. 1 and Article V of 
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the Company’s agreement with the 
Village of Ludlow Electric Light 
Department which provides that charges 
under the agreement will he updated 
annually to incorporate the Company's 
purchased power cost experience for the 
preceding twelve months ending 
October and the Company’s capacity 
cost associated with company-owned 
generating facilities for the proceeding 
calendar year. 

Copies of the filing were served upon 
the Village of Ludlow Electric Light 
Department and the Vermont Public 
Service Board. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protests with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 

I. 10). All such petitions or protests 
should be filed on or before December 

II, 1981. Protests will be considered by 
the Commission in deterimining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretory, 

|FK Doc HI-1*401 FUk) 12-1-41 *45 «m| 

BILLING COOC *717-02-* 


I Docket No. ER82-86-000) 

Central Vermont Public Service Corp.; 
Filing 

Novembor 27,1981. 

The filing Company submits the 
following: 

Take notice that on November 9,1981, 
Central Vermont Public Service 
Corporation (Company) tendered for 
filing a Power Transmission Contract 
between the Company and Village of 
Johnson Water and Light Department 
(Customer) dated October 21,1981. 
Service under the contract is provided to 
commence as of November 1,1981. 
Pursuant to $ 35.11 of the Commission's 
Regulations the Company requests a 
waiver of the sixty (60) day notice 
requirement. Company states that this 
request is made so that there will be a 
rate available for the transmission of the 
Customer's power purchase over the 
Company’s facilities, which purchases 
having an effective date of November 1, 
1981. Company further states that if 
waiver is not granted there would be no 
rate available to the Customer 


respecting the transmission of power 
purchased by the Customer, and if 
waiver is granted it will not affect any 
other wholesale customer of the 
Company under other rate schedules. 

Company states that the service to be 
furnished under this rate schedule 
consists of the transmission of 
essentially all the Customer's power 
purchases over the Company's facilities 
after the effective date of this contract. 

Copies of the filing were served upon 
the Village of Johnson Water and Light 
Department and Vermont Public Service 
Board. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington, 
D.C. 20426, in accordance with § § 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

I. 10). All such petitions or protests 
should be filed on or before December 

II, 1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

|KR Doc 41-344*2 Filed 12-1-41: **S urn) 

BILLING COOC *717-01-* 


(Docket No. ER82-85-000) 

Central Vermont Public Service Corp.; 
Filing 

November 27.1981. 

The filing Company submits the 
following: 

Take notice that Central Vermont 
Public Service Corporation (Company) 
on November 9.1981, tendered for filing 
Amendment No. 1 to its Rate Schedule 
FERC No. 92. The proposed change 
would not change revenue from 
jurisdictional sales for the twelve month 
period ending October 31.1981. No 
transactions have occurred under the 
Agreement during the preceding twelve 
months, and none are contemplated 
during the succeeding twelve months. 
Pursuant to $ 35.11 of the Commission's 
Regulations the Company requests a 
waiver of the sixty (60) day notice 
requirement to allow for an effcctivo 
date of November 1.1981. Company 
states that this request is mode in order 
to permit initiation of service billing 
concurrently with the beginning of a 
power year under the NEPOOL 


agreement and because negotiations for 
Amendment No. 1 with the Customer 
were only recently completed. Company 
further states that, if a waiver is granted, 
it will not affect purchasers of the 
Company's power under other rate 
schedules. 

The change is proposed in accordance 
with Amendment No. 1 and Article V of 
the Company's agreement with the 
Lyndonvillc Electric Department which 
provides that charges under the 
agreement will be updated annually to 
incorporate the Company’s purchased 
power cost experience for the preceding 
twelve months ending October and the 
Company's capacity cost associated 
with the company-owned generating 
facilities for the preceding calendar 
year. 

Copies of the filing were served upon 
the Lyondonville Electric Department 
and the Vermont Public Service Board. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.C. 20426, in accordance with SS 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

I. 10). All such petitions or protests 
should be filed on or before December 

II, 1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc *1-3*403 FU*d 12-1-41. *4* »m| 

BILLING COOC *717-4V4C 


(Docket No. TA82-1-32-002] 

Colorado Interstate Gas Co.; Proposed 
Changes in FERC Gas Tariff 

November 27,1981. 

Take notice that Colorado Interstate 
Gas Company (CIG), on November 13. 

1981, tendered for filing proposed 
changes in its FERC Gas Tariff, Original 
Volume No. 1, to be effective January 1« 

1982. 

The proposed tariff changes reflect the 
collection by CIG from certain of its 
customers of the 7.2 mills per Mcf Gas 
Research Institute (GRIJ Adjustment 
Charge authorized for collection by GR1 
by Commission Opinion No. 131. 

Copies of CIG's filing have been 
served on CIG's jurisdictional customers 
and interested public bodies. 
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Any person desiring to be heard or to 
protest said filing should file n petition 
ffi intervene or protest with the Federal 
Energy Regulatory' Commission. 825 
North Capitol Street. NK.. Washington. 
DC 20426. in accordance with 1.8 and 
1.10 of die Commission's Rules of 
Practice rind Procedure (18 CFR 1.8, 

MO). All such petitions or protests 
should tie file on or before Dec. 8,1981. 
Protests will lx? considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
th» proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection, 
krnneth F. Plumb. 

Nv rebuy. 

;>UU HI HWs»1V4-ftt *45flt*| 

•>UING COOC §717-01-* 


Docket No. RP78-20I 

Columbia Gas Transmission Corp.; 
Filing of Report 

November 24.1981. 

Take notice that on November 12. 

1881, Columbia Gas Transmission 
Corporation (Columbia) tendered for 
filing a Sales Refund Obligation (SROl 
report pursuant to Article V-D of its 
Stipulation and Agreement in Docket 
No. KP7B-19. at di 

rho SRO report consists of data 
showing that Columbia has no refund 
obligation pursuant to said Article V-D 
for the period June 1.1080 through 
M trch 31. 1961, the end of the period 
during which the rates in Docket No. 
RP"8-20 w ere in effect. 

Columbia states that copies of the 
SKO report were served on all parties in 
Docket No. Rl^B-20, as well as 
ini**rested state Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 

D C. 2IW26. in accordance with 1.18 and 
no of the Commission's Rules of 
Practice and Procedure (18 CFR, 1.8. 

110). All such petitions or protests 
should be filed on or twfore December 7. 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
A'* pro<x»eding. Any person wishing to 
become a party must file a petition fo 
intervene. Copies of this filing are on flic; 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

ORl>. W U.WI iUvl «m| 

BILLING COOC §717-01-11 


(Docket No. RP78-19-014, et al.) 

Columbia Gas Transmission Corp. 

November 24.1981 

Take notice that on November 4. 1981, 
Columbia Cas Transmission 
Corporation (Columbia) tendered for 
filing certain revised Service 
Agreements between Columbia and 
eight of its 70 jurisdictional wholesale 
customers. Columbia states these 
revised Service Agreements are for 
serv ice under one or more rate 
schedules of Columbia's FKRC Gas 
Tariff, Original Volume No. 1. and that 
all of the agreements bear an effective 
date of November 1.1981. 

Columbia makes reference to Article 
XVI of the Stipulation and Agreement in 
Docket No. RP78-19. at aL wherein it is 
provided that Columbia shall take 
action by November 1.1981 to convert 
the rates in all of its sales zones to a 
dekatherm basis. Columbia states that 
on July 1.1981. it filed tariff sheets in 
Docket No, RP81-83 reflecting revisions 
to its FFRC Gas Tariff, Original Volume 
No. 1 and Rate Schedule X-7U (Original 
Volume No. 2) to reflect billing on a dry 
dekatherm basis. Further. Columbia 
states that by tariff filing dated 
September 25, 1981 (subsequently 
revised on October 1.1981) it filed 
revised tariff sheets reflecting the 
conversion of its then existing rates to a 
dry dekatherm basis, effective 
November 1, 1981. 

Columbia states that on October 1. 
1981. it Hied revised Service Agreements 
between Columbia and 82 of its 70 
jurisdictional customers for the sole 
purpose of converting the quantities 
contained therein to a dry dekatherm 
basis. At that time, Columbia advised 
the Commission that several of its 
wholesale customers had not yet 
executed and returned their respective 
revised Service Agreements to 
Columbia. Columbia stated that upon 
receipt of such agreements it would 
promptly file them with the Commission. 
Columbia states that it has now 
received the executed revised Service 
Agreements from those eight customers 
and. accordingly. Is submitting the 
agreements to the Commission. 

Any person desiring to lie heard or to 
protest said filing should file a petition 
to intervene or protest w ith the Federal 
F.nergy Regulatory Commission. Union 


Center Plaza Building, 825 North Capitol 
Street N.F... Washington. D.C. 2i>426. in 
accordance with 55 1.18 and 1.10 of the 
Commissions Rules of Practice and 
Procedure (18 CFR. 1.8 and 1.10). All 
such petitions or protests should be filed 
on or before Decemlier 7.1981. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parlies to the proceedings. 
Any person wishing to become a party 
must ftle a petition to intervene. Copies 
of Columbia's filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secrvlary. 

(IK Ik* M-34S7I IM^l;»45 «n,J 

WUJNO COOf §717-01-11 


(Docket No. ER82-87-000J 

The Connecticut Light and Power Co. 
Filing 

November 27,1961. 

Thu filing Company submits the 
following: 

Take notice that on Novembers. 1981. 
the Connecticut Light and Power 
Company (CLAP) tendered for filing a 
proposed rate schedule pertaining to a 
Northfield Mountain Purchase 
Agreement between the ClAP, The 
Hartford Electric Light Company 
(HELCO), Western Massachusetts 
Electric Company (WMECO). (the NU 
Companies) and the Middleborough Gas 
and Electric Department (the 
Department) dated as of November 1. 
1979. 

CLAP states that the Purchase 
Agreement provides for u sale to the 
Department of a specified percentage of 
capacity and related pondage from the 
NU Companies’ Northfield Mountain 
Pumped Storage Hydro Electric Project 
(Project) together with related 
transmission service during the period 
November 1, 1979 through October 31, 
1983. 

CLAP states that a redetermination of 
the method of calculating the annual 
costs of the transmission facilities of the 
NU Compunies hos recently been 
completed in order to more accurately 
determine those costs. CLAP states that 
this redetermination, together with 
delays experienced in arriving at the 
final contractual language, prevented 
the execution of the Purchase 
Agreement until u date which prevented 
the filing of this rate schedule in a timely 
manner. 

CLAP requests that the Commission 
waive its standard notice period and 
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permit the rate schedule to become 
effective on November 1.1979. 

CLAP states that the capacity charge 
rate for the Project is a rate determined 
on a cost-of-service basis for the entire 
Project For service rendered prior to 
October 1.1980. the monthly 
transmission charge is equal to one- 
twelfth of the annual average cost of 
transmission service on the NU System 
determined in accordance with Section 
13.9 of the New England Power Pool 
(NEPOOL} Agreement und the uniform 
rules adopted by the NEPOOL Executive 
Committee, multiplied by the number of 
kilowatts of winter capability which the 
Department is entitled to receive. For 
service rendered on and after October 1. 
1980, the monthly transmission charge is 
equal to one-twelfth of the average 
annual cost of transmission service on 
the NU System determined in 
accordance with Schedule B to the 
Purchase Agreement, multiplied by the 
number of kilowatts of winter capability 
which the Department is entitled to 
receive. The station service charge is 
equal to the average cost of fossil 
generation on the system of the NU 
Companies for the prior month, 
multiplied by the Department's share of 
the Piojecfs station service 
requirements. 

CLAP states that the services to be 
provided under the Purchase Agreement 
are similar to services provided by the 
NU Companies related to an agreement 
between the NU Companies and the 
City of Holyoke Gas and Electric 
Department (Rate Schedule FPC Nos. 
CUP 173. HELCO 170. and WMECO 
1 *16). CUP further states that the 
associated transmission service 
supplied subsequent to October 1.1980 
is calculated on a rate similar to a rate 
determined pursuant to a Transmission 
Service Agreement between the NU 
Companies and the Connecticut 
Municipal Electric Energy Cooperative 
(Rate Schedule PKRC Nos. CUP 217. 
HELCO 229, and WMECO 180). 

CUP further states that the filing is In 
accordance with Part 35 of the 
Commission's Regulations. 

Any person desiring to be heitrd or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy 1 Regulatory Commission. 825 
North Capitol Street NE„ Washington. 
D.C. 20426, in accordance with 1.8 and 
1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 

I. 10). All such petitions or protests 
should be filed on or before December 

II. 1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, bul will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 


become a party must flic a petition to 
intervene. Copies of this Tiling are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(KR Doc ai-344IM Filml ts-v-tk A 44 «m| 

BILLING COO€ 6717-01-M 


I Docket No. CPS2-61-000] 

Consolidated Gas Supply Corp.; 
Application 

November 30.1981. 

Take notice that on November 5. 1981. 
Consolidated Gas Supply Corporation 
(Applicant). 445 West Main Street. 
Clarksburg. West Virginia 26301, filed in 
Docket No. CP82-61-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the continuation of service to Rochester 
Gas and Electric Corporation 
(Rochester) under a combined service 
agreement reflecting Rochester’s 
acquisition of The Pavilion Natural Gas 
Company (Pavilion), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant states that it is authorized 
to sell natural gas to Rochester and 
Pavilion pursuant to an order issued July 
16,1946. in Docket No. C-714 (5 FPC 
184) and that it has continued sales to 
Pavilion and Rochester under its full 
requirements Rate Schedule RQ and in 
accordance with two service agreements 
dated August 20,1963, and November 
23,1965, respectively. 

It is submitted that Rochester 
acquired Pavilion effective February 28, 
1981, and that such acquisition was 
approved by the New York Public 
Service Commission on January 19,15181 

It is stated that on October 5.1981, 
Applicant and Rochester entered into a 
new service agreement which 
consolidates the previous agreements. 
Applicant asserts that no change in 
approved sales obligations, rates or 
charges would result from the 
combination of the Rochester and 
Puvllion service agreements and 
therefore proposes to provide service to 
Rochester under the new service 
agreement effective March 1.1981. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 23.1981, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 


Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by , 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on ils own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

JKR Doc 44477 Fil«J 12-1-61: *4t o«it| 

CULLING COO€ 4717-01-11 


I Project No. 4884-0001 

Consolidated Knitting Mills, Inc.; 
Application for Preliminary Permit 

November 24.1961. 

Take notice that Consolidated 
Knitting Mills. Inc. (Applicant) filed on 
)une 15.1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)- 
825(r)) for Project No. 4884 to be known 
as the Long Shoals Hydropower Project 
located on the South Fork Catawba, 
River in Lincolnian County. North 
Carolina. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
Applicant should be directed to: Mr. 
Charles B. Mierek. PJL, Cortland 
Associates, Inc., 838 Arlington Drive. 
Tucker. Georgia 30084. 

Project Description —The proposed 
project No. 4884 would consist of: (1J An 
existing rock-fill and concrete dam; (2) 
an existing reservoir with storage of 
approximately 800 acre-feet and a 
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drainage area of 472 square miles: (3) un 
existing non-operating powerhouse to be 
used for the installation of generating 
units with a total capacity ranging up to 
"00 kW and an estimated annual energy 
output of up to 4.01 CWh: and (5) 
appurtenant facilities. Duke Power 
Company is the potential customer of 
project power. 

Proposed Scope of Studies Under 
Permit— A preliminary permit, if issued, 
docs not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 38 
months, during which time studies 
would be made to determine the 
engineering, environmental, and 
economic feasibility of the project. The 
Applicant estimates that the cost of 
studies would be $30,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before January 27.1982, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1900)) or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)) to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
Inter than the time specified in S 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments , Protests . or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In de termining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
Party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before January 27. 

1982. 

Piling and Service of Responsive 
Documents —Any filings must bear in all 
<*pttal letters the title COMMENTS . 

notice of intent to file 

COMPETING APPLICATION”. 
COMPETING APPIJCATION”, 
PROTEST”, or ’PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
’he above named documents must be 
‘iied by providing the original and those 
^rpies required by the Commission's 
regulations to: Kenneth F. Plumb. 


Secretary. Federal Energy Regulatory' 
Commission. 825 North Capitol Street 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

|VR Doc. KM U-l-M *4* am) 

BILLING COOS 4717-OI-M 


I Docket No. ER82-92-000) 

Duke Power Co.; Filing 

November 27,1981. 

The filing Company submits the 
following: 

Take notice that Duke Power 
Company (Duke Power) tendered for 
filing on November 12.1981 a 
supplement to the Company's Electric 
Power Contract with Blue Ridge Electric 
Cooperative. Inc. Duke Power states that 
this contract is on file with the 
Commission and has been designated 
Duke Power Company Rate Schedule 
FERC No. 142. 

Duke Power further states that the 
Company’s contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for the following changes in 
designated demand: Delivery Point No. 6 
from 10,000 KW to 9,000 KW and 
Delivery Point No. 20 from -0- KW to 
5,900 KW. 

Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 
immediately preceding and for the 
twelve months immediately succeeding 
the effective date. Duke Power proposes 
an effective date of September 18.1981. 

According to Duke Power copies of 
this filing were mailed to Blue Ridge 
Electric Cooperative. Inc., and the South 
Carolina Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington, 
D.C 20426, In accordance with S§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

I. 10). All such petitions or protests 
should be filed on or before December 

II, 1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 


not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

JFK Dor W -FM7S FWed tt-1-M: *43 *mj 

BILLING COOC 4717-01-a 


(Projects Nos. 5425-000 and 5493-000) 

Eastern Sierra Energy Development 
and Modesto Irrigation District; 
Applications for Preliminary Permits 

November 25.1981. 

Take notice that Eastern Sierra 
Energy Development and Modesto 
Irrigation District (Applicants) filed on 
September 28,1981. and October 13, 

1961. applications for preliminary 
permits (pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)-825(r)) for Projects 
Nos. 5425 and 5493 to be known as the 
West Walker River Hydroelectric Power 
Project located on West Walker River in 
Mono County. California. Both projects 
would lie within Toiyabe National 
Forest. The applications are on file with 
the Commission and are available for 
public inspection. Correspondence with 
the Applicants should be directed to: 

Mr. K. Thomas Miller, President. Fluid 
Energy Systems, Incorporated. 2210 
Wilshire Boulevard, #699. Santa 
Monica. California 90403, and to Mr. A. 
Lee DeLano. Modesto Irrigation District, 
1231 11th Street, P.O. Box 4060, Modesto. 
California 95352. 

Project Description —The proposed 
Project No. 5425 would consist of: (1) 
three earth-filled concrete diversion 
dams, 4a 40 and 80 feet high with 
overflow spillvvuys and storage 
capacities of 69. 660 and 2*750 acre feel; 
(2) pipeline and penstock systems 5,000. 
10.000 and 26,000 feet long; (3) three 
powerhouses containing turbine/ 
generators with capacities of 6.48,1.94 
and 14.3 MW and annual energy outputs 
of 39.7, 11.9 and 87.7 GWh; (4) 
transmission lines; and (5) appurtenant 
facilities. Generated power will be sold 
to the Southern California Edison 
Company. The proposed Project No. 

5493 would consist of; (1) 3 concrete and 
natural fill dams 40. 40 and 80 feet high 
with reservoirs having 69. 69 and 2,750 
acre-feet capacities; (2) pipeline and 
penstock systems 5.000, 10,000 and 
26.000 feet long; (3) powerhouses 
containing turbine generators with 
capacities of 6.48 MW. 1.94 MW and 
14.3 MW and annual energy productions 
of 3&7. 11.9 and 87.7 GWh; (4) 
transmission lines; and (5) appurtenant 
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facilities. Generated power will be 
distributed through Modesto’s existing 
service network or through interties with 
other electric systems. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicants seek issuance of a 
preliminary permit for a period of 36 
months, during which time the firms 
plan engineering, economic and 
environmental studies, to ascertain 
project feasibility and to support their 
application for a license to construct 
and operate the project. The estimated 
cost of these actions is $250,000 for 
Project No. 5425 and $200,000 for Project 
No. 5493. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 1,1982, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (I960)) or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)) to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in $ 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(Copies of the applications may be 
obtained by agencies directly from the 
Applicants.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
intervene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 1. 
1982. 

Filing and Sendee of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING A PPLICA TION”, 
“PROTEST\ or “PETITION TO 
INTERVENE”, as applicable, and the 
Projects Numbers of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street 


NE.. Washington. D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB ut the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicants specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

|FK Doc- 41-54 Filed U-141 *45 *m\ 

BILLING COOC §717-01-41 


I Docket No. RP81-142-0001 

El Paso Natural Gas Co.; Petition For 
Relief 

November 30,1981. 

Take notice that on September 30, 
1981. El Paso Natural Gas Company (El 
Paso). Post Office Box 1492 El Paso, 
Texas. 7997a filed, on behalf of three 
customers served by El Paso’s interstate 
pipeline system, 1 pursuant to Section 1.7 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.7) a petition for 
relief from the unauthorized overrun gas 
provisions set forth in El Paso's then 
effective FERC Gas Tariff. 

The petition states that El Paso’s 
experience in administering said 
unauthorized overrun gas provisions has 
made it aware that such provisions fail 
to take into account the possibility that 
mechanical failure or human error may 
result in daily deliveries to El Paso's 
customers in excess of their daily 
entitlement. By reason of mechanical 
failure and/or human error, customers 
can and do inadvertently receive gas in 
excess of daily entitlements, thereby 
unnecessarily incurring daily overrun 
penalties. Upon request by certain of its 
customers for a joint review of El Paso’s 
penalty invoices. El Paso has 
determined that three of El Paso’s 
interstate pipeline system customers 
have been assessed penalty charges 
resulting from mechanical failures or 
human errors, and El Paso believes that 
relief therefrom is appropriate. For the 
period of October 28.1980, through 
November 3.1980, Inspiration incurred 
overrun penalties totaling $51,395.00 on 
March 3,1978, and September 17.1978, 
Pacific Gas incurred gas overruns of 
18,324 Mcf and 871 Mcf. respectively, 
resulting in penalties totaling $74,005.00; 
and during the period of December 3, 
1978, through November 26.1980. 
Southwest incurred gas overrun 


‘The threr cuitomcr* Inspiration 
ConftolkUted Copper Company. Pacific Cun and 
Elw.lrtc Company, and Southwest Gas Company, 


penalties on nine separate days totaling 
$199,300.00 In El Paso’s view, given the 
unintentional nature of the overruns, 
which occurred despite (and, perhaps 
even as a consquence of) the efforts 
made by the parties to keep overruns 
from occurring, it would be inequitable 
and serve no good purpose to require 
the customers to absorb the subject 
overrun penalties. 

The petition states further that the 
overrun penalties in question constitute 
an inequitable financial burden on each 
of those three customers. El Paso 
therefore requests that the Commission 
expeditiously grant the relief sought by 
this petition. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should, on or before December 
23,1981, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR L8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken, but will not serve to make any 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc 41-54479 Flirt! 12-1-41 *45 mm\ 

BILLING COOC 4717-41-41 


I Project NO. 5574-000] 

Energenics Systems, Inc.; Application 
For Preliminary Permit 

November 25.1961. 

Take notice that Energenics Systems. 
Inc. (Applicant) filed on October 28, 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)-825(r)) for Project 
No. 5574 to be known as the Granby 
Dam Project located on the Colorado 
River in Grand County. Colorado. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Thomas H. Clarke, Energenics Systems. 
Inc., 1727 Q Street. N.W., Washington 
D.C. 20009. 

Project Description —The proposed 
project would utilize the existing Bureau 
of Reclamation's Granby Dam and 
would consist of: (1) a new powerhouse 
containing two generating units with a 
total rated capacity of 2 MW; (2) a 115* 












Federal Register / Vol. 46, No. 231 / Wednesday, December 2, 1981 / Notices 


58557 


kV transmission line; and (3] 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 8 CWh. Power 
would be sold to the Public Service 
Company of Colorado, or to other 
nearby public institutions or industrial 
users. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 36 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
man- detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $35,000 
Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 14.1982. eithifr the 
competing application itself (See 18 CFR 
5 4.33(a) and ( d) (1 980)) or a notice of 
intent (Sec 18 CFR 3 4.33(b) and (c) 

11960)) to file a competing application. 
Submission of a timely notice of Intent 
allows an interested person to Ble an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions lb 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
<md Procedure. 18 CFR 1.8 or 1.10 (1980) 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
wily those who file a petition to 
intervene in accordance with the 
Commissions Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
he received on or before February 14, 
1982. 

Piling and Sendee of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS ’. 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
"COMPETING APPIJCATION". 
PROTEST", or "PETITION TO 


INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy' Regulatory 
Commission. 825 North Capitol Street 
NE. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(Ml Dot. V - MWT FHrd 12-1 >4) nm\ 

IHVLJNO CODE fM 7-01-41 


(Docket No. ERS2-93-0001 

Florida Power & Light Co.; Filing 

November 27.1981. 

The filing Company submits the 
following: 

Take notice that Florida Power & Light 
Company (FPL) on November 12. 1981. 
tendered for filing two documents 
entitled "Exhibit 1 to Service 
Transactions Under Service Schedules 
A (Emergency Service), B (Short Term 
Firm Service), C (Economy Interchange 
Service) and D (Firm Service) of 
Contracts for Interchange Service." This 
filing is proposed to amend FERC 
Electric Tariff Original Volume U (Sheet 
Nos. 1-19). 

FPL states that under the Exhibits I 
FPL will transmit power and energy' for 
I.ake Worth Utilities Authority (Lake 
Worth) as Is required by Lake Worth in 
the implementation of its interchange 
agreements with the City of Talluhassee 
and Fort Pierce Utilities Authority. 

FPL requests that waiver of 3 35.3 of 
the Commission's Regulations be 
granted and that the proposed Exhibits 
be made effective immediately. FPL 
states that copies of the filing were 
served on the Chief of Engineering 8 
Operations of Lake Worth Utilities 
Authority. 

Any person desiring to be heard or to 
protest said filing should Tile a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington. 
D.C. 20428. in accordance with §318 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 


should be Bled on or before December 
11. 1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parlies to 
the proceeding. Any person wishing to 
become a party must file a petition to 
interv ene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FV Ode m V44«1 F:lrd 12-1-SI: M3 *mf 

M.U*G C00€ *712-01-11 


(Docket No. ER82-88-000I 

Florida Power & Light Co.; Filing 

November 27.1981. 

The filing Company submits the 
following: 

Take notice that Florida Power ft Light 
Company (FPL) on November 12,1981, 
tendered for filing document entitled 
"Exhibit I to Service Transactions Under 
Service Schedules A (Emergency 
Service), B (Short Term Firm Service), C 
(Economy Interchange Service) and D 
(Firm Service) of Contracts for 
Interchange Service." This filing is 
proposed to amend FERC Electric Tariff 
Original Volume II (Sheet Nos. 1-19). 

FPL states that under the Exhibit I FPL 
will transmit power and energy for Fort 
Pierce Utilities Authority (Fort Pierce) as 
is required by Fort Pierce in the 
implementation of its interchange 
agreements with the City of Tallahassee 

FPL requests that waiver of § 35.3 of 
the Commission's Regulations be 
granted und that the proposed Exhibit 
be made effective immediately. FPL 
states that copies of the filing were 
served on the Director of Utilities of the 
Fort Pierce Utilities Authority. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington. 
D.C. 20428, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before December 
It. 1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and arc available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(KB Doc. B1-VH96 KilMt 12-1-41* 445 *m| 

H.LLINQ COOC C717-01-M 


I Docket No. ER82-89-000) 

Florida Power & Light Co.; Filing 

November 27.1981. 

The Filing Company submits the 
following: 

Take notice Florida Power fk Light 
Company (FPL) on November 12,1981, 
tendered for filing documents entitled 
‘ Exhibit I to Service Agreement For 
Interchange Transmission Service 
Implementing Specific Transactions 
Under Service Schedules A (Emergency 
Service), B (Short Term Firm Service). C 
(Economy Interchange Service) and D 
(Firm Service) of Contracts for 
Interchange Service.” Tills filing is 
proposed to amend FERC Electric Tariff 
Original Volume II (Sheet Nos. 1-19), 

FPL states that under the Exhibit I FPL 
will transmit power and energy for the 
City of Vero Beach (Vero Beach) as is 
required by Vero Beach in the 
implementation of its interchange 
agreement with the Orlando Utilities 
Commission. 

FPL requests that waiver of $ 35.3 of 
the Commission's Regulations be 
granted and that the proposed Exhibit 
be made effective immediately. FPL 
states that copies of the filing were 
served on the City Manager, City of 
Vero Beach. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

I. 10). All such petitions or protests 
should be filed on or before December 

II, 1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

pit Due B1-M487 Fiiod 12-1-41: Mi *m] 

BILLING COOC #717-01-4S 


l Project No. 485-007) 

Georgia Power Co.; Application for 
Change in Land Rights 

November 27,1981. 

Take notice that an application was 
filed on October 9,1981, under the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r) by Georgia Power Company for a 
change in land rights, for the Bartlett’s 
Ferry Hydropower Project, FERC Project 
No. 485. The project lands affected are 
on the Halawakee Creek Arm of 
Bartlett’s Ferry Reservoir approximately 
one hundred (100) feet south of Lee 
County Highway 79 at Prince’s Bridge. 

The Applicant seeks Commission 
approval to lease approximately 2 to 3 
acres of project land to the Water 
Works Board of the City of Opelika, 
Alabama, for the construction of a 
submerged raw water intake structure, a 
subaqueous raw water pipeline, and a 
pumping station on project land. The 
City of Opelika intends to use the water 
in their municipal water works system. 
The average withdrawal rate from the 
proposed project is estimated to be 
approximately 3 million gallons per day 
during the first ten years of operation 
and increasing to approximately 7 
million gallons per day during the 
second ten years of operation. 

The water filtration plant will be 
located adjacent to Lee County Highway 
79, approximately 2,000 feet south of 
Prince's Bridge. The plant's location is 
outside of the project boundary defined 
in the license held by Georgia Power 
Company for Bartlett’s Ferry 
Hydropower Project. 

Comments. Protests, or Petitions To 
intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 5 L10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protests, or 
petitions to intervene must be received 
on or before January 4, 1982. The 
Commission’s address is: 825 North 
Capitol Street NE.. Washington. D.C. 
20426. The application is on file with the 


Commission and is available for public 
inspection. 

Konnctb F. Plumb, 

Secretary. 

IPS Doc. B1-3M8B RW 12-1-41: 444 «n| 

BILLING COOC CZ17-4I-M 


I Protect No. 5283-0001 

Hale Manufacturing Co.; Application 
for Preliminary Permit 

November 24.1981. 

Take notice that the Hale 
Manufacturing Company (Applicant) 
filed on August 26,1981. an application 
for preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)) for Project No. 5283 to be known 
as the Cargill Falls Project located on 
the Quinebaug River near the Town of 
Putnam in Windham County. 
Connecticut. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should tie directed 
to: Mr. Duane T. Sargisson. Bowditr.h 
and Dewey. 311 Main Street. Worcester, 
Massachusetts 01608. 

Project Description —The proposed 
project would consist of: (1) an existing 
concrete dam, 80 feet long and 10 feet 
high; (2) an existing diversion structure; 
(3) an existing concrete headrace, 12 feet 
wide, 8 feet high and approximately 200 
feet long; (4) an existing 8-foot diameter 
penstock adjoining a control gate and 
trash rack and then proceeding 60 feet, 
expanding to a diameter of seven feet at 
the turbine housing; (5) the existing 20- 
foot square turbine housing enclosed by 
the main building of the Putnam Plant 
and containing a new 1.0-MW turbine/ 
generator unit operating under a head of 
28 feet; (6) a 250-foot long, 12.5-kVu 
transmission line and (7) appurtenant 
facilities. The average annual electrical 
generation of 6,110.000 kWh would be 
sold to Connecticut Light and Power 
Company. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months during which time it would 
perform surveys and geological 
investigations, determine the economic 
feasibility of the project, reach final 
agreement on sale of project power, 
secure financing commitments, consult 
with Federal, State, and local 
government agencies concerning the 
potential environmental effects of the 
project, and prepare an application for 
FERC license, including an 
environmental report. Applicant 
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intimates the cost of studies under the 
permit would be $41,500. 

Ci *,7 tpeting Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before |unuary 29. 1982, either the 
competing application itself (See 18 CFR 
4,33 (a) and (d) (I960)) or a notice of 
intent (See 18 CFR 4.33 (bj and (c| 

(19H0)) to Tile a competing application. 
Submission of a timely notice of intent 
allows an Interested person to file an 
acceptable competing application no 
later than the time specified in i 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
communis on the described application. 
(A (opv of the application may Ik* 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
//;/mw—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petition to intervene must be 
received on or before January 29.1982. 

Filing and Sen ico of Responsive 
[kn: tin tents —Any filings must bear in all 
capital letters the title "COMMENTS”, 
NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
COMPETING APPLICATION". 
‘PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
tabove named documents must be 
filrd by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NL. Washington, D.C. 20428. An 
additional copy must be sent to: Fred R 
Sprmger. Chief, Applications Branch. 
Division of Hydropower Licensing, 
federal Energy Regulatory Commission. 
Rrwuu 208 RB at the above address. A 
r -opy of any notice of intent, competing 
♦pplication, or petition to intervene must 
iilv.i be served upon each representative 

the Applicant specified in the first 
Paragraph of this notice. 

K*nn«eh F. Plumb, 

StoMary, 

fvu - <n trwr&a !M4i MU<f.| 

COOC §717-01-* 


t Pro|ect No. 5519-000] 

Hydro Management, Inc.; Application 
for Preliminary Permit 

November 25. 1981. 

Take notice that Hydro Management. 
Incorporated (Applicant) filed on 
October 15. 1981, an application for 
preliminary permit (pursuant to the 
Federal Pow r er Act. 16 IJ.S.C. 791 (a }- 
825(r)) for Project No. 5519 to be known 
as the South Fork Lust Creek Water 
Power Project located on the South Fork 
of Lost Creek in Lake County. Montana. 
The project would lie partially on 
Flathead National Forest land. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. W. 
H. Edelman III. President, Hydro 
Management, incorporated. Route 1. Box 
169. Ronan. Montana 59864. 

Project De scription —The proposed 
project would consist of: (1) a native 
rock diversion structure 3 feci high with 
negligible storage: (2) penstock 11,800 
feet long; (3) a powerhouse containing a 
turbine generator with 291 kW capacity 
and 1.782 MWh annual energy* 
production; (4) transmission line; and (5) 
appurtenant facilities. Generated power 
would be sold to the Bonneville Power 
Administration or the Pacific Power and 
Light Company. 

Proposed Scope of Studies Under 
Permit —A perliroinary permit, if issued, 
dims not authorize construction. The 
Applicant seeks issuance of a 
pcrliminary permit for a term of 36 
months, during which time engineering, 
economic and environmental studies 
w ill be conducted to ascertain project 
feasibility and to support application for 
a license to construct and operate the 
project. The estimated cost of these 
activities is $2,000. 

Competing Applications —Any one 
desiring to file a competing application 
must submit to the Commission, on or 
before February 1,1982, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (I960)) or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)) to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing applicafion no 
later than the time specified in 5 4.33(c). 

Agency Comments —Federal Stale, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may Ik? 
obtained by agencies directly from the 
supplicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 


Comments . Protests, or Partitions to 
Inten-eno —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may liecome a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February* 1. 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear In all 
c apital letters the title "COMMENTS". 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION", 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Numl>er of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy* Ri*gulatory 
Commission. 825 North Capitol Street 
NR, Washington, D.C. 20428. An 
additional copy must Ik? sent to: Fred R 
Springer, Chief, Applications Branch. 
Division of I tydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kfrnncth F. Plumb. 

Secretary. 

tl-K Due Hi - jmw riVn! a 4*. <lmJ 

BILLING COOC 6717-01-M 


I Project No. 5520-000) 

Hydro Management, tnc., Application 
for Preliminary Permit 

November 25, 1981. 

Tuke notice that Hydro Management. 
Incorporated (Applicant) filed on 
October 15,1981. an application for 
preliminary permit (pursuant to the? 
Federal Power Act. t6 U.S.C. 791 (a|- 
825(r)) for Project No. 5520 to be known 
as the Soup Creek Water Power Project 
located on Soup Creek in Lake County. 
Montana. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr 
W. II Edelman III, President. Hydro 
Management, Incorporated. Route 1. Box 
169. Ronan. Montana 59884. 
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Project Description —The proposed 
project would consist of: (1) a diversion 
structure of native rock 3 feet high with 
negligible storage: (2) penstock 8.200 feet 
long: (3) a powerhouse containing a 
turbine generator with 377 kW capacity 
and 2.28 CWh annual energy 
production; (4) transmission line; and (5) 
appurtenant facilities. Generated power 
would be sold to the Pacific Power and 
Light Company or the Bonneville Power 
Administration. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a term of 36 
months, during which time engineering, 
economic and environmental studies 
will be conducted to ascertain project 
feasibility and to support application for 
a license to construct and operate the 
project. The estimated cost of these 
activities is $2,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February L 1982, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1980]] or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)) to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal. Stale, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene In accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene In accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to interv ene must 
be received on or before February 1. 
1982. 

Filing and Service of Responsive 
Dixiuments —Any filings must bear in all 
capital letters the title ’'COMMENTS''* 

NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 

COMPETING APPLICATION", 

• PROTEST", or ’PETITION TO 
INTERVENE", as applicable, and the 


Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington. D.C. 2CM26. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

|FH One ai-uvw FtJ#d i. fctt am| 

BILLING COO€ •717-OI-M 


I Project No. 5518-000] 

Hydro Management, Incorp.; 
Application for Preliminary Permit 

November 25* 1981. 

Take notice that Hydro Management. 
Incorporated (Applicant) filed on 
October 15,1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 55 791(a)- 
825(r)) for Project No. 5518 to be known 
as the Goat Creek Water Power Project 
located on the Goat Creek in Lake 
County, Montana. The project would lie 
partially on Flathead National Foiest 
land. The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 

W. H. Edelman 111, President. Hydro 
Management, Incorporated, Route 1. Box 
169, Ronan. Montana 59864. 

Project Description —The proposed 
project would consist of: (1) u native 
rock diversion structure 3 feet high with 
negligible storage; (2) penstock 12.200 
feet long; (3) a powerhouse containing a 
turbine generator with 430 kW capacity 
and 2.6 GWh annual energy production: 
(4) transmission line: and (5) 
appurtenant facilities. Generated pow»er 
would be sold to the Bonneville Power 
Administration or the Missoula Electric 
Coop.. Incorporated. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
docs not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a terra of 36 
months, during which time engineering, 
economic and environmental studies 
w ill be conducted to ascertain project 


feasibility and to support application for 
a license to construct and operate the 
project The estimated cost of these 
activities is $2,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 1,1982. cither the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in 5 4.'33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments , Protests, or Petitions To 
Inten-ene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or U0 (1980) 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 1, 
1982. 

Filing and Service of Responsive 
Documents— Any filings must bear in all 
capital letters the title "COMMENTS 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION", 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE^ Washington, D.C 20426. An 
additional copy must be sent to: Fred K 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB. at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each represent a t ve 
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of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary 

Ill 0«- il-MatO FVWd 12-1-41; 14) uth| 

SILL1NO COOC #717-01-M 


(Project No. 5517-000] 

Hydro Management, Inc.; Application 
for Preliminary Permit 

November 25.1981. 

Take notice that Hydro Management. 
Incorporated (Applicant) filed on 
October 15,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act. 10 U.S.C. 791(a)- 
825(r)J for Project No. 5517 to be known 
as the Scout Creek Water Power Project 
located on Scout Creek in Lake County, 
Montana. The project would lie partially 
on Flathead National Forest land The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. W. 
H Fdelman HI. President, Hydro 
Management. Incorporated. Route 1 . Box 
159, Ronan. Montana 59864. 

Project Description —The proposed 
project would consist of: (1) a native 
rock diversion structure 3 feet high with 
negligible storage: (2) penstock 5,000 feet 
long: (3) a powerhouse containing a 
turbine generator with 407 kW capacity 
and 2.462 MWh annual energy 
production; (4) transmission line: and (5) 
appurtenant facilities. Generated power 
would be sold to the Bonneville Power 
Administration or the Missoula Electric 
Coop.. Incorporated. 

Proposed Scope of Studies Under 
Permit— A preliminary permit, if issued, 
does not authorize construction The 
Applicant seeks issuance of a 
preliminary permit for a term of 36 
months, during which time engineering, 
economic and environmental studies 
will be conducted to ascertain project 
feasibility and to support application for 
a license to construct and operate the 
project The estimated cost of these 
activities is $2,000. 

Competing Applications— Anyone 
during to file a competing application 
must submit to the Commission, on or 
before February 1 . 1982, either the 
competing application itself [See 18 CFR 
* 33 [a) and (d) (I960)) or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 

|19ao)) to fde a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
^-cpptable competing application no 
later than the time specified in $ 4.33(c). 

Agency Comments —federal. State, 
and local agencies are invited to submit 


comments on the described application 
[A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments , Protests , or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 1. 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capita) letters the title “COMMENTS", 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION*', 

COMPETING APPUCATION'. 

PROTEST", or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission s 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Washington. D.C. 2042a An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the ubove address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc O-MSl l PiM U-l-41: ft 44 urn] 

BILLING COOC 4717-0 V-H 


I Docket No. CP82-57-000I 

Kansas-Nebraska Natural Gas Co., Inc.; 
Application 

November 30,1081. 

Take notice that on November 5.1981, 
Kansas-Nebraska Natural Gas 
Company. Inc. (Applicant). P.O. Box 
15265, Lakewood. Colorado 80215. filed 
in Docket No. CP82-57-000 an 
application pursuant to Section 7(b) of 
the Natural Gas Act for permission and 
approval to abandon the sale of natural 
gas for resale to Nebraska Natural Gas 


Company (Nebraska Natural), ail as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant states that it is currently 
authorized to make a sale of natural gas 
for resale pursuant to its Rate Schedules 
CD and WPS of its FERC Gas Tariff. 
Third Revised Volume No. 1 to 
Nebraska Natural, a distributor of 
natural gas in 18 communities located in 
central and south-centra) Nebraska. 
Applicant indicates that the 18 
communities served are Lexington. Elm 
Creek. Elwood, Odessa. Overton. Cozad. 
Gothenburg. Brady. Maxwell, Fairfield. 
Franklin. Guide Rock, Inavale. Naponee, 
Nelson. Red Cloud, Darr and Willow 
Island. 

Applicant states that effective at the 
close of business on October 31.1961, 
Applicant would acquire Nebraska 
Energy, Inc. and its wholly owned 
subsidiary. Nebraska Natural. Applicant 
submits that on that date it would 
discontinue its sale for resale to 
Nebraska Natural and commencing on 
November 1.1981. would begin 
providing service at retail to the 9.754 
end-use customers formerly served at 
wholesale as well as 10,693 end-use 
customers in the four communities of 
Fremont, Cedar Bluffs, Hooper and 
Scribner. Nebraska, which would 
continue to be served at wholesale by 
another pipeline company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 23,1981. file with the Federal 
Energy Regulatory Commission, 
Washington. D.C 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become o party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
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the Commission on its own review of the 
mutter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leuve to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
la* represented at the hearing, 
krmvrth F. Plumb. 

Secretary. 

[HI Dor mo Min KUi-d IM4I. »m| 
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[Docket No. CP82-59-000I 

Kansas-Nebraska Natural Gas Co., Inc.; 
Application 

Novumbur 30,1961. 

Take notice that on November 5. 1981. 
Kansas-Nebraska Natural Gas 
C 4 >mpany. Inc. (Applicant). P.O. Box 
15285, Lakewood, Colorado 00215. filed 
in Docket No. CP82-59-000 an 
application pursuant to Section 7 of the 
Nutural Gas Act and paragraphs (c). (e) 
and (g) of $ 157,7 of the Regulations 
thereunder (18 CFR 157.7(c). 157.7(e) and 
157.7(g)) (1) for a certificate of public 
convenience and necessity authorizing 
the construction, during the calendar 
year 1982. and operation of facilities to 
make miscellaneous rearrangements on 
its system; (2) for permission and 
approval to abandon during the 
calendar year 1982 direct sales service 
and facilities no longer required for 
deliveries of natural gas to Applicant's 
customers; and (3) for a certificate of 
public convenience and necessity' 
authorizing the construction and for 
permission and approval to abandon 
during the calendar year 1982. operation 
of various field compression and related 
metering and appurtenant facilities, all 
as more fully set forth In the application 
which is on file with the Commission 
and open to public inspection. 

The stated purpose of this budget-type 
application pursuant to § 157.7(c) of the 
Regulations is to augment Applicant's 
ability to act with reasonable dispatch 
in making miscellaneous 
rearrangements which would not result 
in any material change In the 
transportation and sales service 
presently rendered by Applicant. 
Applicant states that the total cost of 
the proposed miscellaneous 
rearrangements would not exceed 
$300,000 which would be financed from 
current working capital or from interim 


bonk loans which at a later date may be 
funded by a security issue. 

The staled purpose of this budget-type 
application pursuant to 5 157.7(e) of the 
Regulations is to augment Applicant's 
ability to act with reasonable dispatch 
in abandoning service and remuving 
direct sales measuring, regulating, and 
related facilities. Applicant states that it 
would abandon service and facilities 
only when deliveries to any one direct 
sales customer would not have 
exceeded 100.000 Mcf of natural gas 
during the last year of serv ice. 

The application further states that 
Applicant would not abandon any 
service unless it would have received a 
written request or written permission 
from the customer to terminate service. 

In the even! such request or permission 
could not be obtained, a statement 
certifying that the customer has no 
further need for service would be filed 
with the Commission, it is asserted 

The stated purpose of this budget-type 
application pursuant to § 157.7(g) of the 
R(*gulutions is to enable Applicant to act 
with reasonable dispatch in constructing 
and abandoning facilities which would 
not result in changing Applicant’s 
system salable capacity or service from 
that authorized prior to the filing of the 
instant application. Applicant states 
that the total cost of the proposed 
construction and abandonment would 
not exceed $2,000,000 and no single 
project would exceed $500,000. 

Applicant states that said cost would be 
financed from current working capital or 
from interim bunk loans which at a later 
date may be funded by a security issue. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 23. 1981. file with the Federal 
Energy' Regulatory Commission. 
Washington, D.C 20428. a petition to 
interv ene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8. or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CHI 157.10). All protests filed the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
pmtestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 


la* held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kcmncth F. Plumb. 

Secretary. 

|KVt Due R l-34 MS nWd U-I4L MS 4>m| 

BILL'NQ COOC #717-01-11 


I Project No. 4114-0011 

Long Lake Energy Corp.; Application 
for Major License 

November 24.1981. 

Take notice that an application was 
filed on October 8,1981. under the 
Federal Power Act, 18 U.S.C. 791(a)- 
825(r)). by Long Lake Energy 
Corporation (Applicant) for a license for 
the Ivower Saranac Project, FERC No. 
4114. The project would be located on 
the Saranac River in the City of 
Plattsburgh and the towm of Schuyler 
Falls, Clinton County. New York. 
Correspondence with the Applicant 
should be directed to: Mr. Donald K 
Hamer, 330 Madison Avenue. 7th Floor. 
New York. New York 10017. 

Project Description —The proposed 
project would consist of two 
developments described as follows: 

(A) The Upper Development 
consisting of: (1) an existing dam 
comprised of: (a) an 88-foot long. 18 -foot 
high gate section located adjacent to the 
north dam abutment containing seven 
7.5-foot wide. 10-foot high gates: (b) a 75- 
foot long. 24.25-foot high concrete 
spillway positioned at a right angle to 
the gate section: (c) u 50-foot long. 31.1- 
foot high gate structure located adjacent 
to the spillway'; and (d) u 17.2-foot high. 
60-foot long gate structure located 
approximately 200-feet south of the 
main dam structure containing three 6- 
foot high, 6-foot wide gates; (2) a 
reservoir with no usable storage 
capacity at elevation 281.5 feet m.s.l: D) 
an existing powerhouse built integrally 
to the dam containing two turbine 
generators with t^total rated capacity of 
2.4 MW: and (4) appurtenant facilities. 
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Applicant proposes to retire the 
existing powerhouse and construct a 
new intake, a 4-foot diameter, 150-foot 
long steel penstock and a new 
powerhouse containing a single 200-kW 
turbine generator which would 
discharge a minimum flow of 100 cfs into 
the Saranac River below the dam. In 
addition, Applicant proposes to 
construct o canal intake structure at the 
southern gate structure, a 3.800-foot 
long. 100-foot wide, 10-foot deep. lined 
power canal, a 275-foot long, 13-foot 
diameter concrete lined power tunnel, a 
powerhouse located approximately 150 
feet west of Interstate 87, containing two 
turbine-generators with a total rated 
capacity of 6.4 MW. a 100-foot long 
tailrucc channel, a 2,500-foot long, 4.10- 
kV transmission line and appurtenant 
facilities. The Upper Development 
would generate up to 26,200,000 kWh 
annually. 

(B) The Lower Development 
consisting of: (1) an existing dam 
comprised of: (a) a 500-foot long, 9-foot 
high earth dike adjacent to the south 
dam abutment oriented on a north-south 
axis; and (b) a 170-foot long. 13-foot high 
concrete overflow spillway with a 53- 
foot long breached section; (2) a 
reservoir with no usable storage 
capacity and reduced, due to the breach, 
to elevation 202.0 feet m.sX; (3) an 
existing powerhouse foundation located 
at the south dam abutment: (4) an 
existing 60-foot wide, 425-foot long 
tailrace channel; (5) an existing 
substation; and (6) appurtenant 
facilities. 

Applicant proposes to place a 80-foot 
wide bascule gate at the breach in the 
dam to restore the reservoir to an 
elevation of 207.2 feet m.s.L. make 
rapairs to the dam’s concrete surface, 
and construct a 10-foot high earth dike 
on an cast-west axis extending from the 
south dam abutment 300-feet upstream. 

A nuw powerhouse containing a single 
U MW turbine-generator would be 
constructed at the location of the old 
powerhouse along with modifications to 
the tailrace channel which would 
lengthen and slightly deepen it. The 
existing adjacent substation would be 
expanded to connect the upper and 
lower project powerhouse transmission 
lines to the existing grid system. The 
lower development would produce 
approximately 5,700,000 kWh annually. 

Applicant also proposes to construct a 
visitor parking area, hiking/cross 
country ski trails, picnic areas, scenic 
overlook areas and boat and fishing 
access areas. 

The project would utilize lands and 
existing facilities owned by Georgia 
Pacific Company and New York State 


Electric and Gas Corporation. In 
addition, the project would utilize 4.2 
acres of land owned by the U.S. 
Government as part of Plattsburg Air 
Force Base for a transmission line 
corridor. 

This application competes with the 
Lower Saranac Project FERC No. 5614- 
000 application filed jointly by Georgia- 
Pacific Company and New York State 
Electric and Gus Corporation on 
November 6.1981. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before January 28.1982, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (I960)) or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 

(I960)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in $ 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
If an agency does not Hie comments 
within the time set below, it will be 
presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petition to intervene must be 
received on or before January 28,1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS", 
“NOTICE OF INTENT TO RLE 
COMPETING APPLICATION ", 
“COMPETING APPLICATION" 
“PROTEST", or “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 


application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Ptumb. 

Secretary, 

(FR Doc. Cl -MSU FUmI 12-1-Cl. 445 Mi| 

BILLING COOC C717-01-41 


(Project No. 5406-0001 

Maintenance Consultants, Inc., 
Application for Preliminary Permit 

November 25. 1981. 

Take notice that Maintenance 
Consultants, Inc. (Applicant) filed on 
September 24,1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)- 
825(r)) for Project No. 5406 to be known 
as the Willow Falls Dam Hydropower 
Project located on the Willow River near 
the City of St. Paul, in the County of St. 
Croix. Wisconsin. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. David 
Mercier, 11833 Xavis Street NW. Coon 
Rapids. Minnesota 55433. 

Project Description —The proposed 
project would consist of: (1) an existing 
reinforced concrete, hollow arch dam 
160 feet long and 60 feet high; (2) an 
existing reservoir with a surface area of 
122 acres and a gross storage capacity of 
2.000 acre-feet; (3) the proposed 
installation of one 700 kW generator 
with turbine and one 430 kW generator 
and turbine to provide a total installed 
capacity of 1.1 MW; (4) a proposed 
transmission line one mile in length; (5) 
a proposed powerhouse and penstock: 
and (6) appurtenant facilities. The 
Applicant estimates the annual energy 
production of the proposed project to be 
6.3 GWh. 

Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time studies 
would be made to determine the 
engineering, environmental, and 
economic feasibility of the project. In 
addition, historic and recreational 
aspects of the project would be 
determined, along with the consultation 
with Federal, State and local agencies 
for information, comments and 
recommendations relevant to the 
project. The Applicant estimates that the 
cost of the studies would be $40,000. 

Competing Applications —Anyone 
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desiring to file a competing application 
must submit to the Commission, on or 
before February 1,1982, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (I960)] or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)) to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in 5 4.33(c), 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 1. 

1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS'*. 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION". 
"PROTEST’, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth V. Plumb. 

Secretory. 

[YU Doc il-MMl KOrd 15-1-C1: fttt ji«J 
SILLING COOt *717-0Mi 


l Project No. 5405-0001 

Maintenance Consultants, Inc.; 
Application for Preliminary Permit 

November 24.1981. 

Take notice that Maintenance 
Consultants, Inc. (Applicant) filed on 
September 24.1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)- 
825(r)) for Project No. 5405 to be known 
as the Winniblgoshish Dam Hydropower 
Project located on ihe Mississippi River 
near the town of Deer River, in the 
County of Itasca. Minnesota. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed ta Mr. 
David Mercier. 11833 Xavis Street NW. 
Coon Rapids, Minnesota 55433. 

Project Description —The proposed 
project would utilize an existing U.S. 
Army Corps of Engineers' dam and 
reservoir. Project No. 5405 would consist 
of: (1) a proposed powerhouse and 
penstock, with the penstock running 
through the earth dike just beyond the 
spillway; (2) the proposed installation of 
ono 700 kW generator and turbine and 
t>ne 300 kW generator and turbine to 
provide o total installed capacity of 1 
MW; (3) a proposed transmission line to 
run from the powerhouse to a United 
Power Association line six miles away; 
and (4) appurtenant facilities. The 
Applicant estimates the annual energy 
production of the proposed project to lie 
4.4 GWh. 

Proposed Scope of Studies under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 38 
months, during which time studies 
would be made to determine the 
engineering, environmental, and 
economic feasibility of the project. In 
addition, historic and recreational 
aspects of the project would be 
determined, along w ith the consultation 
with Federal, State and local agencies 
for information, comments and 
recommendations relevant to the 
project. The Applicant estimates that the 
cost of the studies would be $30,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before January 28,1982, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (I960)] or a notice of 
intent |See 18 CFR 4.33 (b) and (c) 

(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later ihun the time specified in S 4.33(c). 


Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments 

Comments , Protests, or Petitions to 
Intenaio —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1900J. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comment*, 
protests, or petitions to intervene must 
be received on or before January 28. 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS \ 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION’'. 
"COMPETING APPLICATION". 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must l>e 
filed by providing the original and those 
copies required by the Commission s 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulator)' 
Commission, 825 North Capitol Street. 
NE.. Washington. D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commisswn, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

IKK Out. »t-J4M4 nw 13-1-41. ft45 4tn| 

DILUNG COOS 4717-41-44 


Project No. 4042-000 

Massachusetts Municipal Wholesale 
Electric Co.; Surrender of Preliminary 
Permit 

November 27.1981. 

Take notice that Massachusetts 
Municipal Wholesale Electric Comply 
(MMWEC) Permittee for the proposed 
Burre Falls Projecl No. 4042 has 
requested that its preliminary permit be 
terminated. The preliminary permit was 


■ 
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issued on May 5.1981. and would have 
expired on November 1.1982. The 
project would have been located at the 
U S. Army Corps of Engineers' Barre 
Falls Flood Control Dam in Worcester 
County. Massachusetts. MMWEC 
indicates that the Barre Falls Project 
would not appear to be an economic 
source of energy. 

MMWEC Bled its request on 
November 0.1981. and the surrender of 
its permit for Project No. 4042 has been 
deemed accepted as of the date of this 
notice. 

Kenneth F. Plumb. 

Stcrtfary. 

|FK Doc fl! 344*3 riled 12-1-61; *45 «m| 

•MING COO€ 5717-01-51 


i Project No. 4694-0001 

Midvale Irrigation District; Application 
for Preliminary Permit 

November 24.1981. 

Take notice that Midvale Irrigation 
District (Applicant) Bled on May 6.1981, 
an application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.S C. 791(a)-825(r)] for Project No. 4694 
to be known as the Pilot Butte Dam and 
Power Plant Development located on the 
Wind River in Fremont County. 

Wyoming. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
lack lx>ng. Manager. Midvale Irrigation 
District. Post Office Box 128, Pavillion, 
Wyoming 82523. 

Project Description —The proposed 
Project No. 4694 would consist of: (1) 

The existing U.S. Bureau of Reclamation 
carthfill Pilot Butte Dam: (2) a proposed 
hydroelectric generating facility in the 
Pilot Butte Power Plant with an installed 
capacity of about 2.0 MW; (3) the 
existing, non-operating Pilot Butte Power 
Plant with an installed capacity of about 
4.0 MW after renovation; (4) a proposed 
transmission line leading to the existing 
substation adjacent to the existing Pilot 
Butte Power Plant; and (5) appurtenant 
facilities. The total estimated average 
annual energy output is about 15.0 GWh. 
Potential customers for the project 
energy are located in the U.S.B.R. 
project area. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
aoes not authorize construction. 

Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time studies 
*ould be made to determine the 
engineering, environmental, and 
economic feasibility of the project. In 


addition, consultation would be carried 
out with the appropriate Federal. State, 
and local agencies. The Applicant 
estimates the cost of studies and 
preparation of license application to be 
$26,000. 

Competing Applications— This 
application was filed as a competing 
application to the Pilot Butte Project No. 
3551 filed on October 9.1981, by 
Continental Hydro Corporation, under 
18 CFR 4.33 (1980). Public notice of the 
filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for filing. 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments , Protests . or Petitions To 
Inter\ f ene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to Intervene must 
be received on or before December 22, 
1981. 

Filing and Service of Responsive 
Documents— Any filings must bear in all 
capital letters the title ‘COMMENTS ’, 
PROTEST', or “PETITION TO 
INTERVENE'*, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE„ Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 


paragraph of this notice. 
Kimneth F. Plumb. 

Secretary. 

|FS Doc 61-54515 KiSrd 12-1-61; *45 <int| 

BILLING COOt 6717-01-51 


(Docket No. ER80-5] 

Minnesota Power & Light Co.; Refund 

November 24. 1981, 

The filing Company submits the 
following: 

Take notice that on November 16. 

1981. Minnesota Power and Light 
Company filed a refund report in 
accordance with the Commission's letter 
order of October 2,1981. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington. D.C. 20426, on or 
before December 11,1981. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|KR Doc. 61-54522 FUrd 12-1-61. *45 4in| 

BILLING COOC 6717-01-51 


(Docket No. TC82-4-0001 

Montana-Dakota Utilities Co.; Gas 
Tariff Filing 

November 20,1681. 

Take notice that on November 2.1981, 
Montana-Dakota Utilities Co. (MDU). 
400 North Fourth Street, Bismarck. North 
Dakota 58501, tendered for filing in 
Docket No. TC82-4-000, pursuant to 
Section 4 of the Natural Gas Act and 
Part 154 of the Commission's 
Regulations, Fourth Revised Sheet Nos. 
102 and 103 to its FERC Gas Tariff. First 
Revised Volume No. 1, all as more fully 
set forth in the filing tendered with the 
Commission and open to public 
inspection. 

It is submitted that the volume 
changes on the tariff sheets reflect 
reclassification of natural gas used in 
boilers for the production of animal feed 
or food from Priority 2(c) to a Priority 4. 
MDU asserts that it has contacted all of 
its industrial customers with a Priority 
2(c) allocation and only two, Hardy Salt 
Company, Williston. North Dakota, and 
Pierce Packing Company, Billings, 
Montana, utilize natural gas in boilers 
for the production of animal feed or 
food. 
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MDU slates that Hardy Sail 
Company’s Priority 2(c) allocation of 
80.746 Mcf of gas has been reclassified 
to 37,143 Mcf in Priority 2(c) and 43.603 
Mcf added to Priority 4 while Pierce 
Packing Company’s Priority 2(c) 
allocation of 170,640 Mcf of gas has been 
reclassified to 91.853 Mcf in Priority 2(c) 
and 84,787 Mcf in Priority 4. 

Accordingly. MDU tenders for filing 
Fourth Revised Sheet Nos. 102 and 103 
to its FERC Gas Tariff. First Rev ised 
Volume No. 1. reflecting such 
reclassification and requests on 
effective date of November 1 , 1981. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should on or before Noveml>er 30. 
1981. file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 2Q426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate oction to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb. 

Secretary, 

(lit Oik. B1-J4VU hW U-I-BV *U *mj 

billing coot tnr-oi-tf 


| Project No. 5514-0001 

Newton Mill Associates; Application 
For Preliminary Permit 

November 24.1981. 

Take notice that Newton Mill 
Associates (Applicant) filed on October 
15. 1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r)) for Project 
No. 5514 to be known as the Rocky Glen 
Project located on the Pootatuck River in 
the town of Newton. Fairfield County. 
Connecticut. The application is on file 
with the Commission and is available 
for public Inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Michael Pill. New England 
Energy Development Systems. Inc.. 109 
Main Street. Amherst. Massachusetts 
01002 . 

Project Description —The proposed 
Project would utilize existing facilities 
and would consist of: (1) a 38-foot high. 
130-foot long concrete spillway-type 
dam: (2) a 3.8 acre reservoir with a total 
storage capacity of 60 acre-feet at 
elevation 170.0 feet m.s.l.: (3) a 305-foot 


long diversion canal: (4) a 4-foot 
diameter. 65-foot long penstock: (5) a 
powerhouse inside the basement of a 
mil) building containing a turbine- 
generator with a total rated capacity of 
112 kW which would be rehabilitated; 

(6) a 220-foot long tailrace channel; and 

(7) appurtenant facilities. The project is 
owned by the Applicant. The project 
would generate up to 490.122 kWh 
annually. Energy produced at the project 
would be sold to Northeast Utilities 
Service Company. 

Proposed Scope of Studies Under 
Permit—-A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years during which time the Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, Applicant would 
decide whether to proceed with an 
application for FERC license. Applicant 
estimates the cost of studies under the 
permit would be $10,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before January 28,1982, either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)) or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 

(1980)| to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in 5 4.33(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copiy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, It 
will be presumed to have no comments. 

Comments. Protests , or Petitions To 
Inten'ene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before January 28, 
1982. 

Filing and Serxice of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”. 
“NOTICE OF INTENT TO FILE 


COMPETING APPLICATION”, 
COMPETING APPLICATION *. 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Nnmber of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE. Washington. D.C 20428. An 
additional copy must be sent to: Fred K. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commissiirn. 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene imuit 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

(HU nor. M - -miB KM 13-t-ftt; MS mm\ 

BILLCOO€ B 717 - 01 -* 


(Docket No. ER82-90-0001 

Niagara Mohawk Power Corp.; Filing 

November 27.1961. 

The filing Company submits the 
following: 

Take notice that Niagara Mohawk 
Power Corporation (Niagara), on 
November 12,1981 tendered for filing as 
a rate schedule, an agreement between 
Niagara and Orange and Rockland 
Utilities Inc. (Orange and Rockland) 
dated July 28. 1981. 

Niagara presently has on file an 
agicontent with Orange and Rockland 
dated February 14.1975. This agreement 
is designated as Niagara Mohawk 
Power Corporation Rate Schedule 
F.E.R.C. No. 89. This new agreement is 
being transmitted as a supplement to the 
existing agreement. 

This supplement revises the 
transmission rate for transmitting 
FitxPatrick power and energy' from the 
Power Authority of the State of New 
York to Orange and Rockland as 
provided for In the terms of the original 
agreement. Niagara requests waiver of 
the Commission’s prior notice 
requirements in order to allow said 
agreement to become effective as of 
September 1,1981. 

Copies of this filing were served upon 
the following: 

Orange and Rockland Utilities Inc^ One 
Blue Hill Plaza, Pear! River. NY 10965: 
Public Service Commission. State of 
New York, Three Rockefeller State 
Plaza. Albany, NY 12223. 
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Any persons desiring to be heard or to 
protest said application should file a 
petition to intervene or to protest with 
the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington. DC 20426, in 
accordance, with 1.8 and 1.10 of the 
Commission’s Rules of Practices and 
Procedures (18 CFR 1.8.1.10). All such 
petitions or protests should be Hied on 
or before December 11, 1981 . Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary, 

pi i>* m-seao Klkni u-i-at MS «mf 

tJLUNO COOC ft? 17-01 -M 


(Docket No. CP68-75-008] 

Northern Natural Gas Co., Division of 
interNorth, Inc.; Petition To Amend 

November 30. 1881. 

Take notice that on November Z, 1981, 
Northern Natural Gas Company, 

Division of InterNorth. Inc. (Petitioner), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP68-75-008 a 
petition to amend the order issued May 
1968 \ as amended, in the instant 
ck)cket pursuant to Section 7(c) of the 
Natural Gas Act so as to authorize the 
exchange of natural gas with Phillips 
Petroleum Company (Phillips) at an 
additional delivery point in Lea County, 
New Mexico, all as more fully set forth 
in the petition to amend which is on file 
with the Commission and open to public 
inspection. 

Petitioner states that by order issued 
May 20. 1968. it was authorized, inter 
olid to transport and exchange natural 
gas with Phillips. 

Petitioner proposes to establish the 
Lovtngton plant in Lea County. New 
Mexico, as an additional exchange point 
with Phillips. Petitioner indicates that 
establishing said additional exchange 
point would be in accord with an 
Amendatory agreement dated June 23, 
1980, to the May 2.1976. gas purchase 
contract between the parties. It is 
•ubmitted that pursuant to these 


'thl* pro, rt'dmx wm commenced before the 
^ By toint rr*\jl*ilkm of October 1.1977 (10 CTK 
H it was tmnafarred lo the Commission 


agreements Petitioner would return 
residue gas volumes to Phillips at the 
Lovington plant. Petitioner explains that 
such gas would be used by Phillips to 
meet contractual obligations with 
producers of providing booster fuel for 
wellhead compression and field treaters 
that would continue in operation 
upstream of the plant. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 23,1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene jin accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretury\ 

(KK nor 01 -144*4 nw U-t-ftV a 45 *m| 

BILUNG COOC ft7l7-0l-« 


(Docket Nos. CP82-45-000 and CP82-45- 
001 ) 

Northern Natural Gas Co., Division of 
InterNorth, Inc.; Application 

November 30.1981. 

Take notice that on October 28,1981, 
Northern Natural Gas Company. 
Division of InterNorth, Inc. (Applicant). 
2223 Dodge Street. Omaha, Nebraska 
68102, filed in Docket No. CP82-45-000 
an application and on November 12. 
1981, filed in Docket No. CP82-45-001 an 
amendment to the subject application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the continued sale of natural gas to its 
utility customers under adjusted and 
realigned volumes of firm entitlement 
for the 1981-1982 heating season and 
thereafter, ail as more fully set forth in 
the application and amendment which 
are on file with the Commission and 
open to public inspection. 

Applicant specifically proposes to 
revise the presently authorized contract 
demand and peaking service volumes of 


certain of its utility customers as set 
forth in the exhibit hereto and in 
accordance with Section 17.5 of its 
FERC Gas Tariff, Third Revised Volume 
No. 1. 

It is asserted that the requested 
realignment of volumes would help 
achieve maximum utilization of 
presently authorized service in meeting 
the requirements of said utilities and 
that the proposed realignment would 
have no effect on the presently 
authorized contract demand and 
peaking service under Applicant's 
respective rate schedules. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, as amended, should on or 
before December 23.1981. file with the 
Federal Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve lo make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commision on its own motion 
betieves that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear to 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 
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[Docket No. ER82-98-000J 
Northern States Power Co.; Filing 

The filing Company submits the 

following: 

Take notice that Northern States 
Power Company (NSP) on November 13, 
1981, tendered for filing Supplement No. 
2. dated October 22,1981. to the 
Interconnection and Interchange 
Agreement, dated September 23,1977, 
with the City of Redwood Falls. 

Supplement No. 2 amends the 
Interconnection and Interchange 
Agreement to provide a Second Point of 
Delivery between NSP and the City of 
Redwood Falls. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426. in accordance with 55 1.8 
and mo of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

110). All such petitions or protests 
should be filed on or before December 
14,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
*ith the Commission and are available 
for public inspection. 

Kennnih F. Plumb, 

Set retary. 

IttlK *1-44S0f Filed 18-1-81; *45 «m| 

COOC 6717-01-41 


(Docket No. ER82-97-000] 

Northern States Power Co.; Filing 

November 27,1981. 

The filing Company submits the 
following: 

Take notice that Northern States 
Power Company. (NSP) on November 13. 
1981, tendered for filing the Municipal 
Transmission Service Agreement, dated 
November 5,1981, with the City of 
Hillsboro (Hillsboro). 

Northern States agrees to provide 
transmission serv ice to Hillsboro to 
deliver the City's purchase of both 
WAPA power and energy and power 
and energy purchased from an Alternate 
Supplier. NSP requests an effective date 
(anuary 1,1982. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington. 
D.C. 20426, in accordance with §5 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before December 
14.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FK Doc. 61-44511 Fifed 12-1-41. 443 *m\ 

BILLING COOC 6717-41-41 


(Docket No. TA82-1-37-0031 

Northwest Pipeline Corp.; Change in 
Rates 

November 27,1981. 

Take notice that on November 13. 

1981, Northwest Pipeline Corporation 
(“Northwest") tendered for filing and 
acceptance as part of its FERC Gas 
Tariff. First Revised Volume No. 1, Fifth 
Revised Sheet No. 10 and as part of its 
Original Volume No. 2 Tariff, Fifth 
Revised Sheet No. 2. 

Fifth Revised Sheet No. 10 and Fifth 
Revised Sheet No. 2 reflect the revised 
funding unit for the Gas Research 
Institute ("GRr) approved by the 
Commission In Opinion No. 131 issued 
September 28,1981. Such revised 
funding unit is proposed to become 
effective January 1,1981. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington. 
D.C. 20426, in accordance with 55 18 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). AH such petitions or protests 
should be filed on or before December 8, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 61-34446 Fifed 12-1-61: 643 mm\ 

BILLING COOC 6717-41-41 
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I Docket No. CP7®-119-0031 

Northwest Pipeline Corp^ Petition To 
Amend 

November 30. 1981. 

Take notice that on October 20, 1981, 
Northwest Pipeline Corporation 
(Petitioner). P.O. Box 1526. Salt Lake 
City. Utah 84110, filed in Docket No. 
CP78-119-003 a petition to amend the 
order issued July 18,1979. in the instant 
docket pursuant to Section 7(c) of the 
Natural Gas Act so as to delete the 
authorization to construct and operate 
certain well connections, all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
and open to public inspection. 

Petitioner states that by order issued 
July 18.1979. it was authorized, inter 
alia , to construct and operate certain 
natural gas facilities to be used for the 
gathering and transportation of natural 
gas from the area generally referred to 
as the Creston Nose area in Carbon 
County. Wyoming. Applicant explains 
that said facilities consisted of 6.2 miles 
of 8%*inch O.D. pipeline (Trunk A). 1.9 
miles of 4 Vk-inch O.D. pipeline, 7 
wellhead meters, and appurtenant 
facilities to connect seven wells to 
Trunk A and meter facilities at the point 
of interconnection between Applicant's 
and Western Transmission 
Corporation's (Western) pipelines. 

Applicant states that the Creston 
Nose Trunk A. the interconnection with 
Western, and five out of seven 
authorized Creston Nose gathering 
system well connections have been 
constructed and are in service. It is 
asserted that the facilities certificated 
for the connection of Creston Nose *1- 
21 and *1-4 wells have not been 
installed by Applicant It is further 
asserted that Applicant has no future 
plans to connect Creston Nose *1-4 and 
sri-21 wells. Applicant explains that 
Marathon Oil Company, operator of 
several Creston Nose area wells, no 
longer plans to complete the well 
designated as Creston *1-4. Applicant 
also submits that Creston Nose *1-21 
well has been completed but Applicant 
failed to acquire an Interest in this well 
and no longer proposes to connect it to 
the Creston Nose gathering system. 

Therefore. Applicant proposes 
deletion of authorization to construct 
and operate the Creston Nose *1-4 and 
5? 1-21 well connections. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition, to amend, should on or before 
December 23.1981. Tile with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20420. a petition to 
intervene or a protest in accordance 


with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Cas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken "but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kcmneth F. Plumb, 

Secretary. 

JKR Doc m w»' tiled <1V. am) 

BILLING COOf S7I7-01-M 


I Project No. 5458-0001 

Oglethorpe Power Corp*; Application 
for Preliminary Permit 

November 24. 1981. 

Take notice that Oglethorpe Power 
Corporation (Applicant) Filed on 
October 6.1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C- 791(a)- 
825{r)) for Project No. 5458 to be known 
as the High Falls Dam Hydroelectric 
Power Project located on the Towaliga 
River near Jackson, Georgia in Monroe 
County. Georgia. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Larry H. 
James. Section Manager. Energy 
Development. Oglethorpe Power 
Corporation. 2888 Woodcock. 

Boulevard. Atlanta. Georgia 30341. 

Project Description —The proposed 
project would consist of: (1) an existing 
masonry block dam 35 feet high and 006 
feet long: (2) an existing impoundment 
with a surface area of 740 acres and a 
gross storage capacity of 8.000 acre-feet: 
(3) the rehabilitation of an existing 
powerhouse and penstock: (4) the 
proposed installation of turbines and 
generators with a total installed 
capacity of 1.550 kW; (5) the proposed 
erection of a 500-foot long distribution 
line; and (6) appurtenant facilities. The 
Applicant estimates the annual energy 
production to be 4.7 GWh. 

Proposed Scope of Studies Under 
Permit —A prelimiary permit, if issued 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a term of 12 
months, during which time studies 
would be made to determine the 
engineering, environmental, and 
economic feasibility of the project. In 
addition, historic and recreational 


aspects of the project would be 
determined, along with the consultation 
with Federal. State and local agencies 
for information, comments and 
recommendations relevant to the 
project. The Applicant estimates that the 
cost of the studies would be $15,000 

Competing Applications —Any on e 
desiring to File a competing application 
must submit to the Commission, on or 
before January 29.1982. either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)1 or a notice of 
Intent (See 18 CFR 4.33 (b) and (c) 

(1980)) to File a competing application 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time spedFicd in S 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not File 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests* or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR { 1.8 or § 1.10 
(I960). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
Filed, but only those who file a petition 
to intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before January 29. 
1982. 

Filing and Service of Responsive 
Documents— Any Filings must bear in all 
capital letters the title “COMMENTS 
•NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
“COMPETING APPLICATION", 
“PROTEST', or “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C. 20426. Au 
additional copy must be sent to: Fred F.. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
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of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

IT* ifcv ai-tw F«l*d iM-it*4$ «m| 

BiLUWG COOC §717-01-11 


(Docket Nos. RP72-74-007 and RP74-6- 

0021 

Southern Natural Gas Co.; Cancellation 

November 24,19S1. 

Take notice that Southern Natural 
Cas Company (Southern) on November 
a 1981 tendered for filing First Revised 
Sheet No. 4B of its FERC Gas Tariff, 

Sixth Revised Volume No. 1. Southern 
states that this filing is made to cancel 
Original Sheet No. 4B effective 
November 1.1981. 

Southern states that Original Sheet 
No. 4B provided for the collection of a 
1.2454 per MMBtu surcharge rate until 
an aggregate of $6,592,641.22 had been 
collected which will be used to 
reimburse certain purchasers for costs of 
adjustments or modifications to 
facilities to accommodate the high Btu 
content of regasified LNG. Southern 
further states that the remaining balance 
to be collected of $387,599.05 will be 
invoiced with the October 1981 billing 
and. therefore, requests such waivers as 
necessary to allow cancellation of the 
iiurcharge rate effective November 1, 

1981 in order to terminate the rote with 
the October 1981 billing. Southern also 
states that its filing complies with the 
Commission’s orders of June 12,1979 
and November 26,1980 approving the 
surcharge. 

Copies of this filing are being served 
upon the company’s jurisdictional 
customers and interested state 

commissions. 

Any person desiring to be heard or to 
protest said filing should Hie a petition 
to Intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NJ2.. Washington, 
D.C. 20428, in accordance with 58 1*8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

^ 10). All such petitions or protests 
should be filed on or before Dec. 7,1981. 
Protests will be considered by the 
Commission in determining the 
8 Ppropriate action to be taken, but will 
not serve to make protestants parties to 
f he proceeding. Any person wishing to 
a party must file a petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc §1-34621 Plied IKI-tfc *45 an) 

BILLING COOC §717-07-44 


I Docket No. RP80-102-007J 

Southern Natural Gas Co.; Proposed 
Changes to FERC Gas Tariff 

November 24,1981. 

Take notice that Southern Natural 
Gas Company (Southern) on November 
13.1981 tendered for filing proposed 
changes in its FERC Gas Tariff, Sixth 
Revised Volume No. 1 and Original 
Volume No. 2. The proposed changes 
would reduce revenues from 
jurisdictional sales and transportation 
services by approximately $17,227,000 
annually from the revenues generated 
by the currently effective rates. 

Southern states that the filing includes 
revised tariff sheets with a proposed 
effective date of December 1.1981. 

These tariff sheets are being filed 
pursuant to the Stipulation and 
Agreement in Southern’s Docket No. 
RP80-1Q2. The Stipulation provides that 
if the Commission issues a final order 
approving the settlement before the 
effective date of new rates in the next 
docket Southern shall (1) reduce its 
effective rates to reflect an 18.40% pre¬ 
tax return, (2) reflect the change in cost 
allocation and rate zones made effective 
May 1,1981, and (3) reflect the United 
Method of cost classification. This rate 
filing is in compliance with the terms of 
the settlement in Docket No. RP80-102. 

Copies of this filing are being served 
upon the Company's jurisdictional 
customers and interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington. 
D.C. 20426 in accordance with 5518 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before December 7, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc §1-5461$ Filed 12-1-41: *45 *m| 

BILLING COOC $717-41-44 


(Docket No. CP76-362-003] 

Texas Eastern Transmission Corp ; 
Petition To Amend 

November 30.1981. 

Take notice that on November 9,1981. 
Texas Eastern Transmission 
Corporation (Petitioner). P.O. Box 2521, 
Houston, Texas 77001, filed in Docket 
No. CP78-382-003 a petition to amend 
the order issued August 31,1976, 1 as 
amended, in the instant docket pursuant 
to Section 7(c) of the Natural Cas Act so 
as to authorize the transportation of 
natural gas from an additional receipt 
point, all as more fully set forth in the 
petition to amend which is on file with 
the Commission and open to public 
inspection. 

It is stated that Petitioner and 
Transcontinental Gas Pipe Line 
Corporation (Transco) are parties to a 
currently effective transportation 
agreement dated March 23.1976, as 
amended, which provides for the 
transportation of natural gas volumes of 
up to 54,000 Mcf per day from Block 480 
West Cameron area. South Addition, 
and West Cameron Block 286, offshore 
Louisiana. 

Petitioner states that it seeks 
authorization herein for the inclusion of 
an additional point of receipt for the 
transportation of natural gas as 
provided by an amendment to the 
aforementioned agreement dated 
September 2,1981. Petitioner explains 
that the amendment provides for the 
receipt by Petitioner at the point of 
interconnection of Petitioner’s system in 
East Cameron Block 312 with the 
pipeline facilities to be constructed by 
Petitioner. Transco and Natural Cas 
Pipeline Company of America from 
Vermilion Blocks 369 and 370 of 
quantities of natural gas which Transco 
has acquired the right to purchase in 
Vermilion Block 370 from Shell Oil 
Company. 

Petitioner states that such 
authorization would enable Transco to 
receive into its system the gas produced 
in Vermilion Block 370 without 
duplication of facilities. It is further 
submitted that no increases in the 


1 This proceeding wm commenced before the 
FPC. By joint regulation of October 1,1077 (10 CFR 
10001J. it wi» transferred lo the Conuniatkm. 
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volumes transported would be 
necessitated by the proposal. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
Deceml>er 23.1981. file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20428, u petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as u 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kennvth F. Plumb. 

Sit: rotary. 

tnt Okie. VI -34 vm Mlrrf 1 *1. S 44 Mif 

SILLING cooc V?tr-SI-SI 


I Docket No. ER78-S22) 

Virginia Electric & Power Co.; Refund 

November 24.1981. 

'Hie filing Company submits the 
following: 

Take notice that on November 18. 

1981. Virginia Electric and Power 
Company filed a refund compliance 
report pursuant to the Commission’s 
letter order issued on October 21.1981. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E., Washington. D.C. 20426. on or 
before December 11.1981. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Krfmeth F. Plumb. 

Secrotary. 

P* OtfC m ■ PM tr l-M *44 AM| 

SILLING COOC i7t7-01-H 


I Dockst No. ER82-95-OOOI 

The Washington Water Power Co. 
Filing 

November 27.1981 

The filing Company submits the 
following; 

Take notice that on November 13. 
1981, The Washington Water Power 
Company (Washington) tendered for 
filing copies of an Agreement applicable 


to what Washington refers to as a 
contract for the exchange of power 
lietween Bonneville Power 
Administation (Bonneville) and 
Washington. The exchange amount is 
based on a specified percentage of 
Washington's residential load, and is 
sold to Bonneville at Washington's 
average system cost. Washington can 
then buy at Bonneville’s average system 
cost an equivalent amount of power. 

Washington requests that the 
requirements of prior notice be waived 
and the effective date be November 13. 
1981, adding that there would be no 
effect upon purchasers under other rate 
schedules. 

Any person desiring to be heard or to 
protest said filing should Die a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NJL, Washington. 
D.C. 20428. in accordance with $$ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before December 
14. 1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and arc available 
for public inspection. 

Knnmilh F. Plumb. 

St'crvlary. 

(119 One. •H^MSOD Nni D44U M3 

BILLING COOC «7l7-SMi 


I Project No. 5448-00) 

Western Power, b>c.; Application for 
Preliminary Permit 

November 25.1981. 

Take notice that Western Power. 
Incorporated (Applicant) filed on 
October 5,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act. 18 U.S.C. 791(a)- 
825(r)| for Project No. 5448 to be known 
as the Cougar Rocks Power Project 
located on Willamc Creek in Lewis 
County. Washington. The project will lie 
partially within the Gifford Pinchot 
National Forest. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Thomas R. 
Childs. Western Power. Incorporated. 
2136 James Street. Bellingham. 
Washington 98225. 

Project Description —The proposed 
project would consist of: (1) a concrete 
diversion structure 5 feet high: (2) a 


pipeline 3.500 feel long, surge tank and 
penstock 4,100 feet long; (3) a 
powerhouse containing a turbine 
generator with 4.6 MW capacity and 
21.38 GWh annual energy production; [4) 
transmission line; and (5) appurtenant 
facilities. Generated power will be sold 
to the 1-ewis County Public Utility 
District. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a term of 24 
months, during which time engineering 
economic and environmental studies 
will be conducted to ascertain project 
feasibility and to support application fur 
a license to construct and operate the 
project The estimated cost of these* 
activities is $225,000. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 1,1982, either the 
competing application itself [See 18 CFR 
4.33 fa) and (d) (1980)1 or a notice of 
intent jSce 18 CFR 4.33 (b) and (c) 
(1900)) to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in 5 4.33(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 [1980]. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those wrho file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 1# 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS' 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
‘COMPETING APPLICATION”, 
••PROTEST', or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
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copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
\X. Washington. D.C. 20426. An 
additional copy must lie sent to: Fred K. 
Sponger. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address A 
copy of any notice of intent, competing 
application, or petition to Intervene must 
iiiso be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice, 
krrmrlh F. Plumb. 

Sr^frrrj. 

tw i>- m rilrtl 12-1 an. »m\ 

iraiMO COO€ •717-01-41 


I Docket No. ER82-94-OOOI 

Wisconsin Electric Power C 04 Filing of 
Contracts of Assignments 

Scomber 27,1981. 

The filing Company submits the 

following: 

Take notice that Wisconsin Electric 
Power Company ("Wisconsin Electric." 
or "the Company") on November 12. 

Wi rendered for filing an 
irr»^connection agreement and 
assignment agreements between the 
Company and the Cities of Kaukaunu 
and Menasha. Wisconsin ("the Cities"). 
The interconnection agreement sets 
forth the terms and conditions upon 
which Wisconsin Electric will provide 
electric services to the Cities. The 
interconnection agreement has been on 
file with the Commission as a rate 
schedule for electric serv ice since 
October 1980. The interconnection 
agreement is due to become effective on 
October 30.1981. The assignment 
agreements assign, with the Company's 
consent, the Cities’ rights and duties 
under existing electric service 
agreement* with Wisconsin Electric to 
Wisconsin Public Power Incorporated 
rW PPT), a bank power supply 
municipal electric company created 
under Wisconsin law. The assignment 
agreements ore due to become effective 
on November 1. 1981. 

W isconsin Electric requests waiver of 
Commission's 60»day notice 
requirement in order to allow an 
effective date of October 30,1981 for the 
m!crconnection agreement and an 
effective date of November 1.1981 for 
the issignment agreements. 

Copies of this filing have been served 
°n the Cities and the Public Service 
Commission of Wisconsin. 

Any person wishing to be heard or to 


protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. N.E. 
Washington. D.C. 20428. in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8.1.10). AU such petitions or protests 
should be filed on or before December 
14.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not servo to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Tile a petition to 
intervene. Copies of this Application nre 
on file with the Commission and arc 
uvailable for public inspection. 

Kenneth F. Plumb. 

ScctwHary. 

jra Doc. n-nx* ru »** «<&| 

®«LLIWO COOC €717-01-U 


(Docket No CP80-503-004) 

Arkansas Louisiana Gas C 02 Petition 
To Amend 

November 27. 1981. 

Take notice that on November 4. 1981, 
Arkansas Louisiana Gas Company 
(Petitioner). P.O. Box 21734. Shreveport. 
Louisiana 71151, filed in Docket No. 
CMhSOHXM a petition to amend the 
order issued April 27,1981. as amended, 
in the instant docket pursuant to section 
7(c) of the Natural Gas Act so us to 
authorize the construction and operation 
of 11 additional rural taps and 
appurtenant facilities on its interstate 
sy stem to effect deliveries of natural gas 
for direct sales, nil as more fully set 
forth in the petition to amend which is 
on file with the Commission and open to 
public inspection. 

Petitioner states that it is primarily m 
the business of selling gas at retail to nil 
customers within ecotnomic reach of its 
facilities in its service areas in the 
several states it serves. Petitioner avers 
that although its pipelines from the Held 
to its distribution systems are 
ccrriifloated by iho Commission under 
the Natural Gas Act there are persons 
who live outside of Petitioner^ 
distribution systems and along its 
pipelines who request gas service. 
Petitioner submits that it was authorized 
by order issued April 27.1981. in the 
instant docket to install BO tap points to 
effect retail sales to customers in the 
vicinity of jurisdictional lines. Petitioner 
maintains that by order issued 
September 16. 1981. Petitioner was 
authorized to add additional tap points 
and facilities. 


Petitioner now proposes to add 11 
additional tap points and facilities to 
effect retail sales from jurisdictional 

lines us follows: 

Arkansas 

Pete Hearn. Macedonia. AR 
O. V. Woodrume, Marianna. AR 
W. 11. Gerrard Farms, Marianna. AR 
City Office. Marianna. AR 

l^ju'iKiana 

Dr. Michael 1. Barrington. Stonewall, IJ\ 
Pear lie C. Turner. Plain Dealing. LA 
William T. Quirk. Shreveport. LA 
St. Divine Baptist Church. Minden. LA 

Oklahoma 

Ebcrle Oil Processing Co.. Ada. OK 
Cecil Clovis Swindell Coalgate, OK 

Texas 

Edener Deadmon. Hallsville. TX 

Petitioner asserts that for an average 
residential customer in this area peak 
day sales are estimated at 1 Mcf and 
average day sales at 0.3 Mcf. Petitioner 
explained that for an average 
commercial customer peak day sules are 
estimated at 3 Mcf and average day 
sales at 1.1 Mcf. It is stated that gas 
supply for these customers would be 
from Petitioner's general system supply. 

The cost of a typical tap and related 
facilities is estimated to be 
approximately $890 which would be 
financed through funds on hand, it Is 
submitted. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 23.1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serv e to make the 
protestants parties to the proceeding. 
Any person wishing to become 11 party 
to a proceeding or to participate as a 
party m any hearing therein must file a 
petition to intervene in accordance with 
the Commission s Rules, 
krnnrth F. Plumb, 

Set rr/nry. 

iW Dor «f-MNC KM U-l-41. *46 »tn| 

S4LUNG COOC 4717-OV-N 
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(Docket No ER82-102-0001 

Central Illinois Public Service Co.; 

Filing 

November 27.1981. 

The filing Company submits the 
following: 

Take notice that on November 17, 

1981, Central Illinois Public Service 
Company (CIPS) tendered for filing a 
proposed new agreement for the 
purchase of firm power by the City of 
Flora from CIPS through a third delivery 
point. 

Rate W-2 under which the City of 
Flora is billed was filed with the 
Commission on May 28,1980. 

A copy of the filing was sent to the 
City of Flora and the Illinois Commerce 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington. 
D.C. 20426, in accordance with S3 1*8 
and 1.10 of the Commission's Rules of 
Practice and Procedure {18 CFR 1,8, 

1.10). All such petitions or protests 
should be filed on or before December 
14,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestonts parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc. 01-44507 Filed 12-1-01 .0 45 am) 

BILLING COOC 6717-01-10 


(Docket No. ER82-101-000] 

The Cleveland Electric Illuminating 
Co.; Filing 

November 27.1981. 

The filing company submits the 
following: 

Take notice that on November 18, 

1981, The Cleveland Electric 
Illuminating Company (CHI) tendered for 
filing an executed Service Agreement 
and Exhibits A and B thereto, providing 
for transmission by CEI of 
approximately 30 MW of power from the 
345 kv interconnection point on CEl’s 
Juniper—Canton Line with the Ohio 
Power Company to the City of 
Cleveland. Ohio (City) in accordance 
with the terms and conditions of CEl’s 
* FERC Transmission Service Tariff. 

CEI has requested waiver of the 
FERCs 60-day notice requirement in 
order to permit commencement of 


transmission service on November 1. 
1981. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE., 
Washington. D.C. 20426, in accordance 
with 35 1.8 and 1.10 of the Commission's 
rules of practice and procedure (18 CFR 
1 .8,1.10). All such petitions or protests 
should be filed on or before December 
14.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc 01-MM0 FtWd *44 «m| 

BILUNG COOC §717-01-41 


(Project No. 4632) 

Clifton Power Corp.; Application for 
Short-Form License 

November 30,1981. 

Take notice that Clifton Power 
Corporation (Applicant) filed on May 7, 
1981. an application for a license 
Jpusuant to the Federal Power Act. 16 
U.S.C. 791(a)-825(r)l for continued 
operation of a water power project to be 
known as Clifton Mills No. 1, Project No. 
4632. The project would be located on 
the Pacolet River near Clifton in 
Spartanburg County. South Carolina. 
Correspondence with the Applicant 
should be directed to: Charles B. Micrek, 
P.E.. Cortland Associated. Inc., 838 
Arlington Drive. Tucker. Georgia 30084. 

Project Description —The existing 
project consists of: (1) An existing 
concrete slab and buttress type dam 
approximately 175 feet long and 16 feet 
high with three tainer gates each 16.5 
feet high by 25 feet wide; (2) an existing 
reservoir with a surface area of 15 acres 
with a maximum storage capacity of 150 
acre-feet at a normal pool elevation of 
594 feet msl; (3) an existing headworks 
structure approximately 100 feet long 
containing three vertical type wooden 
gates approximately 12 feet wide by 12 
feet high; (4) an existing powerhouse 
located approximately 25 feet 
downstream of the dam, containing two 
generating units with a capacity of 800 
kW: (5) an existing 12,47 kV 
transmission line; and (6) appurtenant 
facilities. The project would be operated 
on a run-of-river basis. 

Purpose of Project —All project energy 
produced will be sold to the Duke Power 


Company for marketing to the residents 
and establishments of the local area. 
The average annual generation is 
expected to be 5.120 MWh. 

Agency Comments— Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act. the Fish and Wildlife 
Coordination Act. the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act. the 
National Environmental Policy Act Pub. 
L. No. 88-29. and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before January 26,1982, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
January 26,1982. A notice of intent must 
conform with the requirements of 18 
CFR 4.33(b) and (c), (as amended 44 FR 
61328, October 25,1979). A competing 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d), 
(as amended, 44 FR 61328, October 25, 
1979). 

Comments . Protests . or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 5 1*10 for 
protests. In determining the appropriate 
action to take, the Commision will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protests, or 
petition to intervene must be filed on of 
before January 26,1982. The 
Commission's address is: 825 North 
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Capitol Street NE.. Washington. D.C. 
20426 . The application is on file with the 
Commission and is available for public 

inspection. 

Krnrvcth F. Plumb, 

Sf’crrtary. 

|M» tkv HI-MMSFiIkIU-I-CL 449 

BiLLtNO COOC 4717-OI-M 


i Docket No. ER82-100-0001 

Duke Power Co.; Filing 

NWmlar 27. 1S«l. 

The filing Company submits the 

following: 

Take notice that Duke Power 
Company (Duke Power) tendered for 
filing on November 16. 19B1 a 
supplement to the Company’s Electric 
Power Contract with Davidson Electric 
Membership Corporation. Inc. Duke 
Power states that this contract is nn file 
ntth the Commission and has boen 
designated Duke Power Company Rate 

hedule FERC No. 134. 

Duke Power further states* that the 
Company's contract supplement, made 
at the request of the customer mid with 
agreement obtained from the customer, 
provides for the following increase in 
designated demand: Delivery Point No. 8 
from 1.400 KW to 2.200 KW 

Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 
immediately preceding and fur the 
twelve months immediately succeeding 
the effective date. Duke Power proposes 
an effective date of January 19, 1982. 

.V cording to Duke Power copies of 
thi& filing were mailed to Davidson 
Electric Membership Corporation, Inc., 
and the North Carolina Utilities 
Commission. 

Any person desiring to be beard or to 
protest said filing should file a petition 
to intervene or protect with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE~ W ashington. 

D C 20120. in accordance with $§ 1.8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1,8. 

1-10), All such petitions or protests 
should be filed on or before December 
H. 1981. Protests will be considered by 
thf Commission in determining the 
appropriate action to be taken, but will 
not serve to make proteaiants parties to 
the proceeding. Any person wishing to 
become a party must file a petition lo 
intervene. Copies of this filing are on fife 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FM Hue. F1M 13-MRj *4* «m) 

BILLING COOt §717-01 II 


I Docket No. ER82-106-000! 

Duke Power Co.; Notice of Supplement 
to Electric Power Contract 

November 27.1981. 

The filing Company submits the 
following: 

Take notice that Duke Power 
Company (Duke Power) tendered for 
filing on November 18,1981. a 
supplement to the Company's 
Interconnection Agreement with 
Carolina Power & Light Company. Duke 
Power slates that this Agreement is on 
file with the Commission and has been 
designated Duke Power Company Rate 
Schedule FERC No. 10. 

Duke Power further states that the 
Company’s contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for an increase in the 
transformer capacity in Duke s Pisguh 
Tie Substation. 

Duke Power proposes an effective 
date of December 1. 1981. 

According to Duke Power copies of 
this filing were mailed to the North 
Carolina Utilities Commission and 
Carolina Power & Light Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington. 
D.C. 20426. in accordance with 55 L8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before December 
14. 1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protostants parties to 
the proceeding. Any person wishing to 
become a party musl Tile a petition to 
interv ene. Copies of this filing are on file 
with the Commission and are availuble 
for public inspection. 

Kimnoth F. Plumb. 

Secretary. 

fra IXx 41-445*1 F»lrd U-t-41: *n»J 

BILLING COOt §717-01-44 


[Docket No. ES82-18-000) 

Gulf States Utilities Co.; Application 

November 27.1961. 

Take notice that on November 1& 

1981. Gulf States Utilities Company. 
(Applicant), filed an Application seeking 
an order pursuunt to Section 204 of the 
Federal Power Act. authorizing the 
issuance of unsecured short-term 
promissory Notes not to exceed 
$300,000,000 principal amount in the 
aggregate outstanding at any time. The 
notes would lie issued at various times 
with a final maturity date of not later 
than December 31.1983. 

Any person desiring to tic heard or to 
make any protest with reference to said 
Application should, on or before 
December 15.1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20428, petitions or 
protests in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 1.8 or 
1.10). The Application is on file and 
available for public inspection. 

Kcnnuth F. Plumb. 

Stxntfary. 

|H? tv* 4i-)*4n Hina i J-1-41. »m[ 

BILLING COOC 4717-01-II 


(Project No. 5483-000] 

Homestake Consulting & Investment 
Inc.; Application for Preliminary Permit 

November 30. 1981 

Take notice that Homestake 
Consulting St Investments, Inc. 
(Applicant) filed on October 13.1981, an 
application for preliminary permit 
(pursuant to the Federal Power Act 16 
U.S.C. 79t(aJ-825(r)) Tor Project No. 5483 
to be known as the Flat Creek Water 
Power Project located on Flat Creek 
near Eureka in Lincoln County. 

Montana. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
William H. Delp. 11. Independent Power 
Developers. Inc., P.O. Box 1467. Noxon. 
Montana 59853. 

Project Description —The project 
would consist of: (1) A 3-foot high 
diversion structure with 10-squarc foot 
intake orifice; (2) a 4300-foot long, 10- 
inch diameter penstock; (3) a 
powerhouse with total installed capacity 
of 150 kW and (4) a 9.4-mile long, 5-kV 
transmission line from the powerhouse 
to an existing Lincoln Electric 
Corporation transmission line. The 
Applicant estimates that the average 
annual energy production would be 
0.701 million kWh. 
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Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 30 
months during which time it would 
conduct technical, environmental and 
economic analysis: and prepare an 
FERC license application. No new roads 
would be needed for conducting these 
studies. The Applicant estimates that 
the cost of undertaking these studies 
would be $5200. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before January 29.1982, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)) to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c), 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not Hie 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Hied, but 
only those who File a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before January 29.1982. 

Filing and Service of Responsive 
Documents— Any filings must bear in all 
capital letters the title "COMMENTS'*, 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION ", 
‘COMPETING APPLICATION", 

• PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original end those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE, Washington. D.C. 20428. An 
additional copy must be sent to: Fred E 
Springer, Chief, Applications Branch, 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 


copy of any notice of intent, competing 
application or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc Piled U-t-41: MS junj 

0IUI«G COOt 4717-01-41 


I Docket No. ES82-22-000I 

Idaho Power Co.; Application 

November 25.1981. 

Take notice that on November 19, 

1981, Idaho Power Company 
(Applicant), filed an Application with 
the Federal Energy Regulatory 
Commission, pursuant to section 204 of 
the Federal Power Act proposing to 
enter into lease transaction whereby it 
will transfer investment tax credits and 
cost recovery allowances (depreciation) 
associated with the Company's 50% 
interest in Unit No. 1 of the North Valmy 
Steam Electric Generating Plant in 
accordance with section 168(f)(8) of the 
Internal Revenue Code. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should, on or before 
December 2, 1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 2042a petitions or 
protests in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10). The Application is on file and 
available for public inspection. 

Kenneth F. Plumb. 

Secretory. 

|TO Doc. «1 -J4A04 FUnd 12-1-4L MS *m) 

WLUNO COOC 4717-01-41 


[Docket No. ER82-96-000) 

Illinois Power Co.; Filing 

November 27.1981. 

The filing Company submits ihc 
following: 

Take notice that Illinois Power 
Company ("the Company") on 
November 13.1981. tendered for filing 
proposed changes in the following 
schedules: 

Rate Schedule FERC No. 28. applicable 
to the Village of Ladd 
Rate Schedule FERC No. 28, applicable 
to the City of Oglesby 
Rate Schedule FERC No. 30. applicable 
to Cedar Point Light and Water 
Company 

The proposed changes would increase 
revenues from jurisdictional sales and 
service by approximately $103,000 based 


on the twelve month period ending June 
30.1982. 

The Company states that with the 
present rates it would earn an adequate 
rate of return on electric sales to these 
customers during the twelve months 
ending June 30,1982. Continuing 
increases in cost of capital, labor, 
materials and supplies are expected to 
further reduce the Company's earnings 
The Company states that the electric 
rate changes made by this filing are 
necessary to more fully provide 
compensation for these increasing costs. 
The Company proposes the increased 
rates become effective on November 15, 
1981 as agreed to by the Company and 
each of its three Full Requirements, 
Wholesale customers. 

Copies of this filing were served upon 
the Company's electric full requirements 
wholesale customers and the Illinois 
Commerce Commission, Springfield. 
Illinois. 

Any person desiring to be hoard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NE. 
Washington, D.C. 20426, in accordance 
with §$ 1.8 and 1.10 of the Commission's 
rules of practice and procedure (18 CFR 
1 .8,1.10). All such comments or protests 
should be filed on or before December 
14.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(TO Doc 91-JMH FIUnJ 14-1-41: MS «n| 

BILLING COOt 4717-41-41 


| Docket No. ES82-19-000] 

Iowa Power and Light Co.; Application 

November 27.1981. 

Take notice that on August 19.1981. 
Iowa Power and Light Company, 
(Applicant) of Des Moines, Iowa, filed 
an Application, pursuant to Section 204 
of the Federal Power Act. seeking 
authority to negotiate privotely with 
respect to the guaranty of securities 
(Eurobonds) to be issued to overseas 
holders. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should, on or before 
December 15,1981, file with the Feder.il 
Energy Regulatory Commission, 
Washington, D.C. 20428, petitions or 
protests in accordance with the 
requirements of the Commission's rules 














Federal Register / Vol. 46, No. 231 / Wednesday. December 2. 1981 / Notices 


58577 


of practice and procedure (18 CFR 1.8 or 
1,10). 'Hie Application is on file and 
available for public inspection. 

KrfinHh F. Plumb, 

S'HTt'fary. 

7 HIV. Hi - 1444IS I «lrd 12*1*4). w|a| 

■■Li IWO COOC €717-01-41 


iDocket No. TC81-5-0001 

Mid Louisiana Gas Co.; Tariff Filing 

November 27. 1981. 

T/ike nolice that on November 18. 
t«Hl. Mid Louisiana Cas Company (Mid 
Louisiana). 21st Floor. Lykes Center. 300 
Posdras Street, New Orleans, Louisiana 
70130, filed in Docket No. TC81-5-000 
tariff sheets pursuant to Section 4 of the 
Natural Cas Act to be effective January 
J. 1^82. amending the index of 
entitlements contained in its present 
interim curtailment plan which 
comprises Section B of Mid Louisiana's 
FERC Cos Tariff, First Revised Volume 
No. 1. and extending the plan beyond its 
current expiration dale of Decemlwr 31, 
1981. 

To amend die index of entitlements 
appearing at § 13.9 of its currently 
effective curtailment plan, Mid 
Louisiana submits for filing the 
following sheets: 

5th Rev ised Sheet No. 23f. superseding 
4th Revised Sheet No. 23f 
5th Revised Sheet No. 239, superseding 
4th Revised Sheet No, 239 
3rd Revised Sheet No. 23h. superseding 
2 nd Revised Sheet No. 23h 
Mid Louisiana also proposes to amend 
§ 1313 by submitting for filing the 
following tariff sheet: 

3rd Revised Sheet No. 23|, superseding 
2 nd substitute 2nd Revised Sheet No. 
23j. 

Mid Ixmisiana states that the 
purposes of this filing are to reflect more 
accurately (1) actual consumption levels 
of Mississippi Gas Corporation: (2) 
actual consumption level during the 
lummer season of Peck Cas Company 
a °d to leave less of a margin for error in 
the summer entitlement level for Peck 
Cas Company; (3) the seasonabiiity of 
Anderson's Minnow Farm's 
consumption levels since its peak period 
; ,;r Priority 2 consumption has been 
“ngthened by one month: and (4) the 
Minimum requirements of International 
r Company which has shifted 1.80(7 
Mcf of gas daily from priority 6 to 
priority 3. By amending 5 13.13, Mid 
Louisiana proposes to avoid expiration 
^ tht* current curtailment plan on 
fonuury i, lqaz. to extend the plan, and 
Jo remove the interim status of the plan 
deleting “December 31,1981” from 
th « present written { 13.13. 


Any persou desiring to be heard or to 
make any protests with reference to said 
tariff sheet fdings should on or before 
December 15,1981. file with the Federal 
Energy' Regulatory Commission. 
Washington. D.C. 20426. a petition In 
interv ene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the prutestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's rules. 

Kenneth F. Plumb, 

Secretary. 

pit Dor ftl - V4WJO K.1. U 12-1-41 & amj 

BiLUHO COOC €717-01-41 


I Docket No. ER82-99-000) 

Missouri Public Service Co.; Tariff 
Change 

November 27.1981. 

Take notice that Missouri Public 
Service Company, on November 16, 

1981, tendered for filing proposed 
changes in its FERC Electric Service 
Tariffs for wholesale firm power service 
to supersede and replace those rate 
provisions of contract rate schedules 
presently in effect and on file with the 
Commission which relate to six 
wholesale customers located in the state 
of Missouri as follows: 


Who*r**A* OJ*C*rm 

Supw«>ng and >«p€ong 

1 Q*y Of D Oor*fc> 

SuPpkK*W"t* No S and 9 to Sop 

Spring 

No 2 lo PPC R»to 
ScNdkA No 3S 

2 City of CWi 

Scop***** No 9 and € to 
FERC Roto ScftoAto No 39 

3 City o* ►Wmorrwto,. 

SoppVnenfr No 9 and 9 10 
f FERC Rm» Sc*k<M» No 79 

4 C*y ctUbm* _ 

SuppitmonM No 9 and 9 to Sup 
pWmom No 2 to FPC Roto 

1 ScnodutoNo » 

S City of FNuurt HA 

Supffemonts No 9 and y to Svp 


No 2 € FPC Rft* 
I Sent** No 34 

« Oty Ren HA Suppterait* No. 6 and 9 to Sep 


p*on\B« No ? to FPC Rftt* 
Schedule No 37 

The proposed changes would increase 
revenues from jurisdictional sales and 
service by $595,812 based on the 
adjusted twelve month period ended 
|une 30.1981. The purposes of filing the 
proposed Municipolities-Resale Rate 
Schedule are: 

(1) To cover the increased cost of 
service including fuel, labor, materials, 
cost of money, taxes, and environmental 
requirements. 


(2) To increase revenues to produce a 
rate of return of perci?nt on the 
Company's investment with the 
proposed increase applied to the six 
locations subject to unilateral rate 
filings. Company earned 3.29 percent 
rate of return from the Municipalities- 
Resale customers for Period I for the 
adjusted test year ending June 30. 1981. 

(3) To encourage municipalities to 
improve their loud factor in a manner 
that will help improve the Company's 
load factor thus tending to lower the 
system cost per KWH. A summer-winter 
differential has been retained for this 
specific purpose. 

(4) To revise the fuel adjustment rider 
base cost through a roli-in to base rate 
energy charges. 

Missouri Public Service Company 
requests an effective date of }unuary 15. 
1982. 

Copies of the filing were served upon 
the six Municipalities-Resale customers 
whose rotes and charges would be 
affected thereby, and upon the Public 
Service Commission of Missouuri. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE., 
Washington. DC 20426. in accordance 
with !§ 1.6 and 1.10 of the Commission's 
rules of practice and procedure (18 CFR 
18.1.10). All such petitions or protests 
should be filed on or before December 
14,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Krnnrth F. Plumb. 

Secretory. 

|FK Doc. €1 -MMN WU4 12-1-411. «mj 

aiLUNG COOC €717-01-41 


{Docket No. ER82-107-000 1 

Niagara Mohawk Power Cofp.; Filing 

November 27,1981. 

The filing Company submits the 
following: 

Take notice that Niagara Mohawk 
Power Corporation (Niagara), on 
November 18,1981, tendered for filing as 
a rate schedule, an agreement between 
Niagara and the Vermont Public Power 
Supply Authority (VPPSA) dated 
October 1.1981. 

The agreement provides for the 
purchase for resale to Vermont Public 
Power Supply Authority of short term 
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power and associated energy from 
Ontario Hydro and to provide 
transmission service for the delivery of 
said short term power and associated 
energy. Niagara is requesting an 
effective date as of October 1.1981. 

Copies of the filing were served upon 
the following: 

Vermont Public Power Supply Authority, 
P.O. Box C-5515. South Burlington. VT 
05401 

Vermont Electric Power Co., Inc., P.O. 

Box 548. Rutland. VT 05701 
Public Service Commission. State of 
New York. Three Rockefeller State 
Plaza. Albany. NY 12223 
Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capital Street. N.E.. 
Washington. D.C. 20426. in accordance 
with 55 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1 .8,1.10). All such petitions or protests 
should be filed on or before December 

14.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestanta parties to 
the proceedings. Any person wishing to 
become a party must file a petition to 
intervene! Copies of this filing are on file 
with the Commission and arc available 
for public inspection. 

Kenneth F. Dumb, 

Secretary. 

| Ml Due 8134007 fiUti U-1-4L iil *iaj 

CULLING COOC 671/-01-M 


(Docket No. ES82-20-0001 

Pacific Power and Light Co.; 
Application 

November 27.1961 

Take notice that on November 18, 
1981, Pacific Power and Light Company. 
(Applicant), filed an Application with 
the Federal Energy Regulatory 
Commission pursuant to section 204 of 
the Federal Power Act, seeking an order 
authorizing it to enter into a I*oan 
Agreement with the City of Forsyth. 
Montana pursuant to which Applicant 
will incur the obligation to make 
payments equal to the required payment 
of the principal and interest of Floating 
Rate Monthly Demand Pollution Control 
Revenue Bonds not to exceed 
$45 000.000 in aggregate principal 
amount, to be issued by the City, 
pursuant to an Indenture of Trust to be 
entered into between the City and the 
First National Bank of Chicago as 
Trustee. 

Any person desiring to be heard or to 
make any protest with reference to said 


Application should, on or before 
December 7.1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, petitions or 
protests In accordance with the 
requirements of the Commission's rules 
of practice and procedures (18 CFR 1.8 
or MO). The Application is on file and 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

JFK Dor, BI-144O0 BM W-t-BV. *46 

billing COOC 6717-01-* 


I Docket No. ER82-104-000) 

Public Service Company of Colorado; 
Filing 

November 27.1981. 

The filing Company submits the 
following: 

Take notice that on November 18. 

1981, the Public Service Company of 
Colorado (PSCC) tendered for filing 
copies of proposed revised rate 
schedules increasing the rates charged 
by the Company under the following 
FERC Electric Rate Schedules of the 
Company: 

1 . FERC Rate Schedule No. 3, City of 
Aspen 

2. FERC Rate Schedule No. 6. Town of 
Lyons 

3. FERC Rate Schedule No. 9. Home 
Light and Power Company 

4. FERC Rate Schedule No. 11 . City of 
Glenwood Springs 

5. FERC Rate Schedule No. 12. Colorado- 
Ute Electric Association. Inc. 

8 . FERC Rate Schedule No. 13. Central 
Telephone and Utilities Corporation. 
Southern Colorado Power Division 

7. FERC Rate Schedule No. 15. City of 
Burlington 

8 . FERC Rate Schedule No. 17. Town of 
Center 

9. FERC Rate Schedule No. 20. Town of 
Julesbury 

PSCC proposes an effective date of 
January 17,1982, and therefore requests 
that the Commission waive its notice 
requirements. 

Any person desiring to be heard or to 
protest suid filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory' Commission. 825 
North Capitol Street NE.. Washington. 
D.C. 20426. in accordance with S§ 1 8 
and MO of the Commission’s rules of 
practice and procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before December 

14,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 


become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|W Dor 01-34N* Med U-l-41. MS 4R»| 

BILLING COOC *717-01-11 


( Docket No. ER82-105-000I 

Sierra Pacific Power Co.; Filing 

November 27,1981. 

The filing Company submits the 
following: 

Take notice that on November IB, 
1981. Sierra Pacific Power Company 
("Sierra Pacific*’) tendered for filing a 
notice of change in rates and charges in 
Rate Schedule R of its FERC Electric 
Tariff, Volume 1. Based upon the 12- 
month estimated test period ending 
December 31,1982, Sierra Pacific 
estimates that the total effect of the 
changes in rates and charges would 
increase annual revenues from FERC 
jurisdictional soles and services by 
approximately $2,515,000 for Phase I 
rates and an additional $452,000 
representing Phase II rates. 

The proposed effective date for both 
the Phase I and Phase U rates is January 

17.1982. Sierra Pacific requests that 
Phase I rates be accepted without 
suspension or that they be suspended 
for no longer than one day. If Phase I 
rates are permitted to become effective 
after a suspension period of no longer 
than one day, Sierra Pacific states that it 
would not oppose a maximum five- 
month suspension of the Phase B rates. 
If the Commission does not permit the 
Phase I rates to become effective as 
requested, Sierra Pacific slates that 
there is no purpose for the Phase I rates, 
in which case the Phase I rates should 
be deemed withdrawn and the Phase II 
rates would be the rates to become 
effective after the suspension period. 

The reason for the proposed increase 
in rates and charges is to compensate 
Sierra Pacific for increases in labor 
costs, maintenance and operating 
expenses, costs associated with rate 
base additions, financing costs, and 
other costs incurred since the last 
general rate increase based on the 12 
months ending June 30,1978. test period 

Copies of the filing were served upon 
Sierra Pacific's Jurisdictional customers, 
the California Public Utilities 
Commission and the Nevada Public 
Service Commission. 

Any person desiring to be heard or tu 
protest said filing should file a petition 
to interv ene or protest with the Federal 
Energy Regulatory Commission. 825 
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North Capitol Street NEL Washington. 
p.C. 20428. in accordance with §5 18 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1 . 10 ). All such petitions or protests 
should be filed on or before December 
14. 1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceedings. Any persons wishing to 
became a party must file a petition to 
intervene. Copies of this Filing are on file 
with the Commission and are available 
for public inspection. 

Ki-nnrth F. Plumb. 

Scnriarf. 

|t« Due. 4V-449P4 n*Hl UM-ftt. 44* «*l| 

fllLfMQ coot sriT-oi-ti 


I Docket No. SA82-3-0001 

Singer-Fleischaker Oil Operating Co.; 
Application for Adjustment 

November 27. i98t 
On November 9,1981, Singnr- 
H» isr:haker Oil Operating Company, 

P.O. Box 663, Oklahoma City, Oklahoma 
7310! (Applicant), filed with tho Federal 
Energy Regulatory Commission 
(Commission) an application for an 
adjustment under 5 271.808(a) of the 
Commission's regulations wherein 
Applicant sought continuance of the 
contract price established between it. as 
Seller, and Delhi Gas Pipeline 
Corporation as buyer (i.e.. continuance 
of the section 102 price under the 
Natural Gas Policy Act of 1978 on a well 
disqualified for Section 108 status). 

The procedures applicable to the 
conduct of this adjustment proceeding 
art? found in $ 1.41 of the Commission’s 
Rules of Practice and Procedure. Order 
No. 24 issued March 22,1979. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene In accordance with 
iht ; provisions of 5 1.41. All petitions to 
intervene must be filed on or before 
Unu»mberl7,1981. 

Krnnoth F. Plumb, 

sV^'tarjr. 

in* d*k. ii vom r«i*di: i #i;»ev *m\ 

*LLIN0 COOC 4717-01-41 


f Docket No. ES82-16-0001 

South Carolina Electric & Gas Co^ 
Application 

November 28,1981. 

Take notice that on November 4, 19B1, 
South Carolina Electric A Gas Company 
(Applicant), filed an application 
pursuant to Section 204 of the Federal 
Power Acl with the Federal Energy 


Regulatory Commission seeking 
authorization to issue up to $150 million 
of short-term debt, to be issued from 
time to time on or before December 31, 
1982. 

Any person desiring to Ikj heard or to 
make any protest with reference to said 
application should, on or before 
December 4. 1981. File with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedures (18 CFR 1.8 
or 1.10). The application is on File with 
the Commission and available for public 
inspection. 

Kenneth F. Plumb. 

Secretory. 

|M* One 41-34*10 nu*ti 1M41 444 a*lj 

BH.UNQ COOC 4717-01-41 


I Docket No. CPS2-40-0001 

Southern Natural Gas Co.; Application 

December 1. 196!. 

Take notice that on October 23.1981. 
Southern Natural Gas Company 
(Applicant). P.O. Box 2563. Birmingham. 
Alabama 35202. Filed in Docket No. 
Cl>82-4O-OO0 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gus for Tennessee Gas 
Pipeline Company, a Division of 
Tenneco Inc. (Tennessee), all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant states that pursuant to the 
terms of a gas transportation agreement 
dated August 14.1981, it would transport 
on an interruptible basis up to 3.5 billion 
Btu of natural gas per day or greater 
quantity as it may accept which 
Tennessee has arranged to purchase 
from Tenneco Oil Company in Main 
Pass Block 311, offshore Louisiana. It is 
further stated that Tennessee would 
deliver this gas to Applicant at the point 
when? Applicant and Tennessee’s 
jointly-owned 6%-inch pipeline 
interconnects with Applicant's 20-inch 
pipeline in Main Pass Block 311, From 
this point. Applicant would transport 
Tennessee's gas to the point of 
interconnection between Applicant’s 
and Tennessee’s facilities in Patterson 
Field, St. Mary Parish. Louisiana, it is 
stated 

Applicant proposes to chargf? 
Tennessee a volume charge of 23.3 cents 
multiplied by the total volume of gus 
delivered by Tennessee lens quantities 
retained by Applicant for system fuel 
and uses with a provision for a 


minimum monthly bill. Applicant asserts 
it would retain 1.0 percent of the 
'quantity received for system fuel and 

uses. 

The proposal would allow Tenne*si»e 
to take delivery of the subject gas 
without having to construct additional 
facilities, it is stated. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 18, 1981. File with the Federal 
Energy Regulatory Commission. 
Washington. D.C 20428. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests Filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to Intervene in accordance with 
the Commission’s Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Nutural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to interv ene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter Finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Konnclh F. Plumb, 

Secretary. 

|»K Ik*. ai-3r*M Hlod IS-t-ftt. 4 AS ««] 

an LINO COOC 4717-41-41 


I Docket No. GP82-6J 

State of Pennsylvania; Request for 
Withdrawal of Final Well Category 
Determination 

Issued: November 27.1981. 

Ill the matter of State of Pennsylvania, 
section 103 NGPA Determinal ion.) a J 
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Enterprises. Inc., Student Coop Assoc. 

*3 Well, JD No. 80-18246. Pa. Docket 
No. 3931. 

On August 8.1981. J & J Enterprises. 
Inc. (J & J) filed with the Federal Energy 
Regulatory Commission (Commission) 
an application to permit withdrawal of a 
final well category determination for the 
Student Coop Assoc. No. 3 well 
pursuant to the Commission*# authority 
under the Natural Gas Policy Act of 1978 
(NGPA). 15 U.S.C. 3301-3432 (Supp. II 
1978). 

The Commission received an 
affirmative determination from the 
Pennsylvania Department of 
Environmental Resources (PA. DER) that 
the above-referenced well qualifies as a 
new, onshore production well under 
section 103 of the NGPA on February 20. 
1980. This determination became final 
on April 5,1980 pursuant to 5 275.202(a) 
of the Commission*# regulations (18 CFR 
275.202(a)). Pa. DER made the 
affirmative section 103 determination 
based, in part, on ) & J’s statement that 
the subject well was not located within 
1000 feet of another well since Pa. DER 
regulations define a proration unit for a 
well drilled in a shallow reservoir os the 
area within a circle having a radius of at 
least 1000 feet from the location of the 
subject well. It has since been 
discovered that the subject well is 
within 600 feet of on existing well. 

With respect to the question of 
refunds arising out of J A J*# request for 
withdrawal of the subject final well 
category determination, notice is hereby 
given that the question of whether 
refunds, plus interest computed under 18 
CFR 154.102(d), will be required is a 
matter subject to the review and final 
decision of the Commission. 

Any person desiring to be heard or to 
protest this petition should file, within 
30 days after publication of this notice in 
the Federal Register, with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE„ Washington. 
D.C. 20426. a protest or a petition to 
intervene in accordance with { 1.8 or 
5 1.10 of the Commission*# rules of 
practice and procedure. All protests 
filed with the Commission will be 
considered, but will not make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to the proceeding or to participate as a 
party in any hearing must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

|TO Doc. 81-34(509 11-1-SI: «m| 

SILLING COOt 8717-01-41 


(Docket No. CP82-38-000] 

Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc.; Application 

December 1,1961 

Take notice that on October 23.1981. 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Applicant). 

P.O. Box 2511, Houston, Texas 77001, 
filed in Docket No. CP82-38-000 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing Applicant to make 
interruptible sales of natural gas to its 
existing on-system customers under the 
provisions of it# proposed revised Rate 
Schedule R, all as more fully set forth in 
the application which is on file with the 
Commission and open to inspection. 

It i# stated that from time to time 
Applicant is faced with supplies of 
natural gas in excess of its current 
demand for natural gas because of the 
combination of high rates of 
deliverability from many of the reserves 
available to Applicant and the 
obligation to receive gas at high daily 
rates to avoid the take-or-pay 
obligations in its gas purchase contracts. 
Applicant, therefore, requests blanket 
authorization to make interruptible sales 
of natural gas to its existing on-system 
customers under its Rate Schedule R. 

The proposed sales, it is asserted, would 
provide Applicant's customers with 
more flexibility in meeting their 
requirements and the ability to utilize 
more fully supplies which are available 
from Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 18,1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene, or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serv e to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 


without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience dnd necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, fit will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(TO Doc 81-345*0 Fifed 13-1-81: *43 *rn) 

BILLING COOt 0717 - 01-41 


(Docket No. CP79-230-003] 

Transcontinental Gas Pipe Line Corp.; 
Petition To Amend 

December 1,1901 

Take notice that on October 23. 1981. 
Transcontinental Gas Pipe Line 
Corporation (Petitioner), P.O. Box 1396, 
Houston, Texas 77251, filed in Docket 
No. CP79-23O-0Q3 a petition to amend 
the order issued on June 7.1979, os 
amended, in the instant docket pursuant 
to section 7(c) of the Natural Gas Act so 
as to authorize the transportation and 
delivery of natural gas to El Paso 
Natural Gas Company (El Paso) at an 
additional point, all as more fully set 
forth in the petition to amend which is 
on file with the Commission and open to 
public inspection. 

Petitioner states that by order issued 
June 7,1979, as amended, it was 
authorized to transport for El Paso up to 
60,000 Mcf of natural gas per day which 
El Paso purchases in various blocks in 
the High Island Area, offshore Texas, 
and which is received by Petitioner at 
the interconnection of its Southwest 
Louisiana Gathering System and the 
tailgate of the separation plant of U-T 
Offshore System near Johnson's Bayou, 
Cameron Parish, Louisiana. Petitioner 
further states that it delivers or causes 
to be delivered thermally equivalent 
quantities to Houston Pipe Line 
Company (Houston) and/or Houston's 
affiliate Oasis Pipe Line Company at the 
point of connection between the 
facilities of Petitioner and the Katy Plant 
of Exxon Company, U.S.A. in Waller 
County, Texas, and the point of 
connection between the facilities of 
Petitioner and Houston near Fulshear. 
Fort Bend County, Texas. 










Federal Register / Vol. 46. No. 231 / Wednesday. December 2, 1981 / Notices 


58581 


It is stated that pursuant to an 
l( TTj«nidmont dated March 6.1980. to the 
gas transportation agreement Petitioner 
is presently delivering a portion of the 
transportation quantity for the account 
of El Paso at a third delivery point, the 
existing interconnection between 
Petitioner and Houston near Bammeh 
Harris County. Texas. Petitioner 
proposes herein to include this delivery 
point on a permanent basis. 

Petitioner states that no additional 
facilities are required to effectuate the 
transportation of natural gas proposed 
herein. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 18.1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rides of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Cas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protrstants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
pdrtv in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

K?mu»th F. Plumb, 

Secretary. 

[FI Di« «1 MOOT) Fil*t! *4* a»| 

•'LLIHG COOS S717-C1-SI 


[Docket No. LR82-103-000 J 

The Washington Water Power Co.; 

Filing 

November 27,1981. 

The filing Company submits the 

following: 

Tnke notice that on November 17, 

1981, The Washington Water Power 
Company (Washington) tendered for 
filing copies of a service schedule 
applicable to what Washington refers to 
as the First Amendment to the 
Intercompany Pool Agreement 
(Revised). Revisions have been made to 
portions of Part HI. section 8 to change 
•he rate for nonfirm energy transfers. 

Washington requests that the 
requirements of prior notice be waived 
and the effective date be made 
retroactive to September 1.1981, adding 
that there would be no effect upon 
purchasers under other rate schedules. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 


Energy Regulatory Commission. 825 
North Capitol Street. NJE.. Washington. 
DC 20428, in accordance with $$ 1.8 and 
• 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8. 

1.10), All such petitions or protests 
should be filed on or before December 
14.1981, Protests will be considered in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

pH Due ffl -HOOl fifed 1M41 *4* «mj 

BILLING coot S 717 - 01 -M 


l Project No. 5544-0001 

Stephen J. Gabor; Application for 
Preliminary Permit 

November 27.1961 

Take notice that Stephen J. Gaber 
(Applicant) filed on October 20,1981, on 
application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)) for Project No. 5544 
to be known as the Tomyhoi Creek 
Hydroelectric Project located on 
Tomyhoi Creek within Mt. Baker 
National Forest on lands owned by the 
U.S. Forest Service in Whatcom County, 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Stephen }. Gaber. 2551 Mt. Baker 
Hiwuy, Bellingham. Washington 98225. 

Project Description —The project 
would consist of: (1) a 10-foot high. 65- 
foot long diversion structure; (2) a 36- 
inch diameter, 12.000-foot long penstock; 
and (3) a powerhouse containing a 
single generating unit with a rated 
capacity of 3.2 MW. Applicant estimates 
the average annual energy output to be 
13 million kWh. 

Proposed Scope of Studies Under 
Permit—\ preliminary permit, If issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report including preliminary designs, 
results of geological, environmental and 
economic feasibility studies. The cost of 
the above activities, along with the 
preparation of an environmental impact 
report, obtaining agreements with the 
US. Forest Service and other Federal. 
State and local agencies is estimated by 
the Applicant to be $281,000. 

Competing Applications —Anyone 
desiring to file a competing application 


must submit to the Commission, on or 
before January 27,1982, either the 
competing application itself (See 16 CFR 
4.33 (a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)) to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in i 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If un agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
Intenene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (I960). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before January 27. 

1982. 

Filing ond Sendee of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION". 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc «1 -144*4 Fifed 11-1-41 &4S am| 

billing coot srir-oi-M 
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I Project No. 5543-000) 

Stephen J. Gaber; Application for 
Preliminary Permit 

November 27.1901. 

Take notice that Stephen J. Gaber 
(Applicant) tiled on October 20.1981. an 
application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)) for Project No. 5543 
to be known as the Silesia Creek 
Hydroelectric Project located on Silesia 
Creek and unnamed tributaries and 
West Fork of Silesia Creek and 
unnamed tributaries on U.S. Forest 
Service Land within Ml. Baker National 
Forest Service in Whatcom County. 
Washington. The application is on tile 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Stephen J. Gaber. 2551 Mb Baker 
Hiway. Bellingham. Washington 96225. 

Project Description —The project 
would consist of: (1) seven 10-foot high, 
65-foot long diversion structures; (2) a 
96-inch diameter, 23,000-foot long 
pipeline with branch pipelines ranging 
18 inches to 60 inches in diameter, and 
(3) a powerhouse containing a single 
generating unit with a rated capacity of 
15 MW. Applicant estimates the average 
annual energy production would be 60 
million kW h. 

Proposed Scope of Studies Under 
Permit — A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report including preliminary designs, 
results of geological, environmental, and 
economic feasibility studies. The cost of 
the above activities, along with the 
preparation of on environmental impact 
report, obtaining agreements with the 
U.S. Forest Service and other Federal. 
State and local agencies, preparing a 
license application, conducting final 
field surveys, and preparing designs is 
estimated by the Applicant to be 
$281,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before January 27,1982, either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in g 4.33(c). 

Agency Comments — Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 


Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments , Protests . or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before January 27. 

1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”. 
•NOTICE OF INTENT TO FILE 
COMPETING APPLICATION 1 *, 
•’COMPETING APPLICATION”, 
••PROTEST”, or ‘PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary . 

[in Doc. »1-S4S?S RW 12-1-41 *45 am) 

BILLING COOC 6717-01-41 


l Project No. 5478-000) 

Homestake Consulting & Investments, 
Inc.; Application for Preliminary Permit 

November 27,1981. 

Take notice that Homestake 
Consulting & Investments, Inc. 
(Applicant) filed on October 13,1981, an 
application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.S.C. 791(a)-825(r)) for Project No. 5478 
to be known as the Boulder Creek 
Hydroelectric Project located on Boulder 
Creek in Lincoln County, Montana. The 
application i9 on file with the 
Commission and is available for public 
inspection. Correspondence with the 


Applicant shoud be directed to: Mr. 
William H. Delp, II. Independent Power 
Developers, Inc., P.O. Box 1467, Noxon, 
Montana 59853. 

Project Description —The proposed 
project would consist of: (1) diversion 
structure less than 3 feet high with 
negligible storage capacity; (2) a 
penstock 4,800 feet long; (3) a 
powerhouse containing five turbine 
generators with a total capacity of 750 
kW and annual energy production of 32 
GWh: (4) transmission line; and (5) 
appurtenant facilities. Generated power 
will be sold to Lincoln Electric 
Cooperative or a competitive utility. The 
project would lie within Kootenai 
National Forest. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of preliminary 
permit for a term of 36 months, during 
which time engineering, economic and 
environmental studies will be conducted 
to ascertain project feasibility and to 
support application for a license to 
construct and operate the project The 
estimated cost of these activities is 
$6,594. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before January 27.1982. either the 
competing application itself (sec 18 CFR 
4.33 (a) and (d) (1980)) or a notice of 
intent (see 18 CFR 4.33 (b) and (c) (1980)1 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in $ 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests , or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before January 27, 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in an 
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capital li tters the title "COMMENTS". 
NOTICE OF INTENT TO FI! J5 
COMPETING APPUCATION”. 
COMPETING APPLICATION". 
PROTEST*, or “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
SR.. Washington. D.C. 2042a An 
additional copy must be sent to: Fred E. 
Sponger. Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth K Plumb, 

Smvtary. 

Irtllv 

bujng COOC *717-01-41 


I Project No. 5554-0001 

Hum Shingle Company, Inc.; 

Application for Preliminary Permit 

November 27.1081. 

Take notice that Hum Shingle 
Company, Inc. (Applicant) filed on 
October 23. 1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act. 18 U.S.C. 791(a)- 
K5(r)| for Project No. 5554 to be known 
is the Iron Mountain Project located on 
OToole Creek, near Concrete, in Skagit 
County. Washington. The application is 
on file with the Commission and is 
Available for public inspection. 
Correspondence with the Applicant 
should la* directed to: Hum Shingle 
Company. Inc. 5012 Sauk Valley Road. 
Concrete, Washington 98237. 

Prvk*ct Description —The proposed 
project would consist of: (1) a 5-foot high 
concrete diversion structure: (2) a 2,100- 
! »ol long, 24-inr.h diameter steel 
Penstock; (3) a powerhouse containing 

installed capacity of 1.2 MW; and (4) 

* i fn »l*: long transmission line. The 
average annual energy generation is 
*fo»ated lo be 5.28 million kWh. 

Proposed Scope of Studies Under 
P»rmtt —A preliminary permit if issued, 
J** not authorize construction. 

Applicant seeks issuance of a 
preliminary permit for a period of 24 
■tooths, during which time it would 
induct engineering, economic, 

^v rormumtal, and feasibility studies. 

*** P^ pare an FERC license 


application. No new roads would be 
required to conduct the studies. 
Applicant proposes to sink test borings 
at the weir, penstock, and powerhouse 
sites. Disturbed areas will be restored to 
the natural state. The cost of the work to 
be performed under the preliminary 
permit is $90,000. 

Competing Applications —Anyone 
desiring to Hie a competing application 
must submit to the Commission, on or 
before January 29,1982, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)| or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 

(1980)) to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in 5 4.33(c). 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments with in the time set below, it 
will be presumed to have no comments. 

CommentSrJ*rote$t$. or Petitions To 
intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before January 29. 

1982. 

Filing and Service of Responsive 
Documents— Any filing must bear in all 
capital letters the title “COMMENTS ', 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
COMPETING APPLICATION", 
PROTEST", or “PETITION TO 
INTERVENE*', as applicable, and the 
project Number of this notice. Any of the 
above named documents must be filed 
by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth P, Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NR., Washington. D.C, 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory* Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

Our. U-W7 Ftfra lS-1-tt e c, ami 

Bit UNO COOC C7tr-4Mi 


I Project No. 5558-0001 

Hydro Management, Inc.; Application 
for Preliminary Permit 

November 27. 1901 

Take notice that Hydro Management. 
Inc. (Applicant) filed on Octolwr 22, 

1981, an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)—825(r)| for Project 
No. 5556 to be known as the South Fork 
Woodard Creek Water Power Project 
located on the South Fork of Woodward 
Creek in Lake County. Montana. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: W. 11. 
Kdelman. III. President, Route 1, Box 169. 
Ronan. Montana 59864. 

Project Description —The project 
would consist of: (1) a 3-foot high, 19- 
foot long diversion dam; (2) a 16-inch 
diameter. 18.000-foot long penstock: (3) a 
11.000-foot long transmission line: and 
(4) a powerhouse containing a single 
generating unit with a rated capacity of 
1.411 kW. The project would not lie 
located on U.S. Lands. The Applicant 
estimates that the average annual 
energy output would be 8.536 MWh. 

Proposed Sco/)e of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant requests a permit for 36- 
months to prepare a definitive project 
report including preliminary designs, 
results of geological, environmental and 
economic feasibility studies. The cost of 
the above activities, olong with 
prepaiation of an environmental impact 
report, obtaining agreements with 
Federal. State and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be $2,000. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 1,1982. either the 
competing application itself {See 18 CFR 
4.33 (a) and (d) (1980)) or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 

(1980)| to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 
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Agency Comments —Federal, State, 
and local ogencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not Hie 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests , or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice nd 
Procedure. 18 CFR 1.8 or 1.10 [19801- In 
determining the appropriate action to 
take, the Commission w ill consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become n 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 1, 
1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION", 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington, D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|KX Doc ai-J«CTI fifed 15- 1-SI. A 

BILLING COOC #717-01-11 


I Project No. 5559-0001 

Hydro Management, Inc.; Application 
for Preliminary Permit 

November 27.1981. 

Take notice that Hydro Management, 
Inc. (Applicant) filed on October 22. 
1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act. 10 U.S.C. 791(a)-825(r)j for Project 
No. 5559 to be known as the Lion Creek 
Water Power Project located on Lion 


Creek within the Flathead National 
Forest in Lake County. Montana. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: W. 11. 
Edclman. III. President, Route 1. Box 189. 
Ronan. Montana 59884. 

Project Description —The project 
would consist of: (1) a 3~foot high. 20- 
foot long diversion dam: (2) a 14-inch 
diameter. &500-foot long penstock: (3) a 
16,500-foot long transmission line; and 
(4) a powerhouse containing a single 
generating unit with a rated capacity of 
314 kW. Applicant estimates that the 
annual average energy output would be 
1.900 MWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 38 month to 
prepare a definitive project report, 
including results of geological, 
environmental and economic feasibility 
studies. The cost of the above activities, 
along with preparation of an 
environmental impact report, obtaining 
agreements with the U.S. Forest Service 
and other Federal, State and local 
agencies and preparing a license 
application is estimated by the 
Applicant to be $2,000. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 1.1982. either the 
competing application itself [Sec 18 CFR 
4.33 (a) and (d) (1980)) or a notice of 
intent |See 18 CFR 4.33 (b) and (c) 

(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in $ 4.33(c). 

Agency Comments —Federal Stete. 
and local agencies are invited to submit 
comments on the described application, 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does nut file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests . or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Bled, but 
only those who file a petition to 
intervene In accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before February 1. 
1982. 


Filing and Service of Responsi ve 
Documents —Any filings must br*ar in all 
capital letters the title "COMMENTS 
"NOTICE OF INTENT TO RLE 
COMPETING APPLICATION". 

• COMPETING APPLICATION". 

• PROTEST", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE.. Washington. D.C. 20428. An 
additional copy must be sent to: Fred F. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

fFR Doc *1-34»7* Fifed 12-1-01 845 «m| 

PI LUNG COOC 6717-01-84 


(Docket No. CP82-49-0001 

Locust Ridge Gas Co.; Application 

November 27.1981 

Take notice that on November Z 
1981.* Locust Ridge Gas Company 
(Applicant). 4100 Southwest Freeway, 
Suite 320, Houston, Texas 77027, filed in 
Docket No. CP82-49-000 an application 
pursuant lo section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas by 
Applicant for Mid Louisiana Gas 
Company (Mid Louisiana), all as more 
fully set forth In the application which « 
on file with the Commission and open to 
public inspection. 

It is stated that Applicant currently 
provides gathering and transportation 
service for Mid Louisiana pursuant to a 
December 1.1975. gas gathering 
agreement between Homer It Smith, 
Applicant's predecessor, and Mid 
Louisiana. Applicant asserts that Horn** 
& Smith never requested Commis^n 
authorization for such service as it 
believed that said service was a 
gathering service. Applicant now 
proposes to render the existing 


’The application waa initially lander**) Uv 
on November 2.1W1; however, the fee required b) 

1150.1 of Ihe regulation* undar tba NalundG**™ 1 
(10 CFR 1S9.1) wri not paid until November i 
thui. filing wu not completed until the 
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gathering, compression and 
transportation service to Mid Louisiana 
under an October 28.1981. natural gas 
transportation agreement between 
Applicant and Mid Louisiana in lieu of 
the aforementioned December 1.1975. 
gathering agreement. Applicant further 
requests that the Commission issue a 
certificate of public convenience and 
necessity authorizing this continued 
transportation service and that this 
certificate of public convenience and 
necessity be made effective on the filing 
date of this application. 

Applicant submits that the Stipulation 
and Agreement in Docket Nos. RP80-4, 
RP80-141, and RF80-108-000 provides 
for a rate of 45.34 cents per million Dtu 
for both resale and transportation 
service provided by Applicant to Mid 
Louisiana and for resale to Michigan 
Wisconsin Pipe Line Company. It is 
averred that Applicant now receives 
under the December 1.1975. gathering 
agreement 10.0 cents to 15.0 cents per 
million Btu for this service and would 
receive 35.3 cents per million Btu for this 
service under the October 26.1981. 
transportation agreement. Applicant 
therefore requests that the Commission 
allow at least the collection of the 
contract rate of 35.3 cents per million 
Btu by authorizing the certificate to be 
effective upon the filing date of this 
application so as to minimize the 
financial burden on Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 23,1981, file with the Federal 
Energy Regulatory Commission. 
Wnshington, D.C. 20428. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Com mission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
118 CFR 157.10). All protests Bled with 
the Commission will be considered by it 
in determining the appropriate action to 
he taken but will not serve to make the 
Protestants parties to the proceeding. 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
thn Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
actions 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 


the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FK Dot Ptfed U-1-41,145 •»] 

BILLING COOC €717-0 M* 


[ Docket No. ST82-7-0001 

Louisiana Gas Intrastate, Inc. of 
Shreveport; Application for Approval 
of Rates 

November 27,1981. 

Take notice that on October 2,1981, 
Louisiana Gas Intrastate. Inc. of 
Shreveport (Applicant). 890 Dresser 
Tower, Houston, Texas 77002, filed in 
Docket No. ST82-7-000 an application 
pursuant to { 284.123(b)(2) of the 
Commission's regulations for approval 
of its rate for gathering, treatment, 
processing, transportation and delivery 
of natural gas on behalf of United Gas 
Ripe Line Company (United). aU as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant states that pursuant to a 
gas transportation agreement dated 
August 14,1981, it would transport on 
behalf of United up to 20 billion Btu of 
gas per day from a point in Claiborne 
Parish, Louisiana, to various points in 
Bienville. Jackson, and Ouachita 
Parishes, Louisiana. 

For such service. Applicant proposes 
to charge United 29.51 cents per million 
Btu. It is further submitted that in 
addition to the transportation charge 
United would reimburse Applicant for 
the actual cost to Applicant of providing 
compression services necessary to 
permit delivery of the gas from United's 
facilities into Applicant's facilities at the 
delivery point. It is asserted that United 
would provide the fuel for such 
compression and would reimburse 
Applicant for the actual cost of 
providing such compression which is 
estimated at $14,500 per month for 
leasing equipment. Applicant submits 
(hat the rates and charges to be 
assessed United for the subject service 
are fair and equitable and not in excess 
of an amount which is reasonably 
comparable to the rates and charges 


which interstate pipelines would be 
permitted to charge for providing similar 
transportation service. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 23,1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kennelb F. Plumb, 

Secretary. 

|Fit Doc B1-44SB1 Filed 12-1-41. *45 «m| 

BILLING COOC (717-01-41 


(Docket No. CPS2-54-000) 

Northwest Pipeline Corp.; Application 

November 27.1981. 

Take notice that on November 4 . 1981, 
Northwest Pipeline Corporation 
(Applicant), P.O. Box 1528, Salt Lake 
City, Utah 84110. filed in Docket No. 
CP82-54-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of a new mainline tap to 
be utilized as a delivery point for 
Northwest Natural Gas Company 
(Northwest Natural), all as more fully 
set forth In the application which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes to construct and 
operate a new mainline tap consisting of 
40 feet of 1-inch line to be constructed 
from 2 existing Scinch blow ofT valves 
which are located upstream and 
downstream of an existing 28-inch block 
valve. It is stated that the site of the 
proposed connection would be at the 
point of interconnection between 
Applicant's 18-inch Portland Lateral and 
28-inch main transmission line in Clark 
County. Washington. 

Applicant indicates that the maximum 
daily delivery requirements would by 
137 Mcf with an annual requirement of 
8,502 Mcf. It is stated that Applicant 
would provide firm service by utilizing 
existing quantities of natural gas 
heretofore authorized for sale and 
delivery by Applicant at various 
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mainline taps in Clark County. 
Washington, under its existing Rate 
Schedule 01)1.-1- Applicant states that 
there would be no increase in the daily 
contract quantity of natural gas which it 
is authorized to sell and deliver to 
Northwest Natural. 

Applicant estimates the cost of 
constructing thp proposed facilities at 
$700.00 which would be financed from 
funds on hand. It is stated that pursuant 
to an agreement dated October 0,1981. 
Northwest Natural has agreed to 
reimburse Applicant for all reasonable 
cost9 excluding company labor incurred 
in constructing the proposed connection. 

It is asserted that in lieu of the 
proposed main line connection 
Applicant would have to construct a 3- 
mile extension from its existing facilities 
thus making it economically 
impracticable to provide the requested 
natural gas service. Applicant states 
that the proposed facilities would be 
used to supply natural gas service to a 
greenhouse for space heating purposes. 

Any person desiring to be heard or to 
moke any protest with reference to said 
application should on or before 
December 23,1981, file with the Federal 
Energy Regulatory Commission, 
Washington. l) C. 20428, a petition to 
Intervene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestnnts parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in Any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained In and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

IF* Doc. 01-44SS2 Filed 12-1-41. 445 «mj 

B1UJNO COOC #717-01-14 


(Docket No. CP81-527-001) 

Sea Robin Pipeline Co.; Amendment to 
Application 

November 27.1981. 

Take notice that on October 27,1981, 
Sea Robin Pipeline Company 
(Applicant). P.O. Box 1478, Houston, 
Texas 77001. filed in Docket No. CP81- 
527-001 an amendment to its application 
filed pursuant to section 7(b) of the 
Natural Gas Act so as to reflect 
abandonment of one additional 
compressor unit at East Cameron Block 
270. offshore Louisiana, all as more fully 
set forth in the amendment which is on 
file with the Commission and open to 
public inspection. 

It is stated that Pennzoil Producing 
Company (Pennzoil) assigned to 
Applicant an undivided 60 percent 
interest in the eight compressor leases 
and appurtenant facilities at Block 270 
in return for which Applicant agreed to 
reimburse Pennzoil for 60 percent of the 
expenses incurred by Pennzoil relating 
to transportation, installation, leasing, 
operation and maintenance of the eight 
compressor units. Applicant asserts that 
Pennzoil assigned the remaining 
undivided 40 percent proportionate port 
of the leases to Mobil Oil Exploration & 
Producing Southeast Inc. (Mobil). 
Applicant avers that Mobil has 
reimbursed and continues to reimburse 
Pennzoil for the remaining 40 percent of 
expenses incurred relating to 
transportation, installation, leasing, 
operation and maintenance of the eight 
compressors on Block 270. It is 
explained that under the eight leases it 
is the obligation of Applicant and Mobil 
upon termination of the leases to pay all 
costs of removing the compressors from 
Block 270 and transporting the 
compressors back to Houston. Texas. 

Applicant submits that Pennzoil 
indicated that due to declining 
production capacity which requires less 
horsepower than the eight compressors 
presently installed at Block 270 provide, 
four of the the compressor units were no 
longer needed. Applicant states that it 
then filed the application for 
abandonment in the instant docket 
seeking permission and approval to 
abandon four compressor units. It is 
avered that subsequent to the filing of 
the application Pennzoil advised 
Applicant that one of the two remaining 


wells at Platform A on Block 270 has 
now watered out and that the volume of 
gas produced from the remaining well at 
Platform A is reduced significantly. 
Applicant states that only one 
compressor Is now needed at Platform 
A. Applicant therefore now proposes to 
abandon a total of five compressor units 
from Block 270. 

It is averred that Applicant and Mobil 
would arrange for the cut-loose and 
transportation onshore of the five 
surplus compressors. Applicant 
maintains that it would bear 60 percent 
of such costs and that Mobil would bear 
40 percent. Applicant asserts that if it 
and Mobil are able to sell these surplus 
compressors "as is" on the platforms it 
Block 270 then Applicant would not 
incur its proportionate share of 
transportation costs. 

It is stated that to eliminate the lease 
obligation to pay rental on the five 
surplus compressors Applicant and 
Mobil have elected to exercise the 
purchase option applicable to each of 
the five surplus compressors. Applicant 
submits that Pennzoil would continue to 
operate the three remaining compressors 
for Applicant and Mobil under existing 
operating agreements and Applicant and 
Mobil would continue to reimburse 
Pennzoil for the operating and 
maintenance expenses and for the 
platform space provided by Pennzoil for 
the three in-use compressors. 

Any person desiring to be heard or lo 
make any protest with reference to said 
amendment should on or before 
December 23,1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Reglations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
In determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. All persons 
who have heretofore filed need not Tile 
again. 

Kenneth F. Plumb. 

Secretary. 

|FK Doc lU-MSftJ Filed 12-1-41: MS «mj 

BILUNG COOC #717-01-41 
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I Docket No. CP81-535-001J 

Texas Eastern Transmission Corp.; 
Amendment to Application 

November 27.1961. 

Take notice that on November 9.1981. 
Texas Eastern Transmission 
Corporation (Applicant). P.O. Box 2521, 
Houston, Texas 77001. filed in Docket 
No. CP81-535-001 an amendment to its 
application filed pursuant to section 7(c) 
of the Natural Gas Act so as to reflect 
the transportation and delivery of 
natural gas to an additional receipt 
point, all as more fully set forth in the 
amendment which is on file with the 
Commission and open to public 
inspection. 

it is stated that on September 29, 1981, 
Applicant filed in the instant docket an 
application for authorization to 
transport for Public Service Electric and 
Gas Company (Public Service) up to 
75,000 dekatherms equivalent of natural 
gas per day which Public Service has 
purchased from its subsidiary. Energy 
Development Corporation (EDC). 
Applicant asserts that this 
transportation was to be rendered 
pursuant to a gas transportation 
agreement dated September 22.1981. 
among Applicant, Public Service, and 
Tt ^continental Gas Pipe line 
Corporation (Transco) which provided 
for the receipt by Transco from EDC of 
the stated quantities of natural gas for 
the account of Public Service and 
delivery by Transco to Applicant at 
Trunsco's meter station 503 in West 
Feliciana Parish, Louisiana, or at other 
mutually agreeable points of delivery. 
Applicant explains that it would then 
deliver the stated quantities of natural 
gas less applicable shrinkage to Public 
Serv ice at the existing point of 
interconnection between Applicant and 
Public Service at Applicant’s meter 
station 128 in Union County. New 
Jersey, or at other mutually agreeable 
existing points of delivery. 

Applicant submits that transportation 
was to commence on the initial date of 
delivery to Applicant or sixty days after 
receipt of Commission authorization for 
a term of one year from such date. 

Applicant now proposes to deliver the 
natural gas to Public Service at 
Applicant's meter station 128 in Union 
County. New Jersey, or other mutually 
agreeable existing points of delivery* or 
tu Applicant's meter station 931 in 
Clinton County, Pennsylvania, for 
storage under Rate Schedule SS-IL 
Applicant states that subsequent to the 
filing of the application Public Service 
requested the option of having 
Applicant deliver the stated quantities 
of natural gas into storage for Public 


Service's account under Applicant's 
Rate Schedule SS-fl. Applicant explains 
that Public Service, Transco, and 
Applicant have accordingly entered into 
a superseding gas transportation 
agreement on November 2,1981. to 
reflect the change in delivery points. 

Applicant maintains that in addition 
to the change in delivery points the 
superseding gas transportation 
agreement also provides that the natural 
gas to be transported by Applicant 
contain no more than seven pounds of 
water vapor per 1.000 Mcf of gas. 
Applicant further asserts that it waives 
for the term of the transportation 
agreement the requirement set forth in 
section 7.1 of its Rate Schedule SS-11 
that gas to be injected for the account of 
Public Service under Rate Schedule SS- 
11 be gas purchased under Applicant's 
rate schedules. 

Applicant submits that the proposed 
amendment would have no impact on its 
ability to render service to its customers 
under existing sales agreements. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before 
December 23.1981, Hie with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestunts parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. All persons 
who have heretofore filed need not file 
again. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 81-34M4 Fifed \3-\-9l: m»| 

BILLING CODE 6? 17-01-N 


(Docket No. CP82-46-000) 

Transcontinental Gas Pipe Line Corp., 
Algonquin Gas Transmission Co., 
Texas Eastern Transmission Corp.; 
Application 

November 27.1901. 

Take notice that on October 28.1981. 
Transcontinental Gas Pipe Line 
Corporation (Transco), P.O. Box 1396, 
Houston, Texas 77251, Algonquin Gas 
Transmission Company (Algonquin 
Gas), 1284 Soldiers Field Road, Boston, 


Massachusetts 02135, and Texas Eastern 
Transmission Corporation (Texas 
Eastern). P.O. Box 2521, Houston. Texas 
77001. filed in Docket No. CP82-46-000 a 
joint application pursuant to section 3 of 
the Natural Gas Act for authorization to 
import 305,882 Mcf of natural gas per 
day from Canada into the United States, 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

It is submitted that on December 1, 
1980, Transco and Algonquin Gas 
entered into gas sale contracts with Pan- 
Alberta Gas Ltd. (Pan-Alberta) and that 
Texas Eastern entered into a similar 
agreement with Pan-Alberta on October 
28,1981. pursuant to which Pan-Alberta 
would cause to be delivered to the point 
of importation up to 305.882 Mcf of 
natural ga9 per day to be divided 
equally among Applicants and that 
Applicants would each be required to 
take-or-pay for 85 percent of the 
maximum daily volume of 101,961 Mcf 
as calculated on an annual basis or an 
annual total of 31.633.400 for each 
purchaser. It is further stated that 
Applicants would be able to make up in 
any subsequent contract year any 
deficiency volumes which they ore 
unable to take in any contract year and 
that if eighteen months prior to the end 
of the contract term it appears that any 
such make-up would be impossible 
during the remainder of the contract 
term Pan-Alberta would increase its 
daily deliveries so as to minimize 
deficiency volumes. Applicants further 
state that if upon expiration of the 
contracts they have paid for gas which 
they have not been able to make up Pan- 
Alberta would refund the money 
previously paid for such gas. 

It is explained that the initial term of 
the gas purchase contracts is for 15 
years from the commencement of the 
second contract year and that the 
contracts may be extended for an 
additional five-year period. Applicants 
state that the subject gas would be 
imported at a specific point on the U.S.- 
Canada border in the vicinity of St. 
Stephen. New Brunswick. Canada, and 
Calais, Maine, and would be transported 
by New England States Pipeline 
Company from the import point to 
Burrillville, Rhode Island, to an 
interconnection with Algonquin Gas. 

For such natural gas service, it is 
submitted. Pan-Alberta would charge 
Applicants the regulated price as 
established by the National Energy 
Board of Canada which price is 
currently $4.94 per million Btu (U.S.). 

Applicants assert that the proposed 
importation of natural gas from Canada 
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into the United States would augment 
the ability of Applicants to render 
natural gas service at reasonable rates 
to their U.S. customers. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 23,1981. Tile with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
Intervene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein mu9t Hie a petition 
to intervene in accordance with the 
Commission's rules. 

Kenneth F. Plumb, 

Secretary. 

(IK Doc S1-34M6 ny 1M4I.M *n»| 

BU.UKG COOC §717-01-11 


t Docket No. ST81-31S-000] 

United Texas Transmission C 04 
Petition to Amend 

November 27.1981 

Take notice that on October 2.1981. 
United Texas Transmission Company 
(Petitioner). P.O. Box 1478, Houston, 
Texas 77002. filed in Docket No. ST81- 
315-000 a petition pursuant to Section 
284.127 of the Commission's Regulations 
to amend the order issued July 20.1981. 
in the instant docket so as to authorize 
an extension of Petitioner's 
transportation of natural gas on behalf 
of Energy Gathering Inc. (Energy 
Gathering), all as more fully set forth In 
the petition to amend which is on file 
with the Commission and open to public 
inspection. 

Petitioner states that by order issued 
January 27.1981, in Docket No. CP80- 
520-002 Natual Gas Pipeline Company 
of America (Natural) was authorized to 
sell gas to Energy Gathering. It is further 
stated that on August 11.1981. Natural 
filed in such docket a petition to amend 
the order so as to authorize an extension 
of the term of the sale for one-year from 
July 23.1981. to July 23.1982, or until the 
total volume of gas to be sold has been 
delivered by Natural to Energy 
Gathering whichever occurs last 

It is submitted that by order dated 
July 20,1981. in the instant docket 
Petitioner along with Channel Industries 
Gas Co. (Channel) was authorized to 
transport up to 100.000 Mcf of natural 


gas per day on behalf of Energy 
Gathering in connection with the 
purchase of such gas from Natural. 
Petitioner asserts that the proposal in 
Natural's petition to amend requires a 
corresponding extension In the term of 
the transportation of such gas by 
Petitioner. Petitioner further asserts that 
since the subject gas is not for system 
supply the Commission must grant 
authorization of the transportation 
pursuant to 55 284.122(b)(2) and 284.127 
of the Commission's Regulations. 

Accordingly, Petitioner requests that 
the Commission amend the order issued 
July 20,1981, in the instant docket so as 
to authorize Petitioner to transport gas 
on an interruptible ba9is on behalf of 
Energy Gathering for the period July 23. 
1981. to July 23,1982, or until the total 
volume of such gas to be sold has been 
delivered by Natural to Energy 
Gathering whichever occurs last 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 23,1981. with the the Federal 
Energy Regulatory Commission. 
Washington. D.C, 20428. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to proceeding 
or to participate as a party in any 
hearing therein must file a petition to 
intevene in according with the 
Commission's rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc FUffd 11-1-41. *45 am] 

BILLING COOC §717-41-4* 


Office of Hearings and Appeals 

Tenneco Oil Co.; Special Refund 
Procedures; Hearing 

agency: Office of Hearings and 
Appeals, DOE. 

action: Notice of Implementation of 
Special Refund Procedures, Solicitation 
of Comments, and Notice of Public 
Hearing. 

summary: The Office of Hearings and 
Appeals of the Department of Energy 
solicits comments concerning the 
appropriate procedures to be followed in 
refunding to adversely affected parties 
$5,000,000 obtained by the DOE under 
the terms of a consent order entered into 
with Tenneco Oil Company. The funds 


were provided by the firm in order to 
settle enforcement proceedings brought 
by the Office of Special Counsel. 
dates and address: Comments must 
be filed on or before January 4.1982 and 
should be addressed to the Office of 
Hearings and Appeals, Department of 
Energy, 2000 M Street NW., Washington, 
D.C. 20461. All comments should display 
conspicuously a reference to case 
number BEF-0073. A public hearing on 
the matter will be held on Tuesday, 
January 5,1982. at KfcOO a.m. in Room 
4A-1004. James Forresta! Building. 1000 
Independence Avenue SW.. 

Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

Thomas O. Mann. Deputy Director, 
Office of Hearings and Appeals, 
Department of Energy. 2000 M Street 
NW.. Washington, D.C. 20461. (202) 653- 
3137. 

SUPPLEMENTARY INFORMATION: in 

accordance with 5 205.282(b) of the 
procedural regulations of the 
Department of Energy, 10 CFR 
205.282(b), notice is hereby given of the 
issuance of the Proposed Decision and 
Order set out below. The Proposed 
Decision and Order tentatively 
establishes procedures to distribute to 
adversely affected parlies a total of 
S5.000.000 obtained by the DOE under 
the terms of a consent order entered into 
with Tenneco Oil Company. The funds 
were provided to the DOE by the firm in 
order to settle all claims and disputes 
between Tenneco and the DOE 
regarding the manner in which Tenneco 
applied the federal price and allocation 
regulations with respect to its 
importation, refining, and sale of crude 
oil and covered petroleum products 
during the period between March 3,1973 
and December 31.1980. In the consent 
order, the parties stipulated that the 
funds were to be distributed by the DOE 
pursuant to 10 CFR Part 205, Subpart V. 

The Proposed Decision and Order sets 
forth the procedures and standards that 
the DOE has tentatively formulated to 
distribute the contents of the escrow 
account funded by Tenneco. The DOE 
has tentatively decided that 
Applications for Refund should be 
accepted from the initial purchasers of 
covered products from Tenneco during 
the audit period In addition, the DOE 
determined that Applications for Refund 
also should be accepted from all persons 
who bought Tenneco products dumg the 
relevant time periods. The Proposed 
Decision and Order provides that in 
order to be entitled to receive any 
portion of the settlement funds, a 
purchaser must furnish the DOE with 
evidence which demonstrates that the 
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claimant was injured by the alleged 
unlawful prices for covered products 
charged by Tenneco. including specific 
documentation concerning the date, 
place, price, and volume of product 
purchased, whether the increased costs 
were absorbed by the claimant or 
passed through to other purchasers, and 
the extent of any injury alleged to have 
been suffered. 

The Proposed Decision and Order also 
provides for the distribution of any 
funds remaining after all valid claims 
are paid. The Proposed Decision and 
Order states DOE's view that refunds 
might be made in the form of lowered 
energy or energy-related costs in the 
areas where the persons who are likely 
to have been injured by the alleged 
overcharges may reside. The DOE also 
solicits proposals from the public 
concerning the distribution of any funds 
remaining after claims have been paid. 

In the alternative, the DOE suggests that 
any remaining funds which would 
otherwise go undistributed be deposited 
in the Treasury of the United States. 

It should be pointed out that until final 
procedures are adopted, no claims for 
refunds will be accepted. Applications 
for Refund therefore should not be filed 
at this time. Appropriate public notice, 
including notice published in the Federal 
Register, will be provided prior to the 
acceptance of claims. 

Any member of the public may submit 
written comments regarding the 
proposed refund procedures. 

Commenting parties are requested to 
submit two copies of their comments. 
Comments should be submitted on or 
before January 4.1982 and should be 
sent to the address set forth at the 
beginning of this notice. All comments 
received in this proceeding will be 
available for public inspection in the 
Public Document Room of the Office of 
Hearings and Appeals. Room B-120. 

2000 M Street, N.W., Washington. D.C. 
between the hours of 1:00 to 5:00 p.m.. 
Monday through Friday, except Federal 
holidays. 

After all comments have been 
received, a public hearing on this matter 
will be held on Tuesday. January 5,1982, 
at 10:00 o.m. in Room 4A-1004. James 
Forrestal Building, 1000 Independence 
Avenue. S.W.. Washington. D.C. 

lA*Utfd in Washington. D.C on November 

24 1981. 

George B. Broznay, 

Director, Office of Hearings and Appeals, 
November 24.1981. 


Proposed Decision and Order of the 
Department of Energy—Special Refund 
Procedures 

Name of Petitioner Office of Special 

Counsel: In the Matter of Tenneco Oil 

Company 

Date of Filing: August 11,1981 
Case Number. BEF-0073 

Under the procedural regulations of 
the Department of Energy, the Economic 
Regulatory Administration's Office of 
Special Counsel (OSC) may request the 
Office of Hearings and Appeals to 
formulate and implement special 
procedures to make refunds in order to 
remedy the effects of alleged violations 
of the DOE regulations. See 10 CFR Part 
205, Subpart V. 

In accordance with these regulatory 
provisions, the OSC recently Bled a 
Petition for the Implementation of 
Special Refund Proceedings in 
connection with a consent order entered 
into with Tenneco Oil Company 
(Tenneco). Under the terms of this 
consent order, the firm agreed to make 
refunds for its alleged violations of the 
DOE price regulations in the following 
amounts: (i) $4 million to be distributed 
in accordance with the directives of the 
OHA pursuant to special refund 
proceedings; (ii) $8 million to be 
distributed to certain direct purchasers 
of heating oil and propane: and (iii) $2 
million to be refunded to certain direct 
purchaser/end-users of petroleum 
products. See Consent Order, (§ 402-04. 
The consent order further provided that 
to the extent any funds remained from 
category (iii). all residual funds would 
be deposited with the category (i) funds 
for disposition through special refund 
proceedings. One million dollars of 
category (iii) funds were not distributed 
by Tenneco. and these funds have been 
remitted to the DOE. Consequently, the 
sum of $5 million is now being held in an 
escrow account under the jurisdiction of 
the DOE pending receipt of instructions 
from the OfBce of Hearings and Appeals 
regarding its Bnal distribution. 

I. Background 

Tenneco is a '‘refiner" as that term 
was defined in 10 CFR 212.31. During the 
relevant time periods. Tenneco was 
subject to the Mandatory Petroleum 
Price Regulations set forth in 10 CFR 
Part 212, Subpart E. That Subpart 
governed the maximum prices that could 
lawfully be charged by refiners in the 
sale of fuel oil, motor gasoline, and other 
covered products. In addition. Tenneco 
was subject to the Mandatory Petroleum 
Allocation Regulations set forth in 10 
CFR Part 211. 


In connection with its compliance 
activities, the OSC conducted an 
extensive audit of Tenneco's pricing and 
allocation practices, including the 
manner in which the firm applied the 
federal petroleum price and allocation 
regulations with respect to its 
importation, refining, and sale of crude 
oil and covered petroleum products 
during the period March 3.1973 through 
December 31.1980. Following extensive 
negotiations, the DOE and Tenneco 
entered into a consent order in order to 
resolve all of the issues raised during 
the OSC's audit. Only Tenncco’s 
compliance with the regulations 
regarding crude oil produced from 
marginal properties and newly 
discovered crude oil was excluded from 
the ambit of the consent order. The 
proposed consent order was executed 
on |anuary 18,1981 and published for 
public comment in the Federal Register 
on January 28.1981. See 46 FR 8102 
(1981). The OSC received comments 
from four parties and a notice of claim 
from Pacific Oil Company. (2) After the 
regulatory comment period had expired 
and the OSC had considered all of the 
comments which it had received, a 
•lightly modified consent order was 
adopted as a final order on May 18. 

1981. See 46 FR 29499 (1981). (2) 

II. Jurisdiction 

The OSC filed a Petition for the 
Implementation of Special Refund 
Procedures in connection with the 
Tenneco consent order on August 11, 
1981. We have previously discussed the 
jurisdictional prerequisites for such 
petitions in Office of Enforcement , 8 
DOE 1 82,515 (1981). The Subpart V 
process is to be used in situations where 
the Department of Energy is unable to 
readily identify persons who are entitled 
to refunds or to readily ascertain the 
amounts that such persons are entitled 
to receive as a result of enforcement 
proceedings. 10 CFR 205.280. After 
reviewing the record developed in the 
Tenneco case, we have concluded that 
the implementation of Subpart V 
proceedings is also appropriate here. In 
this case there is a significant degree of 
difficulty inherent in identifying the 
persons who were injured by the alleged 
overcharges and ascertaining the level 
of refunds that such persons should 
receive. Until recently, crude oil and 
refined petroleum products were subject 
to a comprehensive price regulation 
scheme which could be utilized to 
facilitate the channeling of refunds to 
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adversely affected purchasers through 
price rollbacks. However, on January 28. 
1981. the President exempted crude oil 
and all refined petroleum products from 
the DOE regulatory program. Exec. 
Order No. 12287. 46 FR 9909 (1981). As a 
result of decontrol, price rollbacks can 
no longer be used to refund moneys to 
purchasers who were overcharged In the 
past. Therefore, to refund money to the 
parties affected by the alleged 
overcharges, a determination must 
generally be made regarding the extent 
to which purchasers of the products 
Involved absorbed the overcharges or 
passed the higher costs through to their 
customers by raising their own sales 
prices. Moreover, the Tenneco consent 
order has already provided for 
substantial refunds to certain 
identifiable direct purchasers of heating 
oil and propane and to certain direct 
purchaser/end-users of other petroleum 
products. The additional, remaining 
persons entitled to refunds are not 
readily identifiable, and the amount of 
the refunds that any particular person 
should receive is not readily 
ascertainable. Under these 
circumstances, we believe that Subpart 
V provides the most useful mechanism 
to refund money to persons who were 
likely to have been injured by alleged 
pricing violations. The Office of 
Hearings and Appeals therefore has 
decided to exercise jurisdiction over the 
funds received by the DOE in settlement 
of the enforcement proceedings 
underlying the Petition for 
Implementation of Special Refund 
Procedures in the case of Tenneco. 

III. Authority to Fashion Refund 
Procedures 

In several recent decisions we have 
considered Petitions for the 
Implementation of Special Refund 
Procedures under Subpart V See. eg.. 
Office of Enforcement. No. BEF-0049 
(August 18.1981] (proposed decision) 
(hereinafter referred to as Worldwide)'. 
Office of Enforcement. 8 DOE 1 82.597 
(1981) (hereinafter referred to as 
Vickers); Office of Enforcement. No. 
BEF-0030 (May 1,1981) (proposed 
decision) (hereinafter referred to as 
Fagndau). The July 17.1981 Vickers 
Decision is the most recent 
determination issued by the Office of 
Hearings and Appeals pursuant to 
Subpart V which establishes final 
procedures for the filing of applications 
for refunds of rnonrys received by the 
DOE under a consent order. 

Subpart V authorises the Office of 
Hearings and Appeals, upon request by 
the appropriate enforcement official to 
fashion special procedures to distribute 
moneys obtained as part of settlement 


agreements. 10 CFR 205.281. 205.282. 

This special refund process is part of an 
overall regulatory program which is 
intended to implement several different 
statutes. Congress provided for 
mandatory allocation and price ceilings 
for crude oil residual fuel oil and 
refined petroleum products in the 
Emergency Petroleum Allocation Act of 
1973 (EPAA). 15 U.S.C. 751 el seq. (1978). 
The authority to enforce regulations 
issued under the EPAA was granted by 
Section 5 of the EPAA. which 
incorporated enforcement authorities 
established in the Economic 
Stabilization Act (ESA) (12 U.S.C. 1904 
note (1970)); EPAA, section 5(a) (15 
U.S.C 754(a)). The statutory authority to 
enforce the regulations governing the 
allocation and pricing of petroleum 
products was delegated to the 
Administrator of the Federal Energy 
Administration, and subsequently to the 
Secretary of Energy. Federal Energy 
Administration Act (FEAA), section 5 
(15 U.S.C. 785 (1974J); Department of 
Energy Organization Act (DOE Act), 
section 201(a) (42 U.S.C. 7151(a) (1979)). 
TO carry out these statutory mandates, 
the regulations of the Cost of Living 
Council the Federal Energy Office, the 
Federal Energy Administration, and the 
DOE have provided throughout the 
existence of the price control program 
for the issuance of remedial orders 
“requiring a person to cease a violation 
or to eliminate or compensate for the 
effects of a violation, or both/* 6 CFR 
155.81(b) (1973): 10 CFR 205.2 (1974) 
(defining “remedial order’*). 

As wc have noted in previous Subpart 
V decisions, restitution is designed to 
accomplish two purposes: disgorgement 
of the fruits of a regulatory violation 
from the wrongdoer, and refunds to 
persons injured by the regulatory 
violation. See generally Vickers: Saucier 
v. DOE. 648 f.2d 1341 (Temp. Emer. Ct. 
App. 1981). The latter objective— 
refunds to overcharged persons— 
furthers the specific EPAA goal of 
providing for the “equitable distribution 
of • * * refined petroleum products at 
equitable prices * * * among all users.“ 
(15 U.S.C. 753(b)(1)(F).) 

IV. Proposed Refund Procedures 

In view of the objectives expressed in 
the statutes and regulations discussed 
above, and the Tenneco consent order 
itself. Die procedures to be implemented 
in this case should, to the maximum 
extent practicable, provide for the 
distribution of the refund amount to 
parties who were adversely affected by 
the alleged violations. 

As we have stated before, refunding 
moneys obtained through DOE 
enforcement proceedings is the primary 


focus of Subpart V. 10 CFR 205.280; see 
Vickers. Subpart V offers a means of 
compensating many individuals who. 
because they either lack the resources 
or do not have a sufficient financial 
stake in the outcome to Institute private 
lawsuits under section 210 of the ESA. 
have suffered injuries which would 
otherwise go unredressed. The Subpart 
V process is also an efficient 
administrative mechanism for returning 
alleged overcharges to injured parties 
because it eliminates the need for long 
and costly court actions. 

Based upon our experience with 
Subpart V cases, we believe that the 
distribution of funds to overcharged 
persons should generally take place In 
two stuges. In the first stage of the 
process, payment should be made to 
persons and firms who file applications 
for refund and demonstrate that they are 
entitled to a portion of the funds 
received by the DOE. After meritorious 
claims are paid in the first stage, a 
second stage may be necessary. In the 
second stage, there are a number of 
alternative procedures which could be 
adopted. Under one alternative, 
payments for the benefit of injured 
persons could be made to entities that 
are in a position to effectuate the 
restitutionary purposes discussed above. 
As a second alternative, or in the event 
that implementation of the methods 
discussed above would not accomplish 
their intended objectives or fails to 
exhaust all of the settlement fund. 
i 205.287(c) provides that “any 
remaining funds * * * shall be 
deposited in the United States Treasury 
or distributed in any manner specified in 
the Decision and Order referred to in 
S 205.282(c)." 10 CFR 205.287(c). 

In the present determination, we shall 
address the comments we have received 
thus far. propose first stage procedures, 
and suggest possible second stage 
procedures for the distribution of the 
Tenneco consent order funds. This 
Proposed Decision and Order shall be 
sent to all parties on the service Ust for 
this case and shall be published in the 
Federal Register. We arc soliciting 
comments concerning the proposed 
disposition of these funds contained m 
this determination. Comments should be 
submitted within 30 days after its 
publication in the Federal Register. All 
comments will be made available for 
public inspection In the Public Docket 
Room of the Office of Hearings and 
Appeals. Room B-120, 2000 M Street. 
N.W„ Washington. D.C, between the 
hours of 1:00 and 5:00 p.m., Monday 
through Friday, except Federal holidays. 
After all comments have been received, 
we shall hold a public hearing 
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concerning this matter. The hearing will 
be held on Tuesday. January 5.1982, at 
10;00 a.m. in Room 4A-1004, James 
Forrestal Building. 1000 Independence 
Avenue. S.W.. Washington, D C 

A. Refunds to Identifiable Purchasers 

1. Eligible parties. During the first 
stage in the refund process, the consent 
order funds should be distributed to 
claimants who satisfactorily 
demonstrate that they have been 
adversely affected by Tenneco’a alleged 
violations of the DOE regulations. We 
note that the first purchasers of the 
relevant products from the firm are 
likely to be claimants in this proceeding. 
These purchasers can be categorized as 
follows: (1) Resellers of petroleum 
products, (2) firms of individuals who 
used the product in question for the 
production or distribution of goods and 
services which were purchased by the 
public, and (3) entities which were 
ultimate consumers of the product they 
purchased from Tenneco or an 
intermediate reseller. Many of these 
parties have already been identified and 
have received a refund through the non- 
Subparl V provisions of the consent 
order. The record in this proceeding 
indicates that Tenneco paid $9 million to 
approximately 72.000 parties pursuant to 
section 403 of the consent order prior to 
the OSCs submission of this Petition. 
Absent special circumstances, those 
parties which already received refunds 
will not be eligible for further refunds. 

In a submission which it filed 
subsequent to the OSCs initiation of 
this proceeding. Tenneco urges us to 
adopt an election of remedies 
requirement as a precondition to filing 
Applications for Refund. In particular. 
Tenneco contends that Kern County 
Refining, Inc. (Kern) should be required 
to execute a release or waiver of its 
right to institute a private action 
concerning the same transactions 
covered by the consent order. 1 Tenneco 
contends that the OHA should adopt an 
election of remedies requirement 
because it would be consistent with the 
provisions of the consent order and 
would serve to assure the OHA that its 
refund proceedings will not be 
frivolously invoked. In this regard, 
Tenneco notes that section 404 of the 
agreement provided for a $2 million fund 
for refunds to certain direct purchaser/ 
end users of petroleum products who 
agreed to sign a release of all claims 
agirinat Tenneco. In a letter executed 
**fter die consent order, the OSC stated 
ihat the parties “understood and agreed 
u pon“ the interpretation that up to $1 
million of the section 404 funds could be 
used to settle allocation disputes. 
Tenneco maintains that this implicitly 


refers to an allocation dispute with 
Kem, which was the only known 
allocation dispute at that time. Tenneco 
states that it attempted to negotiate a 
settlement with Kem under the 
provisions of section 404. but the firms 
were unsuccessful in reaching an 
agreement. Tenneco subsequently 
remitted $1 million to the DOE as 
residual funds from the section 404 
mechanism to be distributed along with 
the funds set aside for distribution under 
Subpart V. The firm therefore contends 
that by requiring that applicants sign a 
waiver as specified in section 404 of the 
consent order as a condition to 
obtaining funds through Subpart V. the 
OHA would be effectuating the intent of 
the parties to the consent order. 

In addition. Tenneco contends that 
Kem should not be permitted in the 
context of a Subpart V proceeding to 
seek damages for alleged violations of 
the DOE allocation regulations rather 
than refund of alleged overcharges. In 
the alternative. Tenneco maintains that 
we should require an election of 
remedies from Kem prior to our 
consideration of its Application for 
Refund in order to insure that our 
administrative processes are not 
frivolously invoked. Finally. Tenneco 
argues that it would be unfair to permit 
Kem two chances to seek a recovery for 
alleged allocation violations—first from 
the OSH through an Application for 
Refund, and then from the courts 
through a private action under section 
210 of the ESA. 

After careful consideration of the 
issues raised by Tenneco we have 
concluded that we should not adopt an 
election of remedies provision. First, 
contrary to Tcnneco’s assertions, the 
consent order does not explicitly 
provide for such a provision. In fact, it 
appears that even if section 404 of the 
consent order is applicable to allocation 
disputes it expressly provided that all 
residual funds would be deposited with 
the section 402 funds for distribution 
through Subpart V proceedings. 
Subsequently, $1 million of the funds 
provided for by section 404 were not 
expended and were thus deposited in 
the account established pursuant to 
section 402 of the consent order, which 
does not provide for an election of 
remedies requirement. Furthermore, the 
OSCs Petition in this case does not 
request that the OHA limit potential 
claimants to parties who are willing to 
execute waivers. We have therefore 
concluded that Tcnneco’s requested 
election of remedies provision is not • 
required or supported by the consent 
order. Compare Vickers (election of 
remedies provision adopted where it 


was recommended in both the consent 
order and the petition for the 
Implementation of special refund 
procedures) with Office of Enforcement . 
9 DOE, J (November 20.1901) (OHA 
refused to adopt such u provision where 
no recommendation appeared in either 
the consent orders or the petitions). 

Furthermore, we note that Tenneco 
has requested that an applicant be 
required to elect its remedies prior to 
our processing of its application for 
refund. Tenneco’s requested provision 
would be even more restrictive than that 
which we adopted in the Vickers case. 

In Vickers, we provided that an 
applicant could delay its election of 
remedies until the OHA had adjudicated 
its claim and had determined the 
amount of the refund which it would 
receive. In support of its request, 
Tenneco contends that requiring an 
election of remedies would prevent the 
filing of frivolous applications for 
refund. 

We believe that it would be 
fundamentally unfair to require of any 
party a waiver and release of claims 
prior to the filing of an Application for 
Refund. A claimant could not make an 
intelligent decision concerning whether 
it should abandon its private right of 
action at that point in the proceedings 
because it would not yet know what its 
recovery through Subpart V proceedings 
might be. Placing a potential claimant in 
such a position would certainly 
discourage firms from filing any 
Applications for Refund, not just 
frivolous ones, and would be plainly 
inconsistent with 10 CFR 205.822(e). 
which provides that “(!)n establishing 
standards and procedures for 
implementing refund distributions, the 
Office of Hearings and Appeals shall 
take into account the desirability of 
* * * resolving to the maximum extent 
practicable all outstanding claims." 
Moreover, we disagree with Tenneco 
that it is unfair to permit Kem to seek 
redress of the alleged allocation 
violations through both Subpart V 
proceedings and a section 210, private 
action. Congress expressly set a policy 
of permitting double exposure to 
liability by providing in sections 209 and 
210 of the ESA that a firm be subject to 
suit by both the government and by 
private firms. In interpreting these 
statutory provisions, the Temporary 
Emergency Court of Appeals has held 
that enforcement actions brought by the 
federal government and private section 
210 actions serve different purposes and 
may be maintained separately at the 
same time. Bulzan v. Atlantic Richfield 
Co.. 620 F.2d 278 (Temp. Emer, Ct. App. 
1980). See also S.O.S Gasoline 





5B592 


Federal Register / Vol 46. No. 231 / Wednesday. December 2. 1981 / Notices 


Enterprises v. DOE\ 3 Fed. Energy 
Guidelines 1 26,231 (D.D.C July a. 1981). 
Consequently, absent strong 
countervailing factors such as those that 
were present in the Vickers case, we 
decline to adopt an election of remedies 
provision that would limit a firm’s rights 
under section 210. We therefore decline 
to adopt Tenneco’s requested 
provision.!*) 

To the extent that first purchasers 
who are resellers or who are involved in 
the production or distribution of goods 
and services can establish that they 
absorbed the alleged overcharges rather 
than passed them on to their customers, 
they will be entitled to a pro rata share 
of the consent order funds. In order to 
qualify for a refund, these first 
purchases will be required to 
demonstrate that during the period 
covered by the consent order they 
would have kept their prices for 
petroleum products or goods and 
services at the same level had the 
alleged overcharges not occurred. While 
there are a variety of means by which a 
claimant could make this showing a 
reseller or firm engaged in the 
production or distribution of goods and 
services generally should demonstrate 
that at the time it purchased covered 
products from its supplier, market 
conditions would not permit it to 
Increase its prices to pass through the 
additional costs associated with the 
alleged overcharges. In addition, a 
reseller of petroleum products must 
have maintained until January 28.1981, 
the date on which the President 
decontrolled all remaining covered 
products, a “bank” of unrecovered costs 
in order to demonstrate that it did not 
subsequently recover these costs by 
increasing its prices. 

With respect to first purchasers who 
are ultimate consumers, we believe that 
the above showing should not be 
necessary in order for a firm to qualify 
for a refund. The types of organizations 
and individuals that would be included 
in this group include home owners, 
schools, religious institutions, federal 
state, and local government entities, 
research foundations, and any other 
individual or organization which is not 
engaged in the direct sale of goods or 
services. It is unlikely that these types of 
first purchasers would have passed the 
alleged overcharges through to others 
because they are non-profit entities 
which arc not involved in the direct sale 
of goods or services to other consumers. 
In order to establish a claim, this type of 
first purchaser need demonstrate only 
that it purchased a specific quantity of 
product which was sold by Tenneco 
during the relevant time period. 


If the first purchasers are able to 
make the showings described above, the 
entire amount of the funds at issue in 
this proceeding may be disbursed to 
them. In the event that they are unable 
to make a satisfactory showing, firms 
and individuals who purchased products 
from the first purchasers will be eligible 
to receive a portion of these funds. 
However, all purchasers of products 
sold by Tenneco may file refund 
applications. 

2. Proposed procedures. In order to 
establish an entitlement to a refund, a 
person claiming to be an injured party 
must satisfactorily demonstrate that it 
purchased, during the relevant time 
period, a specific quantity, of product 
which was sold by Tenneco. Ihivity with 
either Tenneco or one of its first 
purchasers need not be established: 
evidence need only be presented that 
the products purchased by the claimant 
flowed through a chain of distribution 
leading back to Tenneco. In addition, 
unless the purchaser is an ultimate 
consumer, it should generally 
demonstrate that it did not pass through 
the cost increases resulting from the 
alleged overcharges to its own 
customers. For example, a purchaser 
who resold the identified product should 
bo in a position to show that market 
conditions did not permit it to raise 
prices charged to downstream 
customers, and that consequently it was 
forced to absorb the cost increases that 
are represented by Tenneco’s alleged 
overcharges. In the absence of that 
showing, we could conclude that the 
claimant was not injured in a monetary 
sense by the alleged overcharge. 
However, in Vickers we noted that this 
showing could be too complicated for 
those individuals and firms who might 
otherwise be entitled to apply for 
refunds and who purchased relatively 
small amounts of product from the firm. 
We also observed that many of those 
purchasers might lack the type of 
records required to support such a 
showing. We therefore established in 
that case a threshold level of purchases 
under which applicants, primarily 
smaller firms and individuals, were not 
required to make a detailed showing of 
actual injury. For those applicants who 
were claiming a refund based on less 
than that level of purchases, we required 
only proof of the amount of product 
purchased by the applicant during the 
consent order period. This Proposed 
Decision is being published in the 
Federal Register so that interested 
parties will have an opportunity to 
submit comments on the tentative 
distribution scheme. We will consider a 
similar treatment for smaller claimants 


in this proceeding, and we specifically 
request comments from the public on 
this issue. See Vickers; Office of Special 
Counsel for Compliance. 4 DOE 182.511, 
at 85,043-44. Refunds to persons who 
establish an entitlement to a refund will 
be made on a volumetric basis—/.<?., 
based on the proportion of the product 
purchased by the applicant to the total 
amount of those products (whether 
motor gasoline, diesel fuel, or No. 2 fuel 
oil) sold by Tenneco during the relevant 
period. 

Any purchaser claiming a portion of 
the refund amount should file an 
Application for refund pursuant to 10 
CFR S 205.283. Applications should 
provide all relevant information ' 
necessary to establish a claim, including 
specific documentation concerning the 
date, place, price, and volume of product 
purchased, the retention of increased 
costs, and the extent of any injury 
alleged. Detailed procedures for filing 
applications will be provided in a final 
Decision and Order. See Vickers . Before 
disposing of any of the funds received ai 
a result of the consent orders involved 
in this proceeding, wc Intend to 
publicize widely the distribution process 
and to provide an opportunity for any 
affected party to Hie a claim. In addition 
to publishing notice in the Federal 
Register, notice will be provided in 
publications in the areas in which 
Tenneco marketed its products during 
the period covered by the consent order. 
As a final matter, we note that refund 
applications filed on behalf of groups of 
claimants identifying themselves bs 
adversely affected purchasers also will 
be considered. Such applications will be 
evaluated on a case-by-case basis. 

B. Distribution of the Remainder of the 
Refund Amount 

After all meritorious claimants have 
received the share of the settlement fund 
to which they are entitled, the 
settlement fund provided by Tenneco 
pursuant to Its consent order, while 
diminished, may not be exhausted. The 
remainder of the funds should be 
distributed during the second stage of 
the refund process in furtherance of the 
goals set forth in the DOE’s enabling 
legislation and implementing 
regulations. In this decision, we are 
proposing several alternatives for the 
second-stage refund procedure. 
However, we wish to emphasize that 
any consideration of the second-stage 
procedure at this point in time involves 
a number of uncertainties. As we noted 
in Vickers: 

(Such) a step would be difficult to justify 
before the analysis and processing of 
Applications for Refund filed in the first stage 
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of the distribution of the Consent Order funds 
to claimants. since the amount remaining 
after all meritorious claims have been paid 
directly affects the appropriateness of the 
R’cond'Stage distribution scheme. 

Vickers at as,397. As in that case, we 
intend to set forth a number of second- 
stage alternatives in this proposed 
decision, consider the comments 
received after publication in the Federal 
Register, and then issue a final Decision 
and Order establishing procedures for 
the first stage. In that decision, we will 
summarize and address briefly the 
comments received concerning the 
proposed second-stage procedure, and 
will solicit another round of comments 
on the distribution of the funds 
remaining after payment of claims in the 
first stage. In this way, we will have 
several opportunities to consider the 
outstanding issues before reaching a 
final decision on the second stage. 

Since refunding money to adversely 
affected parties is the primary concern 
of Subpart V proceedings, any remaining 
funds should, if administratively and 
economically feasible, be distributed to 
groups of ultimate consumers who were 
likely to have borne a portion of the 
higher prices charged by Tenneco. In 
view of the relatively small sums of 
money likely to be involved in claims by 
many ultimate consumers, and the 
improbability that members of this class 
will possess records sufficient to 
establish their claims, we anticipate that 
only a limited number of ultimate 
consumers who were actually injured by 
the alleged overcharges will be able to 
prove during the first stage of the refund 
process that they are entitled to refunds. 
See Vickers. The fact that claims to 
specific refunds may not have been 
proved, however, does not mean that 
injuries to ultimate consumers have not 
occurred. Rather, the absence of claims 
for the full amount of the settlements 
would tend to reflect the difficulty such 
parties encounter in establishing a valid 
claim for a portion of the consent order 
funds. 

One alternative we propose is that 
after payments are made to successful 
claimants, additional refunds might be 
made in the form of lowered energy or 
energy-related costs in areas where the 
products associated with the alleged 
overcharges by Tenneco were marketed, 
for example, in Office of Special 
Counsel for Compliance. No. DFP-0003 
(March 13,1901) (proposed decision), we 
proposed that the second-stage refund to 
consumers who were likely to have been 
overcharged be effected by using rate- 
regulated utilities to pass through the 
remaining funds to cornsumers through 
fuel adjustment clauses or other 
fi Ppropriate mechanisms. We observed 


that it is likely that the persons who 
purchased motor gasoline or heating oil 
in a particular area would reside there 
as well and would be ultimate 
comsumers of electricity. They would 
therefore benefit from the proposed rate 
reduction. We further suggested that 
state governments in the affected areas 
also may be designated as refund 
recipients for the purpose of reducing 
energy-related expenses subject to their 
direct control. Although we cannot yet 
determine what actions we will take in 
the second stage, we will consider this 
type of restitutionary scheme as one 
possible alternative. 

In the event that distribution schemes 
for the second stage prove to be 
inappropriate because of administrative 
costs or the lack of accurate 
information, we propose that the portion 
of the settlement fund which would go 
undistributed after the second stage be 
deposited in the United States Treasury. 
We also propose as an alternative to the 
distribution scheme outlined above that 
any funds remaining after the first stage 
claims procedure be deposited directly 
into the United States Treasury. 

Subpart V regulations specifically 
sanction this course of action, see 10 
CFR 205.207(c), and direct payments to 
the Treasury may well be appropriate in 
those cases where other remedies would 
be ineffectual or administratively 
burdensome. See Citronelle-Mobile 
Gathering , Inc. v. O'Leary, 499 F. Supp. 
871 (S.D. Ala. 1980); Golden Eagle Oil 
Co., 0 DOE \ 83,005 at 06^)65 (1980); cf. 
Ghana's Auto Service Center, 8 DOE 
183,002 (1981). However, as noted 
above, we will not be in a position to 
decide what should be done with any 
remaining funds until after the first- 
Btage refund procedure is completed. 

The amount of money available for the 
second stage of the refund process will 
be a factor that will influence the 
ultimate disposition of those funds. 

It Is Therefore Ordered That: 

The $5,000,000 refund amount supplied 
by Tenneco will be distributed in 
accordance with the foregoing Decision. 

Footnotes 

(7) The four parties who submitted 
comments were the Air Transport 
Association, the Transportation Croup, the 
National Consumer Law Center, end Kern 
County Refining. Inc. These four parties and 
Pacific Refining Company have been included 
on the service list for this proceeding. 

(2) The sole modification adopted by the 
parties was the elimination of provisions 
concerning Tenneco s treatment of its banks 
of unrecouped product cost increases. See 46 
Fed. Reg. 29499(1981). 

(2) Although Tenneco’* comments focus on 
Kern, it apparently contends that any party 
seeking a refund on the basis of a claim that 


It was injured by alleged violations of the 
DOE allocation regulations should be 
required to execute a waiver prior to the 
OHA’s consideration of an Application for 
Refund. 

(4) The double recovery risk feared by 
Tenneco may actually be far less than It 
appears. The courts and the Ol IA would 
certainly reduce (’’set-off’) any firm’s 
recovery in one proceeding by any amount 
already recovered in another proceeding. 
(FK Doc. S1-MSU Ftt*d IJ-V41; S4S «<vt| 

BILLING COO€ 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

IA-3-FRL-1995-6) 

Pennsylvania State Implementation 
Plan; Deficiency 

agency: Environmental Protection 
Agency (EPA). 
actk>n: Notice of deficiency: 
Pennsylvania State implementation 
plan. 

summary: Sections 172(b)(7) and 
110(a)(2)(F) of the Clean Air Act require 
each state to provide evidence of 
adequate funding for programs 
contained in its State Implementation 
Plan (SIP). On May 20.1980 EPA 
approved a revision to the Pennsylvania 
SIP establishing a vehicle inspection/ 
maintenance (“I/M") program for three 
areas: Philadelphia, Pittsburgh, and 
Allentown-Bethlehem-Easton. (45 FR 
33007) On October 5.1981 the 
Pennsylvania legislature passed a bill 
over the Governor's veto which 
prohibits the expenditure of any public 
funds for I/M. EPA is today notifying the 
state that, as result of this action, the 
Pennsylvania SIP now lacks the funding 
assurances required by Sections 
172(b)(7) and 110(a)(2)(F). Under 
authority contained in Section 
110(a)(2)(H), EPA is requesting the State 
to correct this SIP deficiency within 90 
days of the date of publication of this 
notice. The notice also informs the State 
that the Agency is considering the 
promulgation of findings concering the 
State's failure to implement its I/M 
program. 

FOR FURTHER INFORMATION CONTACT: 

Sheldon M. Novick. Regional Counsel. 
Environmental Protection Agency, 

Region III, Sixth and Walnut Streets, 
Philadelphia. PA 19100. 

SUPPLEMENTARY INFORMATION: 

A. Notice of Deficiency 

The Clean Air Act Amendments of 
1977 added a new Part D to the Act 
which required states to submit revised 
state implementation plans (“SIPs") for 
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areas which had not yet attained any 
ambient sir quality standards. These 
plans must meet specific requirements 
outlined in Part D. and generally must 
provide for attainment of national 
ambient air quality standard by 
December 31.1982. For areas where a 
state demonstrates that it cannot attain 
the ozone (O,) or carbon monoxide (CO) 
standards by 1982. Section 172(a)(2) 
allows EPA to grant an extension of the 
attainment deadline to 1987. If an 
extension is granted, states must also 
meet the additional requirements of 
Section 172(b)(ll). One of these 
requirements is submittal of a schedule 
for implementation of a vehicle 
inspection/maintenance ("I/M") 
program in any area with an extended 
attainment deadline. 

Part D also requires states to identify 
and commit adequate funds for Part D 
programs contained in their SIPs. 

Section 172(b)(7). Section 110 contains a 
similar funding requirement for all SIP 
activities. Section 110(a)(2)(F). 

Pursuant to Section 172(a)(2). 
Pennsylvania submitted a Part D SIP 
which demonstrated that theO, and CO 
standards could not be attained by 1982 
in the Philadelphia and Pittsburgh areas, 
and that theO, standard could not be 
attained by 1982 in the Allentown- 
Bethlehem-Ea9ton area. Consequently. 
Pennsylvania requested an extension for 
attainment of the O, and CO standards 
in these areas. Pennsylvania also 
submitted schedules for the 
implementation of 1/M in these areas. In 
addition, the state submitted evidence of 
adequate funding to implement its Part 
D SIP programs. 

On May 20.1980 (45 FR 33601). EPA 
approved the state's extension requests, 
the I/M schedules and the funding 
commitments. 1 

On October 5,1981 the Pennsylvania 
General Assembly enacted House Bill 
No. 458. Section 2. which was effective 
immediately upon enactment, provides 
that the executive branch of the State 
government may not “expend any public 
funds for the establishment and 
administration of any system for the 
periodic inspection of emissions of 
motor vehicles." As a result of this 


'The I/M program tubmlttpd by the State 
inoorporafra the provisions of a consent deerve 
entered 1ji Delaware Valley Citizen * Council far 
Clean Air v. Commonwealth of Pennsylvania and 
United States v Commonwealth of Pennsylvania 
(K.O. Pa. Civ. Nos 76-2068 and 77-619). In these 
cases the citizens' group and the federal government 
sought to compel Pennsylvania to fulfill an earlier 
commitment to implement t/M which was approved 
by FJ*A as a SIP revision in 197S. The consent 
decree applies only to the Philadelphia and 
Pittsburgh areas; in its Part 0 SIP. the stale 
committed to spply the provisions of the decree In 
the Allcntown-Bethlehem-Easton area. 


legislation, the Pennsylvania SIP now 
lacks any assurances that the 
Commonwealth will provide adequate 
funding for I/M as required under 
Section 172(b)(7) and 110(a)(2)(F). 

Under Section 110(a)(2)(H), EPA may 
request a state to revise its SIP where 
the Administrator finds "that the plan is 
substantially inadequate to achieve a 
national ambient air quality standard or 
to otherwise comply with any additional 
requirement established under the Clean 
Air Act Amendments of 1977." Pursuant 
to this authority. EPA finds that the 
Pennsylvania SIP no longer complies 
with the funding requirements of Section 
172(b)(7) and 110(a)(2)(F). Consequently. 
EPA requests that the State revise its 
plan to provide assurances of funding 
for the I/M program. EPA requests that 
the State submit this revision within 90 
days of the date of this notice. During 
this time, the State and the public may 
submit information showing why the 
state's plan is not in fact deficient 

If. within 90 days, the State either fails 
to revise its SIP or demonstrate to EPA 
that its current SIP is not deficient, 
under Section 110(c)(1)(C) EPA will be 
required to disapprove theO, and CO 
SIPs for these three areas requiring I/M 
programs. If EPA disapproves the SIP for 
failure to meet Section 172(b)(7), there 
will be a moratorium on the construction 
and modification of new sources ofO, 
and CO in the three affected areas 
under Section 110(a)(2)(I) and 40 CFR 
52.24. This moratorium will prohibit 
construction or modification of major 
stationary sources of CO and 
hydrocarbons (O,) in the Pittsburgh. 
Philadelphia and Allentown-Bethlehem- 
Easton areas. EPA will publish a notice 
in the Federal Register announcing its 
decision and the applicability of the 
moratorium if it determines disapproval 
of the SIP is appropriate. 

B. Possible Finding of a Failure To 
Implement the SIP 

Under Sections 173(4) and 176(b) of 
the Clean Air Act. a state's failure to 
Implement any element of an approved 
Part D plan also results in the imposition 
of a construction moratorium and a cut* 
off of air pollution planning funds 
granted under the Clean Air Act in any 
area of the state where the plan is not 
being implemented. EPA must propose 
and promulgate a finding that the state 
is failing to implement its plan before 
either of these provisions can come into 
effect. 

In a Memorandum in Support of 
Motion to Stay and to Modify the 
Consent Decree Bled with the United 
States District Court for the Eastern 
District of Pennsylvania, Pennsylvania 


stated that it will be unable to 
implement its I/M program as a result of 
the new legislation. Based on this 
representation. EPA intends to propose 
a Ending that Pennsylvania has failed to 
implement its ozone and carbon 
monoxide plans. EPA will evaluate any 
comments submitted by the public, and 
any future actions or commitments 
made by the stale before deciding 
whether to promulgate a Ending that the 
state is not implementing its plan. 

C. Miscellaneous 

EPA finds it is issuing this notice 
without providing prior notice and 
opportunity to comment under Section 
4(a) of the Administrative Procedure 
Act. 5 U.S.C. 553(b) because EPA does 
not believe this notice of deBciency is 8 
"rule" within the meaning of that Act. It 
is only a preliminary Ending explaining 
that the State plan does not meet certain 
requirements in the Clean Air Act, This 
finding in itself has no future regulatory 
effect. Moreover, the State and the 
public will have an opportunity to 
comment before the State revises its SIP 
or EPA takes action to # disapprove the 
State's plan. 

(Sec. 110(a)(2)(H) (42 U.S.C. 7410(a)(2)(H))) 

Dated: November 19,1981. 

Peter Bibko, 

Regional Administrator. 

| PR Doc n-MMO FU#d 13 - 1 - 81 ; 645 awl 
BILLING CODE 4S60-30-M 


(TSH-FRL-1996-1; OPTS-51358] 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN'1 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15.1979 (44 FR 28558) and 
November 7.1980 (45 FR 74378). This 
notice announces receipt of two PMNs 
and provides a summary of each. 
date: Written comments by: PMN 81- 
597 ft 81-598. January 19.1982. 
address: Written comments, identified 
by the document control number 
"(OPTS-51358)" and the specific PMN 
number should be sent to: Document 
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Control Officer (TS-793). Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency. Rm. 
E-109.401 M St.. SW.. Washington. DC 
20460. (202}-755-5687). 

FOR FURTHER INFORMATION CONTACT: 
David Dull. Acting Chief. Notice Review 
Branch. Chemical Control Division (TS- 
794). Office of Toxic Substances. 
Environmental Protection Agency. Rm. 
E-216,401 M St.. SW.. Washington. DC 
29460, (202-425-2801). 

SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on the 
PM Ns received by EPA; 

PMN 81-597 

Close of Review Period. February 18, 

1982. 

Importer’s Identity. American lloechst 
Corporation. Route 202/206 North. 
Somerville. NJ 08876. 

Specific Chemical Identity. 
Butanamide, 2-((2-methoxyphenyl)ozo- 
N {2,3-dihydro-2-oxo-lH-benzimtazol-5- 
yl) *3*oxo-. 

Use. The importer states that the PMN 
substance will be used in coloring 
plastic, paint and fibers. 

Import Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Solubility: 

water and other common solvents. 
Insoluble 

Decomposition temperature. 320*C 
Toxicity Data 

Acute oral toxicity LD* (rat). >5.000 

mg/kg 

Skin irritation (rabbit). Non-irritant 
Eye irritation (rabbit). Slightly irritating 
Ames salmonella, Non-mutagenic 
Exposure. The importer states that 
during processing 1 worker may 
experience dermal and inhalation 
exposure 2 hrs/day. 10 days/yr during 
mixing. 

En v iron mental Release/Disposal. 
Disposal is by publicly owned treatment 
works (POTW). National Pollution 
Discharge Elimination System (NPDES) 
and approved landfill. 

PMN 01-598 

Close of Review Period. February 18, 

1982. 

Manufacturer’s Identity. Claimed 
confidential business information. 
Organization information provided: 
Annual sales—Over $500 million 
Manufacturing site—Middle Atlantic 
and East South Central regions 
Standard Industrial Classification 
Code—282. 

Specific Chemical Identity. Claimed 
confidential business information. 


Generic name provided: A modified 
polymer of alkyl methacrylates, a 
substituted alkyl acrylate, a substituted 
alkane, an alkenoic acid and a vinyl 
aromatic compound. 

Use. Claimed confidential business 
information. Generic use information 
provided: The manufacturer states that 
the PMN substance will be used in a 
contained use. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties 

Appearance. Clear liquid 
Specific gravity. 1.0-1.1 
Flashpoint. 151 *P (SFCC) 

Viscosity for solids @ 25*C, 2.000-40,000 
cps 

Residual monomer. <.50% 

Toxicity Data 

Oral toxicity LD M (ret). > 5 g/kg 
Dermal toxicity LD* (rabbit) > 5 g/kg 
Skin irritation (rabbit). Slight 
Eye irritation (rabbit). Moderate 
Exposure. The manufacturer states 
that during manufacturing a total of 8 
workers may experience dermal and 
occular exposure up to 8 hrs/day. up to 
118 days/yr during sampling, analytical, 
equipment cleaning, filtration 
replacement, drumming operations, 
transfer and disposal. 

Environmental Release/Disposal The 
manufacturer states that 10-10.000 kg/yr 
will be released to land. Disposal is to 
an approved landfill and by 
incineration. 

Dated: November 23.1981. 

Woodson W. Bcrcaw, 

Acting Director. Management Support 
Division. 

|FR Doc IJ44M] Filed 12-1-41 ft 45 *m\ 

BILLING COOC *5*0-21-41 


FEDERAL MARITIME COMMISSION 

Agreement Filed 

Notice is hereby given that the 
following agreement has been filed with 
the Commission for review and approval 
pursuant to section 15 of the Shipping 
Act 1916, as amended (39 StaL 733. 75 
Stat 763,46 U.S.C 814). 

Interested parties may inspect and 
obtain a copy of the agreement and the 
justification offered therefor at the 
Washington office of the Federal 
Maritime Commission. 1100 L Street. 
N.W„ Room 10427; or may inspect the 
agreement at the Field Offices located at 
New York. N.Y., New Orleans. 

Louisiana. San Francisco, California, 
Chicago, Illinois, and San Juan. Puerto 
Rico, interested parties may submit 
comments on the agreement, including 


request for hearing, to the Secretary. 
Federal Maritime Commission, 
Washington. D.C. 20573, within 10 days 
after the date of the Federal Register in 
which this notice appears. Comments 
should include facts and arguments 
concerning the approval modification, 
or disapproval of the proposed 
Agreement. Comments shall discuss with 
particularity allegations that the 
agreement is unjustly discriminatory or 
unfair as between carriers, shippers, 
exporters. Importers, or ports, or 
between exporters from the United 
States and their foreign competitors, or 
operates to the detriment of the 
commerce of the United States, or is 
contrary to the public interest, or is in 
violation of the Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreement and the statement should 
indicate that this has been done. 

Agreements Nos.: T-40G5 through T- 
4005-1. 

Filing Party: Thomas E. Fotopulos. 
Esquire, Fowler. White, Gillen. Boggs. 
Villareal & Banker. P.A.. 220 Madison 
Street. Tampa, Florida 33601. 

Summary: Agreements Nos. T-4005 
through T-4006-1 are components of a 
leveraged lease transaction concerning 
a 50.000 short ton capacity anhydrous 
ammonia storage tank terminal facility 
at Port Sutton. Florida. Involving, inter 
alio, the Tampa Port Authority (as 
lessor) (Port), Security Pacific 
Commercial leasing. Inc., (as Lessee) 
(SPCL) and International Minerals A 
Chemical Corporation (as sublessee) 
(IMC). Agreement No. T-4005 is a 
Cround Lease for the land on which the 
facility is located, providing for the 
Port's 35-year lease of this land to SPCL 
for an aggregate rental of $1 and the 
transfer of all title to the land to IMC on 
the termination of the ground lease. 
Agreement No. T-4005-A is a Facility 
Lease providing for the Port's 25-year 
lease of the facility to SPCL for basic 
rent equal to the debt service on the 
Refunding Bonds issued to finance the 
facility and stipulated loss value 
payments in the event of casualty or 
condemnation or purchase of the facility 
by SPCL equal to the unpaid principal 
and accrued interest on the Refunding 
Bonds plus a premium. Agreement No. 
T-40G5-B provides for SPCL's 25-year 
sublease (with renewal options) of both 
the land and facility to IMC, at a basic 
rent and stipulated loss value payments 
in amounts equal to or in excess of basic 
rent and stipulated loss value payments 
provided for in Agreement No. T-4005- 
A, Agreement No. T-40G5-C is a 
Throughput Agreement between the Port 
and IMC. providing for rent payments to 
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the Port In an amount equal to the 
greater of (a) $22,500 annually (to be 
increased by 10 percent at the beginning 
of each 5-year period during the 
agreement’* term); or (b) an amount 
equal to $0.06 per short ton on all 
products received at the facility. 
Additionally, 1MC will pay the Port a 
Tax Factor determined annually by the 
Port. The term of Agreement No. T- 
4005-C is identical to that of Agreement 
No. T-4005-B. Agreement No. T-4005-D 
is a Bill of Sale and Assignment 
providing that IMC will sell and transfer 
all of its right and interest in the facility 
to the Port concurrently with the 
issuance of the Refunding Bonds and the 
equity investment by SPCL under 
Agreement No. T-40Q5-F, below. 
Agreement No. T-4005-E is a Bond 
Purchase Agreement providing for the 
financing of the facility's construction 
through the issuance and sale of 
$8,160,000 10 percent Secured 
Hillsborough County Port District 
Special Purpose Revenue Refunding 
Bonds to Nationwide Mutual Insurance 
Company. St. Paul Fire and Marine 
Insurance Company and Nationwide 
Mutual Fire Insurance Company 
(collectively Bond Purchasers). 
Agreement No. T-4005-F is a 
Participation Agreement among IMC 
SPCL and the Bond Purchasers, 
providing for SPCL’s equity investment. 
Agreement No. T-4005-G is a Mortgage 
and Deed of Trust among SPCL the Port 
and Exchange Bank and Trust Company 
of Florida (EBfcT) mortgaging, pledging 
and assigning all of SPCL’s interest 
under Agreements Nos. T-40Q5, T-4005- 
A and T-4005-B. Agreement No. T- 
4005-H is an Indenture of Trust between 
the Port and EBAT. securing the bonds 
by creating a lien and security interest 
in all of the Port’s rights and interests in 
Agreements Nos. T-40Q5 and T-4005-A 
and the rents and revenues due 
thereunder. Agreement No. T-4005-I 
subordinates LMC’s fee interest in the 
land it will acquire through the 
provisions of Agreement No. T-4005. 

By Order of the Federal Maritime 
Commission. 

Dated: November 27.1981. 

Francis C. Ilumey. 

Secretary, 

im Ooo bi-mot nud u-i-av a-u «m| 
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Agreements Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 


amended (39 Stat. 733. 75 Stat 763. 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the justifications offered therefor at 
the Washington Office of the Federal 
Maritime Commission, 1100 L Street, 
N.W., Room 10327; or may inspect the 
agreements at the Field Offices located 
at New York. N.Y.; New Orleans, 
Louisiana; San Francisco. California; 
Chicago. Illinois; and San Juan. Puerto 
Rico. Interested parties may submit 
comments on each agreement, including 
requests for hearing, to the Secretary, 
Federal Maritime Commission. 
Washington. D.C. 20573. within 20 days 
after the date of the Federal Register in 
which this notice appears. Comments 
should include facts and arguments 
concerning the approval, modification, 
or disapproval of the proposed 
agreement Comments shall discuss with 
particularity allegations that the 
agreement is unjustly discriminatory or 
unfair as between carriers, shippers, 
exporters, importers, or ports, or 
between exporters from the United 
States and their foreign competitors, or 
operates to the detriment of the 
commerce of the United States, or is 
contrary' to the public interest, or is in 
violation of the Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreements Nos. T-2880-18. T-2884- 
11. T-3553-3 and T-3879-1. 

Filing party: John C. Barnett, Deputy 
Chief. Leases & Operating Agreements 
Division. The Port Authority of New 
York and New Jersey. One World Trade 
Center, New York. New York 10048. 

Summary: The above agreements, 
between the Port Authority of New York 
and New Jersey and respective lessees, 
viz; John W. McGrath Corporation (T- 
2880-18). Universal Maritime Service 
Corp. (T-2884-11), International 
Terminal Operating Co„ Inc. (T-3553-3), 
Venezuelan Line/Peruvian State Line 
(T-3879-1) amend the basic lease 
agreements by providing for an increase 
of $.10 (from $2.50 to $2.60) in the rate 
per revenue ton payable by the lessees 
under the minimum-maximum formula, 
without otherwise changing the manner 
in which the rental is computed. 

Agreement No. T-3894-2. 

Filing party: Mr. Randall V. Adams. 
Accounting/Traffic. Port of Palm Beach, 
P.O. Box 9935. Riviera Beach. Florida 
33404. 

Summary: Agreement No. T-3894-2. 
between the Port of Palm Beach (Port) 
and Johnson's Shipping Agency. Inc. 
(JSA), modifies the basic agreement 


between the parties which provides for 
the Port's lease to JSA of certain 
warehouse space at the Port of Palm 
Beach Terminal. The purpose of the 
modification is to add 8,040 square feet 
of warehouse space to the original lease. 

Agreement No. T-3933-1. 

Filing party: William E. Emick. Jr, 
Deputy. Offices of the City Attorney of 
Long Beach. Harbor Administration 
Building. P.O. Box 570, Long Beach, 
California 60801. 

Summary: Agreement No. T-3933-1. 
between the City of Long Beach (City) 
and Toyota Motor Sales U.S.A., Inc. 
(Toyota), modifies the basic agreement 
between the parties which provides for 
the 3-year lease by City to Toyota of 
certain premises to be used as a 9 
contract marine terminal. The purpose 
of the modification is to correct a 
miscalculation of the compensation and 
to provide for a realignment of the 
boundaries of the premises to 
accommodate construction In the area. 

Agreement No. T-4004. 

Filing party: Milton A. Mowat, 
Manager. Traffic and Regulatory Affairs, 
Port of Portland, Box 3529. Portland. 
Oregon 97208. 

Summary: Agreement No. T-4004 is a 
preferential use and terminal service 
agreement between the Port of Portland 
(Port) and Japan Line. Ltd.. Kawasaki 
Risen Kaisha. Ltd., Mitsui-O.S.K. Lines. 
Ltd.. Nippon Yusen Kaisha. Ltd., Showa 
Line. Ltd., and Yamashita Shinnihon 
Steamship Company. Ltd. (Lines), and 
provides for the Port’s preferential 
assignment to the Lines of 14 acres at 
Terminal 8, including one berth, one 
crane and adjacent working area. The 
Port will perform all terminal stevedore 
services, vessel stevedoring, and 
services required in the movement of 
containers and cargo on or over the 
premises. The Lines agree to pay for 
these services in accordance with Port 
of Portland Terminal Tariff No. 4. The 
Lines will compensate the Port at a 
minimum annual fee of $700,000, for the 
first year and escalating on an annual 
basis therafter. Revenue from dockage, 
wharfage, wharf demurrage, and storage 
paid by the Lines on their vessels and 
cargoes will be applied against the 
minimum annual guarantee. Revenues 
are to be shared between the Port and 
the Lines according to a formula set 
forth in the agreement. The term of the 
agreement is three years with an option 
to renew for an additional two-year 
term. 

Agreement No. 9615-34. 

Filing party: Ms. Dorothv L Nichols, 
Billig. Sher & Jones, P.C. 2033 K Street, 
N.W., Suite 300, Washington. D C 20006 . 
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Summary: Agreement No. 9615-34 
modifies the basic agreement of the 
Ibirian/U.S. North Atlantic Westbound 
Freight Conference by reducing from six 
to five the number of calls required to 
qualify for membership in the 
agreement's Spanish Olive Section. 
Agreement No. 10066-2. 

Filing party: Hopewell H. Dameille. 

III. Esquire, Bowman Conner Touhey & 
Thornton, 2828 Pennsylvania Avenue, 
N.W., Washington. D.C. 20007. 

Summary: Agreement No. 10066-2 is a 
proposal by the parties to the U.S. East 
and West Coast/Colombia Equal Access 
Agreement to extend the term of the 
basic agreement from January 10,1982, 
to February 21,1983. 

By Order of the Federal Maritime 

Commission. 

D/ited: November 27,1981. 

Francis C Humey, 

Secretory, 

pH Due. m ISAM Filed 11-1-81. *45 am| 

0 HJJNO coot 4730-01-41 


[Agreements Nos. 10424, T-1875-1.T- 
3450-1, T-3992, T-3996, T-3996, T-3999 and 

T-4003J 

Availability of Findings of No 
Significant Impact; Various 
Agreements 

Upon completion of environmental 
assessments, the Federal Maritime 
Commission's Office of Energy and 
Environmental Impact has determined 
that the Commission’s decision on the 
proposed actions listed below will not 
constitute major Federal actions 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1989. 42 U.S.C. 4321 ct seq and 
that preparation of environmental 
impact statements is not required. 

Agreement No. 10424 proposes to 
combine three currently existing 
conferences (United States Atlantic & 
Culf/HaiU Conference, FMC Agreement 
No. 8120; the United States Atlantic and 
Culf/Jamaica Conference, FMC 
Agreement 4160; and the United States 
Atlantic & Gulf/Santo Domingo 
Conference. FMC Agreement No. 6080) 
to form the United States Atlantic & 
Gulf/Jamaica and Hispaniola 
Conference. 

Agreement No. T-1875-1 is between 
the Port of Tacoma, Washington and 
Kaiser Aluminum & Chemical 
Corporation (Kaiser). The parties desire 
to extend the terms of the agreement to 
November 1,1999 and change the rates 
on wharfage and crane rental Kaiser 
Pays per short ton of alumina unloaded 
at the Port of Tacoma. 


Agreement No. T-3450-1 is an 
agreement between the City of Los 
Angeles and Oversea Terminal 
Company, Inc. to extend the term of the 
nonexclusive preferential use of Berths 
228-230 at Los Angeles Harbor to March 
31.1988. It also provides for the 
settlement of disputed claims by the 
Harbor Department. 

Agreement No. T-3992 is between 
Global Terminal 8 Container Services, 
Inc. (Global) and Dart Containerline 
Company. Ltd. (Dart). Global will 
perform Dart’s cargo handling services 
at the Port of New York. 

Agreement No. T-3996, the Puerto 
Rico Ports Authority (PRPA) authorizes 
Molinos de Puerto Rico, Inc. (Molinos) to 
rapair the berthing facilites it uses in the 
Catano waterfront area of the Port of 
San Juan at Moiino’s own expense. 

PRPA also grants Molinos the use of the 
berthing facilities for five years with two 
renewal options of five years each. 

Agreement No. T-3996 between The 
Port of Palm Beach District and Grand 
Bahama Hotel Co., is for the exclusive 
use of certain warehouse space at the 
Port of Palm Beach Terminal, City of 
Riviera, Florida. This facility will be 
used as office space and cargo storage. 

Agreement No. T-3999 is between 
Puerto Rico Ports Authority (PRPA) and 
Van Storage A Services Corporation 
(VSSC). PRPA proposes to lease to 
VSSC 42,600 square feet of open space 
adjacent to PRPA's warehouse at Pier 
11. San Juan, for parking vans. 

Agreement No. T-4003 is a lease 
agreement between the City of Long 
Beach and Toyota Motor Sales. U.S.A. 
(Toyota) for the use of 75 acres of land 
including a site and facilities for 
processing vehicles. The agreement also 
includes preferential berthing rights at 
Berth 83 and tertiary berthing rights at 
Berth 82. These facilities will replace old 
facilities on Pier J which Toyota has 
occupied for several years. 

The Findings of No Significant Impact 
(FONSI) will become final within 10 
days of publication of this Notice in the 
Federal Register unless petitions for 
review are filed pursuant to 46 CFR 
547.6(b). 

The FONSI and related environmental 
assessments are available for inspection 
on request from the Office of the 
Secretary, Room 11101, Federal 
Maritime Commission, Washington, D.C. 
20573, telephone (202) 523-5725. 

Fraoris C. Humey, 

Secretary. 

IF* Doc. 51-44525 Filed 12-1-51; *45 uo| 

BILLING CODE 5730-01-44 


[Independent Ocean Freight Forwarder 
License No. 2380) 

Edward W. Brown III; Order of 
Revocation 

On November 13,1981, Edward W. 
Brown, III, 734 15th Street, N.W., 
Washington, D.C. 20005 requested the 
Commission to revoke his Independent 
Ocean Freight Forwarder License No. 
2360. 

Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 201.1 
(Revised), § 5.01(c), dated August 8, 
1977; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 2360 
issue to Edward W. Brown, III be 
revoked effective November 13,1981. 

It is further ordered, that Independent 
Ocean Freight Forwarder License No. 
2360 issued to Edward W. Brown, III be 
returned to the Commission for 
cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Edward W. 
Brown, III. 

Albert |. Klin gel. Jr.. 

Director. Bureau of Certification and 
Licensing. 

(FK Doc 81-34532 FU«d U-l-81. 54ft »m\ 

BILUNG COOC 6730-01-44 


(Independent Ocean Freight Forwarder 
License No. 1448] 

Richard Diaz, d.b.a. C. A. Mar Freight 
Forwarding; Order of Revocation 

Section 44(c), Shipping Act. 1916, 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 
510.15(d) of Federal Maritime 
Commission General Order 4 further 
provides that a license shall be 
automatically revoked for failure of a 
licensee to maintain a valid bond on file. 

The bond issued in favor of Richard 
Diaz, d/b/a C. A. Mar Freight 
Forwarding was cancelled effective 
October 18,1981. 

Richard Diaz, d/b/a C. A. Mar Freight 
Forwarding has failed to furnish a valid 
bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised), $ 5.01(d) 
dated August 8,1977; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 1448 be and is hereby 
revoked effective October 18.1981. 
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It is ordered, that Independent Ocean 
Freight Forwarder License No. 1448 
issued to Richard Diaz, d/b/a C. A. Mar 
Freight Forwardtng be returned to the 
Commission for cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Richard Diaz. * 
d/b/a C. A. Mar Freight Forwarding. 
Albert |. KUngel. |r„ 

Director, Bureau of Certification and 
Licensing. 

(Fit Ooc ai-MDS nWnl 12-1-41. BM am) 

fBLUNQ CODC • 720-01-M 


Independent Ocean Freight Forwarder 
License Applicants; Pro Security 
Services, Inc., et al. 

Notice is hereby given thot the 
following applicants have Tiled with the 
Federal Maritime Commission 
applications for licenses as independent 
ocean freight forwarders pursuant to 
section 44(a) of the Shipping Act. 1918 
(75 Slat. 522 and 48 U.S.C. 841(c)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director. Bureau 
of Certification and Licensing Federal 
Maritime Commission. Washington. D.C. 
20573. 

Pro Security Services. Inc.. 175 Great 
Neck Road, Suite 303. Great Neck. NY 
11021; Officers: Jack J. Meehan. 
President/Secretary. Arthur B. Nelson. 
Vice President 

Thriftcargo Florida. Inc., 3290 N.W. 79th 
Avenue. Miami. FL 33122; Officers: 
Peter Esplnet. President, Robert L 
Vaughn. Vice President. Saul Rubin, 

Secretary/Treasurer 

Ohio Midwest Exports, Inc., 6601 N. 

Main Street. Dayton. OH 45415; 
Officers: M. Margaret Ewert 
President. Michele Cappuccio Alam. 
Secretary/Treosurer 
Gail Ann Garcia-Mendoza, d.b.u. 
Tradewinds Forwarding, c/o Robert L 
Keller A Co., 1301 N.W. 89 Court Suite 
212, Miami. FL 33172 
Lnfrex Corp.. 7952 N.W. 14th Street, 
Miami. FL 33128; Officer; Rafael M. 
Montcjo, President/Secrelary/ 
Treasuer 

Navigato International, Inc., 9710 W. 
Foster Avenue, Chicago. IL 60856; 
Officers: W. A. Navigato, President; 
W. A. Navigato 111, Executive Vice 
President. Maria A. Navigato. 
Treasurer. Linda A. Oclon. Vice 
President 

Servicioa Internacionales, Inc., d.b.a. 
SICO. 4910 Dacoma. Suite 108. 
Houston. TX 77092: Officers: 
Alejandro L. Czar. President. Jorge P. 
Rey-lraola, Vice President, Elba do 


Melo, Assistant Vice President/ 
General Manager 

Marianne Scotto. 3738 N.E. 167th Street. 
Miami, FL 33160 

AD.C.L. Inc., 4 Eagle Square, E. Boston. 
MA 02128; Officers: Armand J. Donati, 
President, Susan Spanoghe, Secretary. 
Dennis C. Sullivan, Treasurer. John A 
Maiona. Clerk 

By Lho Federal Maritime CommUrion 
Dated: November 27.1981. 

Francis C. Humey, 

Secretary. 

|KR Doc *1-44622 PUmI 12-1-W. M* *n\ 

BILLING CODC 6740-01-41 


Sun Line Greece Special Shipping Co., 
Inc.; Financial Responsibility To Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persons on 
Voyages; Issuance of Certificate 
(Casualty) 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility to Meet 
liability Incurred for Death or Injury to 
Passengers or Other Persons on Voyages 
pursuant to the provisions of Section 2, 
Public Law 89-777 (80 StaL 1356,1357) 
and Federal Maritime Commission 
General Order 20. as amended (46 CFR 
540): Sun Line Greece Special Shipping 
Co.. Inc,, c/o Marriott Corporation. 
Marriott Drive, Washington. D.C 20058 

Datod: Novombc-r 27.1961. 

Francis C. Humey. 

Secretary. 

|FK Ox. «1-S4cn KUm! ii-1-41. M5 *»1 

BILLING COOS 6730-01-41 


Sun Line Greece Special Shipping Co., 
Inc.; Indemnification of Passengers for 
Nonperformance of Transportation; 
Notice of lasuance of Certificate 
(Performance) 

Notice Is hereby-given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of Section 3. 
Public Law 89-777 (80 Stat. 1357.1358) 
and Federal Maritime Commission 
General Order 20, a9 amended (46 CFR 
Part 540): Sun Line Greece Special 
Shipping Co.. Inc., c/o Marriott 
Corporation. Marriott Drive. 
Washington. D.C. 20058, 

Dated: November 27.1961. 

Frandi C Humey. 

Secretary. 

| Fit Dot FOnS |M4t;* «u»J 

BILLING COOI tm-OI-U 


GENERAL SERVICES 
ADMINISTRATION 

IF-61-201 

Delegation of Authority to Secretary of 
Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government in 
proceedings before the Virginia State 
Corporation Commission involving 
intrastate telecommunications service 
rates. 

2. Effective dote. This delegation is 
effective immediately. 

3. Delegation. ' 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949.63 
Stat. 377. as amended, particularly 
sections 201(a)(4) und 205(d) (40 U.S.C 
481(a)(4) and 480(d)). authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
Federal executive agencies before the 
Virginia State Corporation Commission 
involving the application of the 
Chesapeake and Potomac Telephone 
Company of Virginia for an increase in 
rates for telecommunications services 

b. The Secretory of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. litis authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 

d. The Department of Defense shall 
add the General Services 
Administration to its service list in this 
case so that GSA will receive copies of 
testimony, briefs, and other Department 
of Defense filings. 

Dated* November 20.1961 
Ray Kline, 

Deputy Administrator of Cenerai Services 
(KX Doc 6t-MWr FVl*d U-1-41; *<& «m| 

BILL mo COOC MK-K-41 


IF-81-19) 

Delegation of Authority to Secretary of 
Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent, in 
conjunction with the Administrator of 
General Services, the consumer interests 
of the executive agencies of the Federal 
Government in proceedings before the 
Vermont Public Service Board involving 
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intrastate telecommunications service 

rates. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation . 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949, 63 
Suit, 377. as amended, particularly 
actions 201(a)(4) and 205(d) (40 U.S.G 
481(a)(4) and 486(d)), authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
Federal executive agencies before the 
Vermont Public Service Board involving 
the application of the New England 
Telephone and Telegraph Company for 
an increase in rates for 
telecommunications services. The 
authority delegated to the Secretary of 
Defense shall be exercised concurrently 
with the Administrator of General 
Sendees. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 

of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 

d. The Department of Defense shall 
add the General Services 
Administration to its service list in this 
case so that GSA will receive copies of 
testimony, briefs, and other Department 
of Defense filings. 

Dated; November 2a 1981. 

Ray Kline, 

Deputy A dministrator of General Services. 

int Doc ri MV* Fife} 12-1-81; *45 an) 

WUtWG COOC 6420-25-M 


IM1-21J 

Delegation of Authority to Secretary of 

Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government in 
proceedings before the Massachusetts 
Department of Public Utilities involving 
intrastate telecommunications services. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949, 63 
Stat. 377, as amended, particularly 
actions 201(a)(4) and 205(d) (40 U.S.C. 
*Si(a)(4) and 486(d)). authority is 
delegated to the Secretary of Defense to 


represent the consumer interests of the 
Federal executive agencies before the 
Massachusetts Department of Public 
Utilities involving the application of the 
New England Telephone and Telegraph 
Company for an increase in rates for 
telecommunications services. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 

d. The Department of Defense shall 
add the General Services 
Administration to its service list in this 
case so that GSA will receive copies of 
testimony, briefs, and other Department 
of Defense filings. 

Dated: November 20,1981. 

Ray Kline, 

Deputy Administration of General Services. 

JFR Doc 41-54SM Filed 12-1-41; *45 un) 

BILLING COOC M20-2S-4I 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Assistant Secretary for 
Health 

Diathermy (Shortwave, Microwave and 
Ultrasound); Assessment of Medical 
Technology 

The Public Health Service (PHS) 
through the Office of Health Research, 
Statistics, and Technology (OHRST) 
announces that it is coordinating an 
assessment of what is known of the 
safety and clinical effectiveness of 
diathermy (shortwave, microwave and 
ultrasound). The PHS assessment 
consists of a synthesis of information 
obtained from appropriate organizations 
in the private sector and from PHS 
agencies and others in the Federal 
government. 

PHS assessment are based on the 
most current knowledge concerning the 
safety and clinical effectiveness of a 
technology. Based on this assessment, a 
PHS recommendation will be formulated 
to assist the Health Gare Financing 
Administration (HCFA) in establishing 
Medicare coverage policy. Any person 
or group wishing to provide OHRST 
with information relevant to this 
assessment should do so in writing no 
later than March 2,1982. The 
information being sought is a review 
and assessment of past, current, and 
planned research related to this 


technology, a bibliography of published 
controlled clinical trials and other well 
designed clinical studies, and other 
information related to the clinical 
acceptability and relative utility of this 
technology. Proprietary' information is 
not being sought. 

Written material should be submitted 
to: Medical and Scientific Evaluation 
Staff. Office of Health Research, 
Statistics and Technology, Room 17A40, 
Parklawn Building, 5600 Fishers Lane, 
Rockville. Maryland 20857. 

For further information contact: 
Dennis J. Cotter, Health Science 
Analyst, at the above address or by 
telephone (301) 443-4990. 

Dated: November 17.1981. 

Wayne C Rkbey. |r„ 

Acting Executi ve Secretary. Office of Health 
Research Statistics , and Technology. 

[FR Doc tl->4450 Filed 12-1-41; *45 *a| 

BILLING COOC 4110-4*41 


Centers for Disease Control 

Work Group To Revise Isolation 
Manual for Hospital Infection Control 
Committees; Open Meeting; 

Cancellation 

The notice of a meeting of a work 
group to revise the isolation manual to 
provide the most reasonable and 
practical guidance to infection control 
committees in hospitals, to be held 
December 4-5,1981, was published In 
the Federal Register (46 FR 55779) on 
Thursday, November 12,1981. This open * 
meeting is cancelled until further notice. 

Dated: November 25.1981. 

William C. Watson, Jr., 

Acting Director. Centers for Disease Control. 

|FR Doc fll-54501 F\]«d 12-1-41 *45 «m| 

SILLING COOC 4160-1*41 


Health Resources Administration 

Application Announcement for Grants 
for Traineeships for Students in 
Schools of Public Health (Formula) 

The Bureau of Health Professions, 
Health Resources Administration, 
announces that applications for Fiscal 
Year 1982, Grants for Traineeships for 
Students in School of Public Health are 
now being accepted under the authority 
of section 792 (previously 748(a)(1)) of 
the Public Health Service Act as 
amended by Pub. L 97-35. 

Section 792 authorizes the Secretary 
to award grants to accredited schools of 
public health for traineeships for 
students enrolled in graduate or 
specialized training in public health. 
Traineeships may include the payment 
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of stipends, tuition, and fees. Of the 
amount received by a grantee in Fiscal 
Year 1982, at least 65 percent shall go to 
students with a previous baccalaureate 
degree or three years’ work experience 
in health services and who are pursuing 
a course of study in: 

(1) Biostatistics or epidemiology, 

(2) Health administration, health 
planning, or health policy analysis and 
planning. 

(3) Environmental or occupational 
health, 

(4) Dietetics or nutrition, 

(5) Preventive medicine or dentistry, 
or 

(6) Maternal and child health. 

Fiscal Year 1982 application materials 

are being made available prior to final 
action on an appropriation for this 
program. The Omnibus Budget 
Reconciliation Act of 1981 (Pub. L 97- 
35) authorizes approximately S3 million 
in Fiscal Year 1982 for grants. However, 
this amount is subject to change when 
the final Fiscal Year 1982 appropriation 
is enacted. 

Requests for application materials and 
questions regarding grants policy should 
be directed to: Grants Management 
Officer (A-03), Bureau of Health 
Professions, Health Resources 
Administration, Center Building. Room 

4- 27. 3700 East-West Highway, 

Hyattsville. Maryland 20782. Telephone: 
(301) 436-7360. 

To be considered for Fiscal Year 1982 
funding, applications must be received 
by the Grants Management Officer, at 
the above address no later than 
February 8,1982. 

Should additional programmatic 
information be required, please contact: 
Mr. Ernest W. Michelson. Chief. 
Education Development Branch, 

Division of Associated Health 
Professions, Bureau of Health 
Professions. Health Resources 
Administration, Center Building, Room 

5- 27, 3700 East-West Highway. 
Hyattsville. Maryland 20782, Telephone: 
(301)436-8800. 

This program Is listed at 13.964 in the 
Catalog of Federal Domestic Assistance. 
Applications submitted in response to 
this announcement are not subject to 
review by State and areawide 
clearinghouses under the procedures in 
tho Office of Management and Budget 
Circular No. A-95. 

Robert Graham, 

Acting Administrator. 

November 25.1981. 

|PR Doc. ftl'MMl PM 11441 ttt mi) 

BILLING COOf U20-10-M 


National Institutes of Health 

Blood Diseases and Resources 
Advisory Committee; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the Blood 
Diseases and Resources Advisory 
Committee, National Heart. Lung, and 
Blood Institute, January 18-19.1982, 
National Institutes of Health. Building 
31, Conference Room 9, Bethesda. 
Maryland 20205. 

The entire meeting will be open to the 
public from 9:00 AM-5:00 PM. January 
18,1982, and from 8:30 AM-4:30 PM. 
January 19.1982, to discuss the status of 
the Blood Diseases and Resources 
program, needs, and opportunities. 
Attendance by the Public will be limited 
to space available. 

Mr. York Onnen, Chief, Public 
Inquiries and Reports Branch, National 
Heart. Lung, and Blood Institute, 

Building 31, Room 4A21 A, National 
Institutes of Health. Bethesda. Maryland 
20205, phone (301) 496-4238, will provide 
summaries of the meeting and rosters of 
the committee members. 

Dr. Fann Harding, Special Assistant to 
the Director. Division of Blood Diseases 
and Resources, National Institutes of 
Health. Bethesda, Maryland 20205. 
phone (301) 496-1817, will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.839. Blood Diseases and 
Resources Research, National Institutes of 
Health) 

Note.—NIH Programs are not covered by 
OMB Circular A-95 because they fit the 
description of “programs not considered 
appropriate'* in section 8(b) (4) and (5) of that 
Circular. 

Dated: November 24.1981. 

Thomas E. Malone, 

Deputy Director ,, NIH. 

[FR Doc SI-04464 Kll*d 12-1-01; 045 an) 

BILLING COOC 4140-01-44 


Cardiology Advisory Committee; 
Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
Cardiology Advisory Committee. 
National Heart, Lung, and Blood 
Institute, January 11 and 12.1982, 
National Institutes of Health. 

Conference Room Bl-19, Federal 
Building, 7550 Wisconsin Avenue. 
Bethesda. Maryland 20205. 

The entire meeting will be open to the 
public from 8:30 a.m. to 5:00 p.m. 
Attendance by the public will be limited 
to space available. Topics for discussion 
will include a review of the research 
programs relevant to the Cardiology 
area, reports from subcommittees, and 


consideration of future needs and 
opportunities. 

Mr. York Onnen. Chief. Public 
Inquiries and Reports Branch. National 
Heart. Lung, and Blood Institute. Room 
4A21. Building 31, National Institutes of 
Health, Bethesda. Maryland 20205. 
phone (301) 496-4238. will provide 
summaries of the meeting and rosters of 
the Committee members. 

Barbara Packard. M.D.. Ph.D., Acting 
Associate Director for Cardiology, 
Division of Heart and Vascular 
Diseases. National Heart. Lung, and 
Blood Institute, Room 320, Federal 
Building, Bethesda. Maryland 20205. 
phone (301) 495-5421. will furnish 
substantive program information upon 
request. 

NIH Program* are not covered by OMB 
Circular A-95 because they fit the description 
of “program* not considered appropriati?" in 
Section 8(b) (4) and (5) of that Circular. 

Dated: November 18.1981. 

(Catalog of Federal Domestic Assistance 
Program No. 13.837, Heart and Vascular 
Diseases Research. National Institutes of 
Health) 

Thomas E. Malone, 

Deputy Director AT///. 

(FR Doc SI-544*0 Fifed 1M-H * 43 «n| 

BILLING COOC 4140-01-41 


Board of Scientific Counselors of the 
National Institute of Environmental 
Health Sciences; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the Board 
of Scientific Counselors, National 
Institute of Environmental Health 
Sciences. January 16-19,1982, in 
Building 101 conference room, National 
Institute of Environmental Health 
Sciences, Research Triangle Park. North 
Carolina. 

This meeting will be open to the 
public from 9 a.m. to 12 noon on January 
18, for the purpose of presenting an 
overview of the organization and 
conduct of research in genetics in the 
intramural research program of the 
laboratories of genetics. Attendance by 
the public will be limited to space 
available. 

In accordance with the provisions set 
forth in section 552b(c)(6) Title 5 U.S. 
Code and section 10(d) of Pub. L. 92 - 463 . 
the meeting will be closed to the public 
on January 18 from approximately 1 P-in¬ 
to adjournment on January 19,1982. for 
the evaluation of the programs of the 
laboratories of genetics, including the 
consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
and similar items, the disclosure of 
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which would constitute a clearly 
unwarranted invasion of personal 

privacy. 

The Executive Secretary. Dr. Charles 
E Carter, Scientific Director, National 
institute of Environmental Health 
Sciences, Research Triangle Park. North 
Carolina 27709. telephone (919) 541- 
3205, FTS 629-3205. will furnish 
summaries of the meeting, rosters of 
committee members and substantive 
program information. 

Puted: November 19.1981. 

Thomas E. Malone, 

Deputy Director , N!H. 

|IX A1-M40S nirti * 44 ai»| 

S'LUNO CODE 4140-0 i n 


Working Group on Blood Resources 
and Blood Substitutes; Meeting 

Notice is hereby given of the meeting 
of the Working Group on Blood 
Resources and Blood Substitutes, 
sponsored by the National Heart, Lung, 
and Blood Institute, on January 25,1982. 
from 9:00 a.m. to 12:30 p.m.. Building 31. 

C Wing. Conference Room 9 at the 
National Institutes of Health. 9000 
Rockville Pike. Bethesda. MD 20205. 

The entire meeting, will be open to the 
public. The Working Group on Blood 
Resources and Blood Substitutes is 
meeting to examine and coordinate 
federal research activities which 
concern human blood and its 
substitutes. Attendence by the public 
will be limited to space available. 

For detailed program information, a 
list of meeting participants, and a 
meeting summary contact: Dr. David M. 
Robinson. Co-Chairman. IATC Working 
Croup on Blood Resources and Blood 
Substitutes. National Heart, Lung, and 
Blood Institute. National Institutes of 
Health, Building 31, Room 5A03.9000 
Rockville Pike, Bethesda. MD 20205. 
301-496-5031. 

Dated: November 17,1981. 

Thuma* E. Malone, 

Deputy Director, NIK. 

not at-om r ru«a ii-i-ei: m) 

■*UJ*Q COOC 4140-01-M 


department of the interior 

Office of the Secretary 
1516 DM 6. Appendix 1| 

National Environmental Policy Act 
Revised Implementing Procedures 

agency: Department of the Interior. 
action: Notice of proposed revised 
instructions for the Fish and Wildlife 

Service 


summary: This notice proposes a 
complete revision to the actions 
categorically excluded from the NEPA 
process for the Fish and Wildlife 
Service. The current categorical 
exclusions were published in the 
Federal Register on July 17,1980; 45 FR 
47941. 

DATE: Comments due by January 18. 

1982. 

address: Comments to: J. Robinson 
West, Assistant Secretary—Policy. 
Budget and Administration, Department 
of the Interior. Washington. D.C. 20240. 
FOR FURTHER INFORMATION CONTACT: 
Bruce Blanchard. Director of 
Environmental Project Review, Office of 
the Secretary. Department of the 
Interior, Washington. D.C 20240. 
Telephone (202) 343-3891. For Fish and 
Wildlife Service, contact Gene 
Whitaker. Telephone (202) 343-5685. 
SUPPLEMENTARY INFORMATION: This U a 
proposed revision to section 14 of 
Appendix 1 to Chapter 6. Part 518 of the 
Departmental Manual (516 DM 6. App. 
1.4). It would completely replace the 
categorical exclusions previously 
published in the Federal Register on July 
17.1980; 45 FR 47941. The Department’s 
NEPA procedures were published on 
April 23. I960; 45 FR 27541. 

These proposed categorical exclusions 
expand upon the current exclusions and 
are based on continued experience with 
the NEPA process, especially in regard 
to actions in the endangered species and 
State grant programs. 

Comments on this proposed revision 
are invited. To be considered In the 
preparation of the final revision, 
comments must be received by January 
18.1982. 

Dated: November 27,1981. 

Bruce Blanchard, 

Director. Environmental Project Review. 

516 DM 6, Appendix 1 

Section 1.4 is proposed to be changed as 
follows: 

14 Categorical Exclusions 

in addition to the actions listed in the 
Departmental categorical exclusions outlined 
in Appendix 1 of 516 DM 2. many of which 
the Service also performs, the following PWS 
actions ore designated categorical exclusions 
unless the action qualifies as an exception 
under 516 DM 2-3( A)(3): 

A. Information Gathering. 

1. Inventory, data, and information 
collection, which does not involve substantial 
animal mortality, undertaken to determine 
the number and condition of fish and wildlife, 
their habitats, and the public use of these 
resources. 

2. Research studies which do not involve 
substantia! animal mortality, introduction of 
exotic organisms, long-term environmental 


disruption, or introduction of unpermitted 
contaminants into the environment. 

B. Refuge, Hatchery. and Resource 
Management 

1. Routine operations and maintenance of 
existing structures, facilities, and resource 
developments, including habitats. 

2 Renovation or replacement of minor 
structures and facilities that continue the 
present function in the same general location 
with no or minor environmental effects and 
that do not require a permit from another 
Federal agency. 

3. Permitting additional use of an existing 
right-of-way, including the addition of new 
power or telephone lines when there is no 
change in pole configuration and the addition 
of buried lines, or minor deviations from or 
additions to an existing right-of-way when 
there Is an environmental document that 
addresses the same or similar impact in the 
right-of-way area. 

4. The maintenance and improvement of 
existing roads and parking lots and the 
installation of routine signs when there will 
be no or only minor environmental impact. 

5. Reintroduction of endemic or native 
species into their historical habitat, with no 
or only minor effects on other species. 

6. Rcissuance of special use permits not 
entailing environmental disturbance. 

7. Minor changes in amounts or types of 
public use or environmental education 
activities, in accordance with existing 
regulations. 

8. The reissuance of annual grazing and 
agricultural use permits which do not 
increase the level of use or continue 
environmentally unsatisfactory conditions. 

9. The addition of small buildings, 
structures, or facilities in existing 
development areas with no or minor 
environmental effect. 

10. Removal of discarded or abandoned 
materials and structures, including dumps, 
automobiles, fences, and buildings, in order 
to restore natural appearances. 

G Endangered Species. 

1. Technical assistance and 
recommendations provided to other agencies 
and private parties. 

2 Consultation provided undor Section 7 
of the Endangered Species Act (16 U.S.C 
1538). 

3. Actions under an approved recovery 
plan for which an environmental document 
has been prepared in conjunction with plan 
approval when taken to promote the 
conservation of a species providing there are 
no or only minor effects on other species. 

D. Permit and Regulatory Functions. 

t. Issuance of plant and wildlife permits 
pursuant to 50 CFR 13, including permits for 
importation at non-design a ted ports and 
marking (Pari 14). feather imports (Part 15). 
injurious wildlife (Part 16). endangered 
species (Part 17), marine mammals (Part 18), 
migratory birds (Part 21). eagles (Part 22), and 
endangered species convention (Part 23). 

2 Issuance of routine, recurring, and 
special regulations for hunting, fishing, public 
access, recreation, and other uses of FWS- 
munaged lands unless they involve a 
significant change in the level of use 
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previously permitted or continue 
enviommentally unsatisfactory conditions. 

3. Activities related to the enforcement of 
fish and wildlife laws including, but not 
limited to. the investigation of violations, 
inspections, and seizure of property, 
forfeiture or abandonment of property, and 
disposal of forfeited or abandoned property. 

E. Other. 

1. Issuance and modification of procedures, 
manuals, handbooks, orders, ond field rules 
where the impacts are limited to 
administrative, economic, or technological 
effects and the environmental effects are 
minimal. 

Z Training actiona for personnel and 
efforts to make the public aware of fish and 
wildlife resources and their values and 
knowledgeable of their responsibilities 
toward these resources. 

3. Consultation, technical guidance, and 
assistance. Including reports or 
recommendations provided to other Federal 
or State agencies, corporations, or individuals 
to assist them in their planning actions to 
either benefit or minimize harm to fish and 
wildlife resources. 

4. Minor changes or amendments in an 
approved action with an environmental 
document covering the same or similar 
impacts. 

F, Grants to States for Fish ond Wildlife 
Restoration and Management Projects. 

1. Grants for categorically excluded actions 
listed in paragraphs A. B, C, and E above. 

2. Grants for land acquisition by a State 
agency from a willing seller with consultation 
with local (town and/or county) governing 
bodies and where no major changes In land 
use are contemplated 

3. Grants for administrative, advisory, and 
clerical services for Federal Aid projects and 
for the development of plans and planning 
systems including the administrative 
determination by FWS that a State’s planning 
system meets prescribed standards. 

4. Grants for hunter education activities 
except for target range construction. 

|Fit Due S1-MKX7 nw 11-1-61, a 45 | 

Billing COOC aiio-M-H 


Bureau of Land Management 

Big Flat-Squaw Park Management 
Framework Plan; Surface Mining of 
Carbonaceous Shale (Humate); 
Planning Amendment 

November 24.1961. 

The Grand Resource Area of the 
Moab District of the Bureau of Land 
Management is preparing a planning 
amendment to consider surface mining 
of carbonaceous shale (humate) in the 
West water portion of the Big Flat- 
Squaw Park planning unit. 

The proposal is to surface mine 
humate from a 200-acre area located 
within Section 22. T.19S., R.25E., SLBAM. 
The proposed site is approximately 65 
miles East along 1-70 from Green River, 
Utah; three miles South of Harley Dome. 
Utah; and Five miles West of the Utah- 
Colorado State line. 


The main Issues to be considered arc; 

1. Alteration of 200 acres of pinyon- 
juniper vegetation. 

Z Alteration of topography of area to 
be surface mined 

3. Increased scientific knowledge of 
fossilized flora in the area. 

4. Visual intrusion for travelers on 
Interstate 70. 

5. Destruction of six cultural sites 
located within the mine area. 

8. Heavy truck traffic conflicts with 
historical use of the area (Westwater 
access road). 

7. Rehabilitation of area following 
removal of humate material. 

The environmental assessment (EA) is 
being prepared under a third party 
contract. A full interdisciplinary 
approach will be followed In reviewing 
the EA. 

For further information concerning the 
planning amendment, contact Colin P. 
Christensen, Grand Resource Area 
Manager, Sand Flats Road. Moab. Utah 
84532, or call (801) 250-8111. A copy of 
the EA is available at this address and 
phone number. 

Kenneth V. Rhea. 

Acting District Manager . 

pH Doc. 61-94555 FU»d 12-1-41, *46 «m| 

BILLING COOC 4310-64-41 


(Serial No. 1-17872] 

Conveyance of Public Lands, Ada 
County, Idaho 

Notice is hereby given that pursuant 
to the Act of October 21,1970 (90 Stat. 
2750; 43 U.S.C. 1713), the following- 
described public land has been sold by 
direct sale to Robert G. Lewis and 
Miriam E. Lewis. P.O. Box 4293, Boise, 
Idaho 83704. 

Boise Meridian, Idaho 

T. 5 N.. R. 1 E, 

Sec. 20. Lot 2. 

Comprising 2.14 acres. 

The lands were conveyed on 
November 12,1981, to settle an 
Unintentional Occupancy caused by an 
erroneous property line survey made by 
a private surveyor on adjacent private 
land, The public interest was well 
served through completion of the sale. 

The fair value of the public land was 
appraised at S3,200 and payment in this 
amount was received by the United 
States. 

Dated: November 24,1981. 

Louis B. Bellesi. 

Chief. Division of Technical Services. 

|FR Doc *1-34652 Fil'd 12-1-41; 646 «cn| 

BILLING COOC 4210-44-41 


(Serial No. OR 33567) 

Designation of Myrtle Island Research 
Natural Area, Oregon 

Pursuant to the authority in 43 CFR 
Part 2070 and authorization from the 
Director dated November 4.1981,1 
hereby designate the following 
described public land as the Myrtle 
Island Research Natural Area: 

Willamette Meridian 

T. 24 S.. R. 7 W„ 

Sec. 20. lot 9 

Sec. 21. lot 11. 

The area described contains 28.28 acres in 
Douglas County. Oregon. 

In accordance with 43 CFR 2071t4(a). 
this designation action is only for the 
purpose of identifying the Bureau's 
current management objectives for the 
area, and. unto, itself, has no effect upon 
established use or management of the 
lands and resources involved. The area 
is designated under the category of 
Natural Resources Experiment and 
Research Areas, which covers relatively 
small areas used for research or 
experimental purposes (43 CFR 
2071(b)(4)). The primary management 
objectives for Myrtle Island are to 
maintain its quality 89 a significant 
example of natural diversity, and to 
facilitate its use by authorized persons 
and groups for nonmanipulative and 
nondestructive scientific research and 
education. The area has been 
determined to meet the criteria for BLM 
Research Natural Areas prescribed by 
43 CFR 8223.0-5. It will be managed 
under regulations in 43 CFR 8223.1 and 
in accordance with Public Land Order 
754, dated September 14.1951. or any 
future amendments thereof. 

William G. Latvcll. 

State Director. 

(FR Doc. 61-64559 PUud 16-1-01: *45 am) 

BILLING COOC 4910-64-44 


Proposed Public Land and Resource 
Planning Amendment; Trinity 
Management Framework Plan, Four- 
Rivers Resource Area, California 

This notice is to advise the public of a 
proposed change in the Trinity 
Management Framework Plan. Four- 
Rivers Resource Area, Redding District 
Office. The Four-Rivers Resource Area 
Manager has proposed a change in the 
land use classification of the 
NVkNWViNWWSEVk, Section 14. T. 32 
N.. R. 10 W.. Mount Diablo Meridian. 
California (approximately 2.5 acres), 
from not allowing RAPP disposal action. 
Specifically, the site would be used for 
construction of the Douglas City 
Community Services District fire station. 
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No environmental or public issues are 

anticipated. However, an environmental 

assessment has been prepared by an 

interdisciplinary team to analyze 

identified affects. The team was 

composed of the following disciplines: 

Forestry 

Botany 

Archaeology 

Landscape Architecture 

Wildlife Biology 

Comments concerning the proposed 
amendment will be accepted until 
January 4.1982. 

Comments or suggestions should be 
wnt to the Four-Rivers Resource Area 
Manager, Bureau of Land Management. 
1531 h-mstead Drive. Redding. California 
96002. The Trinity Management 
Framework Plan, Land Report, 

Errv nmmental Assessment and casefile 
are uvailable for public inspection at 
this location. 

For further information, contact 
Dw.iin Davis. (910) 246-5325 
Sunli-y D Butzer. 

District Manager. 

in (* * - in -mom Pikd u-i-ai a «-m| 

IflUMo COOC 4310-*4~M 


Platte River Resource Area, Casper 
District, Wyoming; Intent To Prepare 
Resource Management Plan and 
Environmental Impact Statement 

November 23,1961. 

agency: Bureau of Land Management 

Interior. 

action: Initiation of a Resource 
Management Plan and Environmental 
Impact Statement for the Platte River 
Resource Area, Casper District 

Wyoming. 

summary: The Casper District is 
initiating development of a Resource 
Management Plan (RMP). an integral 
component of which is an environmental 
impact statement (EIS). In addition, the 
public is invited to identify issues to be 
addressed in the RMP or to comment on 
issues identified by BLM staff and 
included below. 
location or documents: 

Throughout the development of the 
RMP, documentation records and 
completed documents pertaining to the 
RMP will be available for public review 

*t the Platte River Resource Area. 951 
Rancho Road. Casper. Wyoming 82601. 
fOR FURTHER INFORMATION CONTACT: 
for additional information, to be placed 
on the Platte River mailing list, or to add 
lo or comment on the list of issues to be 
addressed in the RMP contact: Jim 
Melton, Area Manager. Piatte River 
Resource Area, 951 Rancho Road. 


Casper. Wyoming 82601 (307) 265-5550. 
Ext. 5101. 

SUPPLEMENTARY INFORMATION: The 

Casper District is initiating development 
of a Resource Management Plan (RMP) 
to guide future management actions on 
the public lands within the Platte River 
Resource Area. The Platte River 
Resource Area is located in the east- 
central Wyoming counties of Natrona, 
Converse. Piatte. and Goshen. Within 
these four counties, BLM manages 19 
percent of the surface, approximately 1.7 
million acres, and about 66 percent of 
the mineral estate, approximately 5.9 
million acres 

The RMP will be a long-range 
comprehensive land use plan. The 
objective of the RMP is to improve 
resource management decisions on 
public lands through a planning process 
which incorporates public participation, 
maximizes use of the best available 
data, and analyzes alternatives for 
multiple use management. Resource 
management plans are required under 
the Federal Land Management Policy 
Act of 1976. Standards, guidelines, and 
procedures for RMP preparation are 
contained in 43 CFR Part 1600. 

The steps in the RMP process include 
identification of issues, development of 
planning criteria to address the issues, 
inventory data and information 
collection, analysis of the management 
situation, formulation of alternatives, 
estimation of effects of alternatives, 
selection of preferred alternatives, 
selection of the resource management 
plan, and monitoring and evaluation of 
the plan. Completion of the RMP is 
scheduled for September 1984. 

The identification of issues focuses 
the direction of the RMP at the outset of 
the process. BLM staff has identified 
general issues to be addressed. These 
include: rangelond uses: present and 
future developments for energy and non¬ 
energy minerals: land development: 
recreation, cultural resource and wildlife 
uses and managememt: social and 
economic conditions; access and rights- 
of-way; and soil, air, and water quality. 
The public, including other federal 
agencies and state and local 
governments, is invited to suggest 
additional issues that should be 
addressed by the RMP or to comment on 
those Issues identified by the BLM staff. 
Comments should be sent to the address 
indicated above and should be received 
by the BLM within 30 calendar days of 
publication of this notice. 

Alternatives developed in the RMP 
process will range from those favoring 
resource protection to those favoring 
resource production and will include the 
no action alternative, which is a 


continuation of present management. An 
integral component of the RMP process 
will be an environmental impact 
statement (EIS). 

Public participation will also be an 
essential element of the RMP process 
with opportunities for public input 
offered throughout the process. In 
addition to the opportunity to suggest or 
comment on issues identified at this first 
stage of the planning process, there will 
be a 30-day comment period on the 
planning criteria developed to address 
specific issues and a 90-day comment 
period and a public hearing on the draft 
EIS. Notico of all public participation 
opportunities will be given through 
Federal Register notices, local media, 
and mailings to all parties on the mailing 
list. Public meetings will be considered 
when requested and when accompanied 
by appropriate rationale. 

An interdisciplinary team will be 
formed to develop the RMP. Disciplines 
to be represented include: geology, 
range, realty, forestry, archaeology, 
sociology, economics, hydrology, 
wildlife, recreation, soils, and air 
quality. 

Dated: November 23.1961. 

Leslie A. Olvef, 

Acting District Manager. 

|W Ooc m 44111 FU«d U-l-U *4* un| 

BILLJNQ COOC 4310-S4-N 


IAA-16709-3) 

Alaska Native Claims Selection 

Correction 

In FR Doc. 81-32108, appearing at 
page 55013, in the issue of Thursday, 
November 5,1981, make the following 
changes: 

On page 55014, in the first column, in 
the second paragraph, the fifth line, 
change "Survey No. 2564" to "Survey 
No. 3584". 

On page 55014, in the second 
paragraph U V* change "Parcel 13" to 
"Parcel 33" and also change "Survey No. 
2564" to "Survey No. 3564". 

BILLING COOC 1S0S-01-M 


Realty Action; Noncompetitive Sale of 
Public Lands In Cochise County, 
Arizona; Correction 

In FR Doc. 61-19366, appearing at 
page 34705. in the issue of Thursday, 
July 2.1981, make the following change: 

On page 34705. first column. Realty 
Action—Noncompetitive Sale Public 
Lands in Cochise County. Arizona, 
change the 9th and 10th lines now 
reading "NEy«NEy 4 NEy 4 NWV 4 SWy 4 
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N%N»ANV4NEV«SW W to read 
“NEV4NEW1NEV4NWV«SWN 
NV4NKV.SW 
Dated: November 24,1081. 

Frill 17. Reimebaum, 

Acting District Manager 

JFR Doc t1-)44» r*Ud ll-Hl: 145 am) 

Billing coot 4310-44-M 


IM 15478] 

Montana; Order Providing for Opening 
of Pubtic Land 

Correction 

In FR Doc. 81-32104, appearing on 
page 55015 in the issue of Thursday, 
November 5.1981, make the following 
changes: 

1. In the first column, in the third line 
under the heading ’'Principal Meridian/* 
"R. 38 E/* should have read, **R. 28 E/* 

2. In the first column, in the eighth line 
under the heading “Principal Meridian," 
the number “23" should have read “13", 

3. In the first column, in the 23rd line 
under the heading, "Principal Meridian," 
"SEW* should have read "SWW*. 

4. In the first column, in the 33rd line 
under the heading "Principal Meridian/* 
"SEW* should have read “SWW*. 

5. In the first column, in the 38th line 
under the heading "Principal Meridian/* 
"NttSF.W* should have read. 
"NttSEK”. 

6. In the second column, at the end of 
the 18th line, insert "SW l /4NWW* 
between the comma and the word 
"and**. 

7. In the second column, in the 31st 
line, "EVfeSEW* should have read, 
"EWSEW\ 

8. In the second column, in the 33rd 
line, "SWV*NE W should have read, 
"SWV4NEV4". 

BILLING COOC 1505-01-41 


INTERSTATE COMMERCE 
COMMISSION 

Agricultural Cooperative; Notice to the 
Commission of Intent To Perform 
Interstate Transportation for Certain 
Nonmembers 

Dated: November 27.1981. 

The following Notices were filed in 
accordance with section 10526(a)(5) of 
the Interstate Commerce Act. These 
rules provide that agricultural 
cooperatives intended to perform 
nonmember, non-exempt, interstate 
transportation must file the Notice, form 
BO P-102, with the Commission within 
30 days of its annual meeting each year. 
Any subsequent change concerning 
officers, directors, and location of 


transportation records shall require the 
filing of a supplemental Notice within 30 
days of such change. The name and 
address of the agricultural cooperative, 
the location of the records, and the 
name and address of the person to 
whom inquiries and correspondence 
should be addressed, are published here 
for interested persons. Submission of 
information that could have bearing 
upon the propriety of a filing should be 
directed to the Commission’s Office of 
Consumer Protection, Washington. D.C. 
20423. The Notices are filed in Ex Parte 
No. MC-75 (Sub No. 1) and can be 
examined at the Office of the Secretary, 
Interstate Commerce Commission, 
Washington. D.C. 20423. 

Complete legal name of cooperative 
association or federation of cooperative 
associations: International Farm Lines. 
Principal mailing address (street No., dty. 
State, and rip code): 5325 South Orange 
Blossom Trail. Orlando, FL 32809. 

Where are records of your motor 
transportaUon maintained (street No., city, 
State and rip code): 5325 South Orunge 
Blossom Trail. Orlando, FL 32809. 

Person to whom inquiries and 
correspondence should be addressed 
(name and mailing address): Carroll 
Fulmer. 5325 S. Orange Blossom Trail 
Orlando, FL 32809. 

2. Complete legal name of cooperative 
association or federation of cooperative 
associations: Land O’Lakes. Inc. 

Principal muiling address (street No„ city. 
State, and rip code): P.O. Box 116, 
Minneapolis. MN 55440. 

Where are records of your motor 
transportation maintained (street No., dty. 
State, and zip code): 4001 Lexington 
Avenue N., Arden Hills, MN 55112. 

Person to whom inquiries and 
correspondence should be addressed 
(name and mailing address): Harold O. 
Hoelscher. P.O, Box 116. Minneapolis, MN 
55440. 

Agatha L Mergenovich, 

Secretary . 

(FR Doc St-34513 Fifed 13-1-41: *45 an| 

BILLING COOC 7035-01-41 


Motor Carriers; Applications, Alternate 
Route Deviations, and Intrastate 
Applications 

Motor Carrier Intrastate Application(s) 

The following application^) for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuunt 
to Section 10931 (formerly Section 
206(a)(6)) of the Interstate Commerce 
Act. These applications are governed by 
Special Rule 245 of the Commission's 
General Rules of Practice (49 CFR 
1100.245). which provides, among other 


things, that protests and requests for 
information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, and any other related 
matters shall be directed to the State 
Commission with which the application 
is filed and shall not be addressed to or 
filed with the Interstate Commerce 
Commission. 

New York Docket T-9939. filed 
September 14.1981. Applicant: BEST 
TIME MESSENGER SERVICE INC. 38 
Middle Neck Road. Great Neck, NY 
11201. Representative: Herman A Natale. 
Esq 9 ., 600 Old Country Road. Garden 
City, NY 11530. Certificate of Public 
Convenience and Necessity sought to 
operate a freight service, as follows: 
Transportation of: General 
Commodities—Between all points in 
New York City and Nassau and Suffolk 
Counties. Intrastate, interstate and 
foreign commerce authority sought. 
Hearing: date, time and place not yet 
fixed. Request for procedural 
information should be addressed to the 
New York State Department of 
Transportation, 1220 Washington Ave., 
State Campus. Albany. NY 12232. and 
should not be directed to the Interstate 
Commerce Commission. 

North Carolina Docket T-2142, filed 
June 29,1981. Applicant: ROWAN 
FREIGHT CO.. INC., Peeler Road. 
Salisbury, NC 28114, Representative: 
William P. Farthing. Jr.. 1100 Cameron- 
Brown Bldg., Charlotte, NC 28204, 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service, as follows: Transportation of: 
Group 1 General Commodities over 
irregular routes—Between points in 
Rowan County. NC, on the one hand, 
and, on the other, all points in NC. 
Intrastate, interstate and foreign 
commerce authority sought. Hearing 
date, time and place not yet fixed. 
Request for procedural information 
should be addressed to the State of 
North Carolina Utilities Commission, 
P.O. Box 991. Raleigh, NC 27602, and 
should not be directed to the Interstate 
Commerce Commission. 

By the Commission. 

Agatha L Mergiroovich. 

Secretary. 

(PR Doc. St-3450 Fifed ll-l-SI *45 «ra) 

BILLING COOC 7035-01-44 


Motor Carrier Finance Applications; 
Decision-Notice 

The following applications, filed on or 
after July 3,1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
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acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
Involved- 

The applications are governed by 
Special Rule 240 of t he Co mmission’s 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44). Rules 
Governing Applications Filed By Motor 
•Carriers Under 49 U.S.C. 21344 and * 
11349, 383 ICC. 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. in 
accordance with 49 CFR 1100.241(d), 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission’s policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g.. 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
prov isions of 49 U.S.C. 11301.11302, 

H343,11344. and 11349, and with the 
Cummission's rules and regulations, that 
to* proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 


becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicants) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: November 24.1981. 

By the Commission. Review Board Number 
3, Members Krock. Joyce, and Dowell. 

Agatha L Mergenovich. 

Secretary. 

MC-F-14721. filed October 23.1981. 
REDSTONE CORPORATION 
(Redstone) (123 Coulter Avenue. 
Ardmore, PA 19003J-CONTROL- 
TRAVIS TRANSPORTATION. INC. 
(TTI) (8013 Rittiman Plaza. San Antonio, 
TX 78218. Representative: Maxwell A. 
Howell 1100 Investment Bldg., 1511 K 
St., NW. Washington, D.C 20005. 
Redstone, a non-carrier in control of a 
carrier, seeks approval to control the 
interstate operating rights and property 
of TTI through the ownership of stock. 
TTI is generally a contract carrier of 
designated commodities for named 
shippers between points in much of the 
United States under docket No. MC- 
150567 and subs thereunder, it also 
holds common carrier authority under 
MC-150954. Redstone controls, through 
stock ownership. Alamo Express, Inc 
(Alamo) a common carrier of property 
under crocket No. MC-107727 and subs 
thereunder. Alamo is authorized to 
transport general commodities (with the 
usual exceptions) between areas in 
Southern Texas on the one hand, and, 
on the other, points and designated 
counties, in IN, OH. MI, AL, AZ, AR. 

CA. CO. FL, GA. 1A. IL. KY. KS. MO, 
NM, NC. MS. OK. SC, TN. UT. WI and 
LA. No TA application has been filed. 

Note.—Since e substantial portion of the 
investment of. and revenues derived by. 
Redstone Corporation involve regulated 
transportation. Redstone shall be considered 
a carrier pursuant to 49 U.S.C 1134a. to the 
extent of the statutory provision and the 
Commission's regulations pertaining to 
accounting procedures, record keeping, 
reporting requirements, and securities 
issuances or assumptions. 

(TO Doc S1-MS2S nw u-t-et; 143 am) 

WttMQ COOC 7WS-01-* 


Motor Carrier Finance Applications; 
Decision-Notice 

As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924.10928.10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 (formerly section 5) of the 
Interstate Commerce Act. and complies 
with the appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsiderations; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no futher 
effect 

It is Ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission. Review Board Number 
3. Krock. Joyce and Dowell 

MC-FC-78773. (CORRECTION) 
(Previously published in the Federal 
Register issue of October 27.1980). By 
decision of September 23, 198a issued 
under 49 U.S.C. 10928 and the transfer 
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rules at 49 CFR1132. The Motor Carrier 
Board approved the transfer to 
WESTERN TURF EXPRESS INC, of 
Certificate No, MC-129156 (Sub-No. 1) 
issued April 7,1975 to C1DDI-UPGO 
HORSE TRANSPORTATION. INC 
authorizing the transportation of horses, 
other than ordinary, mascots, personal 
effects of attendants, trainers, and 
exhibitors, and supplies and equipment 
used in the care and exhibition of such 
animals, between points in AZ, AR. CA, 
CO, IL, KY. LA, MI. NR, NV, NM. OK. 

OR. TX. UT. and WA. Representative: 
Eari Brown, 1318 Southwest 16th. 

Renton. WA 96055. 

Note.—The purpose of this republics lion is 
to add the State of Colorado to the territorial 
description. It has been omitted by mistake. 

MC-FC-79386. By decision of 10/21/ 

61 issued under 49 U.S.C. 10926 and the 
transfer rules at 49 C.F.R. 1132. Review 
Board Number 3 approved the transfer 
to R. B. RAINES, SR. AND WILLIAM 
RAINES. A PARTNERSHIP d.b.a. R ft R 
TRUCKING, of Princeton. LA of permit 
No. MC-143645 Sub 2 issued to HOMER 
JONES, d.b.a. HOMER JONES 
TRUCKING, of Minden, LA, authorizing: 
gravel, from Wilton. AR to named 
parishes in LA, under contract with 
Bruswell Industries, Inc. Applicant's 
representative: D. Paul Stafford, P.O. 

Box 45538. Dallas. TX 75245. TA lease is 
not sought. Transferee is not a carrier. 

MC-PC-79458. By decision of 
November 6,1961 issued under 49 U.S.C 
10920 and the transfer rules at 49 CFJL 
1132, Review Board Number 3 approved 
the transfer to CARY ISKER d.b.a. 
PRAIRIE DRAY LINES of Certificate No. 
MC-14683? (Sub-No. 2F) issued to 
SOUTHERN MINNESOTA GROCERY 
COMPANY authorizing the 
transportation of salt, from Hutchinson, 
KS, to points in Iowa, Minnesota. 
Wisconsin, and Missouri. 

Applicants’ representative: Andrew R. 
Claii. 1000 TCF Tower, Minneapolis, 

MN 55402. 

Note.—Tromferee is a ntm-cnrrier 
however, currently has pending a petition for 
substitution of applicant in MC146837 (Sub- 
No. 3). 

MC-FC-79448. By decision of 11/16/ 

81 Review Board 3 approved the transfer 
to CLENNA HICKS, d.b.a. GENE HICKS 
(Mndisonville. TN) of permit No. MC- 
140434 (Sub-No. 2) issued to GENE 
HICKS (Madisonville, TN) (Glenna 
Hicks, Executrix) authorizing lumber 
and lumber mill products, from 
Madisonville. TN, to points In KY. NC. 
GA. AL. IN. and OH under contract with 
Melvin Sheets Lumber Co., of 
Madisonville. TN. Applicant's 
representative: Rudolph L Ennis. P.O. 
Box 550. Knoxville. TN 37901. 


MC-FC-79449. By decision of 11/16/ 

81 issued under 49 U.S.C. 10926 and the 
transfer rules at 49 CFJL 1132, Review 
Board Number 3 approved the transfer 
to Pi IOEN1X TRUCKING CO. of 
Ravenna. OH of Certificate No. MC- 
100373 (Sub-Nos. 38. 39. 44. 45. 47. and 48 
issued, respectively. October 3,1979, 
April 24,1980. May 8,1981. August 14. 
1980, August 14.1980. and December 
11.1980, to THE SERVE TRANSPORT 
CO„ of Ravenna. OH, authorizing the 
transportation of iron and steel articles 
and materials, equipment, and supplies 
used in the manufacture and distribution 
of iron and steel articles from and to 
described points in the East 

MC-FC-79452. By decision of 
November 5.1981. issued under 49 

U. S.C 10928 and the transfer rules at 49 
CFR 1132. Review Board Number 3 
approved the transfer to GRANDVIEW 
ENTERPRISES. INC. of Portland, OR. or 
Permit No. MC-139884 (Sub-No. 6)X, 
issued July 17.1981. to KUMA INC. of 
Portland. OR. authorizing the 
transportation of (1) transportation 
equipment, between points in the United 
States, Under continuing contracts with 
Allied Body Works, of Seattle. WA; (2) 
food and related products, be t w een 
points in the United Slates, under 
continuing contracts with (a) Luden’s 
Inc^, of Reading, PA. and (b) Northwest 
Brokerage Co., of Seattle. WA. and (3) 
lumber and wood products, between 
points in the United States, under 
continuing contracts with [a) Dana* 

Deck, Inc., of Bellingham. WA, und fb) 
Tri-Mac Panel Products. Inc., of 
Portland. OR. Representative: Lawrence 

V. Smart, Jr.. 419 N.W. 23rd Avenue. 
Portland. OR 97210. 

Note**—TA has not betm hied. Tram fern 
is a motor contract carrier operating under 
authority issued in MC-139588. 

MC-FC-79454. By decision of 11/16/ 

81 issued under 49 U.S.C 10928 and the 
transfer rules a! 49 CFR 1132, Review 
Board Number,3 approved the transfer 
to RICHARD HRATHERLY db.o. TANK 
TRANSPORTS, of Newport, AR, of 
Certificate No. MC-150530 Sub IF. 
issued February 23.1981. to IKE HALL 
AND JAMES THORPE, d-b.a. IKE HALL 
WHOLESALE CO., of Newport. AR. 
authorizing the transportation of ground 
limestone and roofing granules, between 
points in Shelby County. TN, on the one 
hand. and. on the other, points in 
Pulaski and Independence Counties. AR. 
Approval of this transfer is conditioned 
upon Ruby P. Hall submitting copies of 
appropriate court orders stating that she 
has been appointed executrix of the 
estate of James Ike Hull. Representative: 
fames N. Clay. Ill. 222 E. Mallory Ave., 
Memphis. TN 38109. 


Note*.—TA has been hied. Transfer* 1 ** i« * 
non-carrier. 

MC-FC-79455. By decision of 
November 18,1981 Issued under 49 
U.S.C 10928 and the transfer rules ui 49 
CFR 1132. Review Board Number 3 
approved the transfer to M. L Rogers 
Inc., of South Windham, ME. of 
Certificate Nos. MC-31245 and MC- 
31245 (Sub-Nos. 4 and 7). issued to 
ESTATE OF MAURICE L ROGERS of 
South Windham, ME. (Jennie S. Rogers, 
Executrix), authorizing the 
transportation of (1) building materials 
and supplies, heavy machinery, farm 
machinery% fertilizer, lumber and forest 
products, and snow removal equipment, 
between points in ME, on the ontf hand 
and. on the other, points in MA and Nil; 
(2) ix>x shocks, from Clarks Mill. ME, to 
points in NY; (3) lumber, from the 
boundary line between the U.S. and 
Canada, at or near Cobum Gore. ME to 
South Windham. ME: and (4) building 
materials, prefabricated homes, 
machinery, snow removal equipment, 
and fertilizer, between points In ME. on 
the one hand, and, on the other, points 
in VT, Rl, and CT. Representative: 
Kenneth Baird 477 Congress Street 
Portland. ME 04101. 

Notes.— TA has not been filed. Tranrvfcrc* 
is not a carrier. 

MC-FC-79457. By decision of 11/16/ 
81 issuedT&nder 49 U.S.C, 10928 and the 
transfer rules at 49 CFR 1132. Review 
Board Number 3 approved the transfer 
to )BM ENTERPRISES, INC., of Butler. 
PA of Certificate No. MO-145791 Sub 3F 
issued to JAMES B. MILLER, d/b/a J B 
MILLER ENTERPRISES, of Butler. PA. 
authorizing (1) such commodities as arc 
dealt in or used by homeproducts 
manufacturers and distributors of 
cosmetics, toilet preparations and 
jewelry, and (21 such commodities as 
are distributed by hardware store*, 
between points in PA. OH. IN. IL, WV, 
MD. DE. NJ. NY. MA. VA NC SC. and 
DC Applicant’s representative: Arthur |. 
Diskin. 800 Frick Bldg.. Pittsburgh, PA 
15219. TA lease is not sought. 
Transferee is not a carrier. 

MC-FC-79459. By decision of 11/16/ 
81 issued under 49 UJ5.C. 10920 ami the 
transfer rules at 49 CFR 1132, Review 
Board Number 3 approved the transfer 
to WOODIE EVERLY ft SON, INC of 
Permit No. MC-145204 (Subs 1. 2F and 
3F) issued to TVF SECURITY CO 
authorizing: To operate as a centred 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting in Sub 1 printed matter. 
from the facilities of RJL Donnelley ft 
Sons Company, at Warsaw, IN. to Ft 
Wayne, Elkhart, Indianapolis, and 
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Lafayette, IN. Chicago, IL and 
Cincinnati, OH. under continuing 
contract(s) with R.R. Donnelley 4 Sons 
Company; in Sub 2 paper and plastic 
disposable cups . plates . bowls, 
containers without lids, and ice cream 
cones , from the facilities of Sweetheart 
Cup Corp., and Northwest Cone at 
Chicago, IL on the one hand. and. on the 
other, points in Indiana, on and north of 
U S Hwy 40. under continuing 
contract(s) with Sweetheart Cup 
Corp..—Northwest Cone, of Chicago. IL 
and in Sub 3 costings, from the facilities 
of Dalton Foundries. Inc., at Warsaw, 

IN. to points in Illinois. Ohio. Michigan. 
New York, Kentucky. Tennessee, North 
Carolina, Ohio, and Pennsylvania, and 
materials . equipment and supplies used 
in the manufacture and distribution of 
castings, from points in Illinois, Ohio, 
Michigan. New York. Kentucky. 
Tennessee, North Carolina, Ohio, and 
Pennsylvania, to the facilities of Dalton 
Foundaries. Inc., at Warsaw, IN, under 
continuing conlract(s) with The Dalton 
Foundries, Inc., of Warsaw, IN. 
Applicant's representative: Donald W. 
Smith. P.O. Box 40248, Indianapolis, IN 
46240. TA lease is not sought. 

Transferee is not a carrier. 

MC-FC-79461. By decision of 11/10/ 

81 issued under 49 U.S.C. 10926 and the 
transfer rules at 49 CFR 1132, Review 
Board Number 3 approved the transfer 
to WHTTENER LINES. INC., of 
Springfield, MO. of Certificate Nos. MC- 
H9568 and MC-149568 (Sub-No. 1) and 
Permit Nos. MC-149568 (Sub-Nos. 2. 3x. 

4.5. and 6) and MC-124988 (Sub-No. 15). 
issued to TRUCK SERVICE COMPANY, 
of Springfield, MO. authorizing the 
transportation of the following: (A) 
common carrier, (1 ) general 
commodities (with specified 
exceptions), for the United States 
Government, between points in the 
United States: and (2) meats and related 
products, between points in Anderson 
County, TX. and points in the U.S.; and 
(B) contract carrier, (1) rubber and 
plGstic products, and chemicals and 
related products, between points in the 
U.S. under contracts with E.I. du Pont 
de Nemours 4 Co., Inc.; (2) charcoal 
briquettes, processed vcrmiculite, wood 
chips, charcoal lighter fluid, in 
containers, and spices and sauces used 
outdoor cooking, betwen points in the 
U.S., under contracts with Kingsford 
Company; (3) food and related products, 
chemicals and related products, 
synthetic fibers . and rubber and plastic 
articles, between points In the U.S„ 
under contracts with Hercules 
Incorporated; (4) such commodities as 
are dealt In or used by hospitals, 
between points in the U.S., under 


contracts with Becton Dickinson 4 
Company; (5) chemicals and related 
products, between points in the U.S., 
under contracts with Philipp Brothers 
Chemicals, Inc.: and (8) chemicals, 
between points in the U.S.. under 
contracts with PPG Industries. Inc. 
Representative: John L Alfano. 550 
Mamaroneck Avenue, Harrison, NY 
10528. 

Notes.—TA has not been filed- Transferee 
is not an ICC carrier. 

MC-FC-7946G. By decision of 11/16/ 
81 issued under 49 U.S.C. 10926 and the 
transfer rules at 49 CFR 1132, Review 
Board Number 3 approved the transfer 
to MUSTANG FREIGHT LINES. INC- of 
Aurora, CO, of Certificate No. MC- 
145577 (Sub-Nos. 1, 3. 4. 5. 6, 7.12, 14.15, 
20. 22, 24. 25, 27. and 28). issued to 
CULLETT-GOULD, LTD., Debtor, Albert 
Farb, Trustee, which authorize the 
transportation, as a common carrier, the 
following, as summarized: compressors 
and evaporator coils, dry animat feed, 
photographic equipment, iron and steel 
on tides, pet vitamins, grape juice and 
concentrates, coal, glass containers, 
metal containers, paint, air 
conditioners, furnaces, and heating 
equipment, and wood burning stoves, 
between specified points throughout the 
United States. Representative: Peggy 
Smookler, 188 S. Dearborn Circle, 
Aurora. CO 80012. 

Notes.—TA has not been filed. Transferee 
Is not an ICC carrier. 

Agatha L Mergcnovkh. 

Secretary. 

|FR Due. S1-34&29 FlUd 12-1-41. Mi ui| 

INI UNO COOC 7035-01-41 


Motor Carrier Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

November 25.1981. 

The following restriction removal 
applications, filed after December 28, 
1980, ore governed by 49 CFR 1137. Part 
1137 was published in the Federal 
Register of December 31,1980, at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 


Findings: 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Restriction Removal 
Board. Members Spom. Ewing, and Shaffer. 
Agatha L. Mergenovich, 

Secretary. 

MC 6801 (Sub-12)X. published July 27. 
1981, September 3.1981 and November 
2.1981 republished as corrected this 
issue. Applicant: G. H. HARNUM, INC.. 
867 Woburn Avc., Wilmington. MA 
01887. Representative: Frank J. Weiner, 
15 Court Sq„ Boston, MA 02108. Lead. 
Subs 1, 3. 5.0. 8.9.10 and 11 certificates 
and E letter notices E2 and E3 as 
previously noticed, and, in addition 
broaden from (a) points in MA within 50 
miles of Boston, MA to points in Essex. 
Middlesex. Worcester. Norfolk. 
Plymouth, Bristol and Barnstable 
Counties, Sub 1 (b) Springfield, MA to 
Hampden and Hampshire Counties. MA 
and Hartford County, CT. Sub 8. (c) 
Springfield. MA and points within 15 
miles thereof to Hampden, Hampshire, 
or Worcester Counties. MA and points 
In Hartford and Tolland Counties. CT. 
Sub 8. 

MC 42405 (Sub-44)X. filed: November 
10.1981. Applicant: MISTLETOE 
EXPRESS SERVICE. P.O. Box 25614, 
Oklahoma City, OK 73125. 
Representative: Stephen L Plake, P.O. 
Box 25614, Oklahoma City. OK 73125. 
Subs 1, 7.10.11.12.15.10.17.18. 21, 22, 
25. 27, 28, 29. 31, 32, 35. 37. and 39: (1) 
eliminate "moving in express service" 
restriction in the above named Subs; (2) 
broaden general commodities (with the 
usual exceptions) to "general 
commodities (except classes A and B 
explosives," Sub 25; (3) remove the 
joinder only restriction. Subs 1,7, and 
10; (4) allow service at all intermediate 
points (except on alternate routes), Subs 
1,10,18. and 29; and (5) remove the 
following restrictions: restricted to 
traffic moving between Dallas. TX. and 
Durant OK and points beyond. Sub 22; 
ex-air restriction, and against the 
transportation of traffic moving from, to, 
or beyond Dallas. TX. Sub 29; against 
tacking or joining for through 
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transportation of specified commodities 
between Sherman and Dallas. TX in Sub 
12. Placer. Nevada. Fresno, Mendocino. 
Napa Counties. CA. 

MC 61588 (Sub-3)X, filed November 2, 
1981. Applicant* CJ ft CHESTER 
TRANSPORTATION COMPANY. INC.. 
P.O. Box 28247. Sacramento. CA 95028. 
Representative: Daniel W. Baker. 100 
Pine St.. Suite 2550. San Francisco. CA 
94111. Lead and Sub-No. 2: (1) broaden 
various food items to "food and related 
products* 4 In both authorities: peat moss, 
fertilizer, insecticides, fungicides and 
lime to "chemicals and related 
products” in the lead: paper and paper 
products to "pulp, paper, and related 
products" in the lead: steel and pipe to 
"metal products" In the lead: (2) 
authorize radial service in both 
authorities (3) delete restriction to traffic 
moving from the territories or 
possessions of the U.S.; (4) broaden San 
Leandro. Fmitvale, Berkeley. Emeryville. 
Elmhurst. San Jose. Sacramento. Yuba 
City. Chico. Santa Cruz, Montgomery. 
San Francisco. Richmond. Oakland, 
Alameda. Stockton, West Sacramento. 
Fairfax. Alvarado, Centerville. Mount 
Eden. Hayward. Pleasanton. Oakley. 
Byron. Tracy. Monticello. Manteca, 
Colma, Palo Alto. Gilroy. Salinas. 
Monterey. Alvender. Wallingford. 
Pittsburgh, Antioch. Merced. 

Bakersfield. Healdsburg. Redwood City, 
Sunnyvale, Morgan I HU, Watsonville, 
San luan Bautista. Hollister. Carmel. 
Santa Rosa. Willows. Florin, Wheatland. 
Woodland. Lindsay. Marcuse, 
Elderwood. Newark. Modesto, Paso 
Robles, Lincoln. Lodi. Elk Grove. 
Freeport Newcastle, Sebastopol. Rio 
Oso, Grass Valley. Sutter. Gustine, and 
Marysville. CA, to Alameda, Oakland, 
Santa Clam. Sacramento. Sutter. Butte. 
Santa Cruz, San Francisco. Contra 
Costa. Sun Joaquin. Yolo. Marin. 
Monterey. Merced, Kern, Sonoma. San 
Mateo. San Benito. Glenn, Yuba. Tulare, 
Stanislaus. San Luis Obispo. 

MC 08368 (Sub-55)X. filed November 
3,1901. Applicant: CARTWRIGHT VAN 
LINES. INC.. 11901 Cartwright Avenue. 
Grandview. MO 64030. Representative: 
Thomas R. Kingsley. 10614 Amherst 
Avenue. Silver Spring. MD 20902. 
Broaden to: Sub-No. 45F, "machinery" 
from uppliances, and remove the bulk 
exception from materials, equipment, 
and supplies: and Sub-No. 46F. 

"furniture and fixtures" from furniture. 

MC 110166 (Sub-31 )X. filed November 

16.1981. Applicant: TENNESSEE 
CAROIJNA TRANSPORTATION. INC., 
P.P. Box 100943. Nashville. TN 37210. 
Representative: Howard T. Neal (same 
address as applicant). Broaden Sub-No. 


24 certificate to authorize service at all 
intermediate points along its regular 
route operations between points in AR 
and TN. 

MC 113587 (Sub-9]X. filed November 

6.1981. Applicant: WARD RUGH. INC., 
P.O. Box 68, Eliensburg, WA 98926. 
Representative: Michael D. 

Duppenthaler. 211 &. Washington St., 
Seattle. WA 98104. Lead and Subs 6 and 
8F certificates: (1) broaden (a) 
fibreboard. paper and pulpboard. in 
rolls* fibreboard boxes, partitions, 
separators, and parts thereof. (Lead) and 
paper clippings, in bales (Sub 8F) to 

1 "pulp, paper and related products", and 
(b) farm machinery to "machinery", Sub 
6; (2) eliminate restrictions: limiting 
service to traffic destined to points in 
British Columbia, Canada (lead) and ex¬ 
water (Sub 8F); (3) remove facilities 
limitations, lead and Sub 8F; (4) change 
one-way to radial authority, lead and 
Subs 0 and 8F: 15) replace cities with 
counties: Union Gap. WA (Yakima 
County), lead and Sub 8F; Jerome, ID 
(Jerome County), lead: and Caldwell. ID 
(Canyon County), Sub 6; and (6) replace 
ports of entry located a4 or near 
Oroville, WA with Ports of entry in WA, 
lead. 

MC 135072 (Sub-11 )X. filed November 

3.1981. Applicant: HEATER 
TRUCKING, INC.. 6887 Versailles Rood. 
North Evans. NY 14112. Representative: 
William J. Hirsch. 1125 Convention 
Tower, 43 Court Tower. Buffalo. NY 
14202, (A) Sub-Nos. 3, 5,8 and 10 
permits, broaden all territorial 
descriptions to "between points in the 
U.S.," under continuing contract(s) with 
named shippers: (B) broaden 
commodities to: Sub-No. 5, "petroleum, 
natural gas and their products" from 
asphalt and "machinery" from 
equipment utilized in the application of 
asphalt: Sub-No. 8. "petroleum, natural 
gas and their products, and chemicals 
and related products** from asphalt 
emulsions, base stock asphalt, solvent 
type asphalt, tar and wax: and (C) 
delete "in bulk." "in shipper-owned tank 
vehicles," and "in drums*’ where such 
appears. 

MC 130645 (Sub-5)X. filed November 

6.1981. Applicant: DIME DELIVERY. 
LIMITED, 5936 Valley Way, Niagara 
Falls, Ontario, Canada L2E 1Y1 
Representative: Robert D. Gunderman. 
101 Niagara Street. Buffalo. NY 14202. 
Sub-2, (1) remove restrictions in the 
general commodities authority, except 
Classes A and B explosives. (2) expand 
ports of entry in NY from Niagara River 
ports of entry, (3) delete originating at or 
destined to restriction points in Canada, 


and (4) remove the 2.500 pound weight 
restriction. 

MC 146751 (Sub-13)X, filed November 

6. 1981. Applicant: J. C. LAWRENCE 
TRUCKING, INC., 1519 Ripley Street. 
P.O. Box 5331. Lake Station. IN 46405 
Representative: Fred H. Daly. Suite 475, 
2550 M Street, NW., Washington, DC 
20037. Sub 10X: (a) broaden metal 
articles, transportation equipment and 
machinery to "metal products, 
machinery, and transportation 
equipment and materials, equipment 
supplies and machinery used in the 
manufacture, sate, and distribution 
thereof and products used in connection 
therewith"; and (b) replace Montgomery 
County, AL with Montgomery. AC and 
points in Montgomery County. 

MC 148099 (Sub-6)X. Hied November 

16.1981. Applicant: WILMINGTON 
CORP., 24 Industrial Way. Wilmington, 
MA 01887. Representative: Stanley A 
Twarog. One Center Plaza. Boston. MA 
02108. MC 141728 Sub-5F permit. 
Broaden to between points in the U.S. 
under continuing contract(s) with named 
shipper. 

MC 148638 (Sub-2)X. filed November 

12.1981. Applicant: ELMO W. and 
GARY D. CARLSON, d.b.a. CARLSON 
LEASING CO.. 1229 Clarke Street, Clay 
Center, KS 67432. Representative: 
William B. Barker. P.O. Box 1979. 
Topeka. KS 66601. Sub IF, broaden from 
feed and feed ingredients to "feed and 
chemicals and related products (except 
classes A and B explosives)." 

MC 151378 (Sub-7)X, filed November 
9.1901. Applicant: BIC B TRUCK LINES. 
INC, P.O. Box 87. Jonesburg. MO 63351. 
Representative: John R. Clark (same as 
applicant). Subs IF. 3F and 5F (1) 
remove size and weight restriction. Sub 
IF; (2) Sub 3F, broaden general 
commodities (with usual exceptions) to 
"general commodities (except classes A 
8 B explosives)": (3) remove the bulk 
restriction In Sub 5F; and (4) authorize 
serv ice at all intermediate points on 
regular route in Sub 4F. 

|FX Uoc tt'MSSl r«l#d am) 

Of LUNG COOC TOiS-SI-U 


(Ex Parte No. 3111 

Expedited Procedures for Recovery of 
Fuel Costs 

Decided: November 25.1961. 

Service date: November 25,1961. 

In our recent decisions an 18 . 0 -pcra*nt 
surcharge was authorized on all owner- 
operator traffic, and on all truckload 
traffic whether or not owner-operators 
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were employed. We ordered that all 
owner-operators were to receive 
compensation at this level. 

The weekly figure set forth in the 
appendix for transportation performed 
by owner-operators and for truckload 
traffic is 17.8-percont. Accordingly, we 
arc authorizing that the surcharge for 
this traffic remain at 18-0 percent. All 
owner-operators are to receive 
compensation at this level 

No change is authorized in the 2.0 
percent surcharge for United Parcel 
Service, the 6.6 percent surcharge for 
bus earners, or the 3.1 percent surcharge 
on l<’s$*than-truckload (LTL) traffic 
performed by carriers not using owner- 
operators. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each State having 
Jurisdiction over transportation by 
depositing a copy in the Office of the 
Secretary, Interstate Commerce 
Commission, Washington. D.C. for 
public inspection and by depositing a 
copy to the Director. Office of the 
Federal Register, for publication therein. 

It is ordered: This decision shall 
become effective Friday, 12:01 a m.. 
November 27,1981. 

By the Commission. Chairman Taylor. Vico 
Chairman Clapp, Commissioners Gresham 

and Gilliam. 

Agatha L Mergonovich, 

Secrvtary: 

Appendix —Fuel Surcharge 

(Novttrroor 23, 1981) 

da* jvvf (nee p# £U*vt < mcA&ng te*> 

I, 1979- 6354 

(MMyait ***** 

23. 1961— ___ 1303« 



(H Oo^ 91 -34530 Fife! U-t-81: A 43 »m\ 
*■0*0 COO€ 7015-01-U 


(Decision Volume Ho. 437) 

Motor Carriers Permanent Authority; 
Republications of Grants of Operating 
Rights; Authority Prior to Certification 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broaden grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of a petition 
for leave to intervene in the proceeding 
must be Bled with the Commission 
within 30 days after the date of this 
Federal Register notice. Such pleading 
shall comply with Special Rule 247(e) of 
the Commission's Genera! Rules of 
Practice (49 CFR 1100.247) addressing 
specifically the issue(s) indicated as the 
purpose for republication, and including 
copies of intervenor's conflicting 
authorities and a concise statement of 
intervenor's interest in the proceeding 
setting forth in detail the precise manner 
in which it has been prejudiced by tack 
of notice of the authority granted. A 
copy of the pleading shall be serv ed 
concurrently upon the carrier's 
representative, or carrier if no 
representative is named. 

NIC 102295 (Sub-39) (Republication), 
filed September 13,1979, published in 
the Federal Register issue of March 18, 
1980, and republished this issue. 
Applicant: GUY HEAVENER. INC., 480 
School Lane. Harlcysville. PA 19430. 
Representative: Maxwell A. Howell 
1100 Investment Bldg.. 1511 K Street, 
NW.. Washington. D.C. 20005. A % 
Decision of the Commission, Division 1. 
Acting as an Appellate Division, 
decided October 21.1981 and served 
October 27,1981, and a Decision of the 
Commission. Review Board Number 3, 
decided July 24.1981 and served August 
19.1981 finds on further consideration 
that the performance by applicant of the 
service as described herein will serve a 
useful public demand or need to operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting sand 
stone , and gravel between points in Nf 
on and south of N) Hwy 33 to those 
points in the United States in and east of 
MN. tA. NE. KS. OK. and TX; that 
applicant is fit, willing and able properly 
to perform the granted service and to 
conform to statutory and administrative 
requirements. The purpose of this 
republication is to give notice to those 
parties who have relied on the previous 
notice in the Foderal Register of the 
application as published and may have 
an interest in. and would be prejudiced 
by tho lack of proper notice of the 
authority grunted to the extent it 


authorizes two-way operations instead 
of one-way service from points in New 

Jersey. 

By the Commission. 

Agatha L Mergcnovich, 

Secretary . 

|KR Dot: 41-34535 Fife) 12-1-61. *45 «n| 

BILLING COOC 7035-01-11 


(Finance Docket No. 297481 

Brandywine Valley Railroad Co.; 
Petition for Exemption 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Commission exempts 
from the requirement of its prior review 
and approval: (1) under 49 ll.S.C. 10901, 
the acquisition by Brandywine Valley 
Railroad Company, (Brandywine) a non 
carrier, of 12 miles of track of 
Consolidated Rail Corporation 
extending between Coatcsville and 
Vatley Township. PA; and (2) under 49 
U.S.C. 11301. the issuance by 
Brandywine of 1,000 shares of no par 
value capital stock to Lukens Steel 
Company for $1 million to finance the 
transaction and provide initial working 
capital 

A decision in this proceeding which is 
being served by the Commission 
concurrently with this notice contains 
further information.. 

dates: These exemptions will be 
effective 30 days from the dates of this 
publication. Petitions for 
reconsideration of this action must be 
filed within 20 days after this 
publication. 

addresses: Send pleadings to: 
Interstate Commerce Commission. 
Section of Finance. Room 5414,12th 
St. and Constitution Ave. N.W., 
Washington. D.C. 20423; and 
Petitioner's representative: fames L 
Slattery, 50 South First Avenue. 
Coatesvllle, PA 19320 
Copies of the full decision are available 
from: Interstate Commerce 
Commission. Room 2227,12th St. and 
Constitution Ave.. N.W., Washington, 
D.C. 20423: or by calling toll-free: 800 - 
424-5403 

FOR FURTHER INFORMATION CONTACT: 

Ellen D. Hanson (202) 275-7245. 

Dated: November 25.19SI. 
























58610 


Federal Register / Vol. 46. No. 231 / Wednesday. December 2. 1981 / Notices 


By the Commission, Chairman Taylor, 
Vice-Chairman Clapp, Commissioners 
Gresham and Gilliam. 

Agatha L Mergcnovich, 

Secretary. 

1FR Doc S1-3479S Filed 13-1-41 *43 «m| 

WUJMO COOf TOM-at-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Comission’s Rules of 
Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31.1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit. willing, and able to 
provide the transportation service or to 
comply with the appropriate statues and 
Commission regulations. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant’9 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to pubiicatiop to conform to the 
Commission's policy of simplifying 
grants of operating authority* 

Findings 

With the exception of those 
applications involving duly noted 
problems (c.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able lo perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV. 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 


be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications ore for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract”. 

Please direct status inquiries to the 
Ombudsman s Office. (202) 275-7328. 

Volume No. OPI-311 

Decided: November 18.1981. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler, and Fortier. 

MC 159221. filed November 9.1981. 
Applicant: S.K.T.. 623 N.E. 10th Street, 
Minot, ND 58701. Representative: Jack L 
Schiller, 123-60 83rd Avenue. Kew 
Gardens. NY 11415, (212) 285-2076 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers , and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 159231. filed November 10,1981. 
Applicant: SOUTHEASTERN BONDED 
WAREHOUSES. INC.. 5180 Phillip Lee 
Drive. S.W.. Atlanta. GA 30336. 
Representative: Edward ). Kiley. 1730 M 
Street. N.W.. Washington. DC 20036. 

(202) 296-2900. As a broker of genera! 
commodities (except household goods), 
between points in the U.S. 

MC 159250. filed November 12.1981. 
Applicant: MULTIPLE MAGAZINE 
DISTRIBUTORS. INC.. 141 West Ruby 
Avenue, Palisades Park, N| 07850. 
Representative: Morion E. Kiel. Suite 
1832, Two World Trade Center, New 
York, NY 10048-0640. Transporting 
shipments weighing 100pounds or less if 
transported in a motor vehicle In which 
no one package exceeds 100 pounds, 
between points In the U.S. 


Volume No. OPY-2-229 

Decided: November 24,1981. 

By the Commission. Review Board No. l. 
Members Parker. Chandler, and Fortier. 

MC 159173F, filed November 6,1981. 
Applicant: HOMER DAVIS. d.b.a. 
SILVER STATE TRANSPORTATION, 
1045 Whitfield Way. Reno. NV 89512. 
Representative: Robert G. Harrison. 4299 
James Dr.. Carson City. NV 88701, (702) 
822-5649. (1) Transporting, for or on 
behalf of the United States Government. 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points In the U.S., 
and (2) transporting food and otner 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and fertilizers, 
and other soil conditioners by Ihe owner 
of the motor vehicle in such vehicle, 
between points in the U.S. 

MC 159243, filed November 12.1981. 
Applicant: M. THERESA RODRIGUEZ, 
d.b.a. THERESA & SONS TRUCKING, 
3585 Bear Creek Dr.. North Las Vegas, 
NV 89030. Representative: M. Theresa 
Rodriguez (same address os applicant). 
(702) 643-8067. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points in the U.S, 

MC 159272, filed November 13.1981. 
Applicant: DATA FREIGHT. INC.. e875 
West 96th SL, Suite 206. Overland Park 
KS 66212. Representative: Arthur J. 
Cerra. 2100 CherterBank Center, P.O. 
Box 19251. Kansas City. MO 64141. (810) 
642-8600. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 159282, filed November 16.1981. 
Applicant GULF STATES EXPRESS. 
INC., 7218 Prestwick, Houston, TX 
77025. Representative: Olen Max 
Coursey (same address as applicant). 
713-666-7462. Transporting shipments 
weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

MC 159312, filed November 16.198L 
Applicant: WILLIAM R. CAGE, d.b.a. 
WILLIAM R. GAGE TRUCKING 
COMPANY. 500 South Virginia St.. 
Charleston, MO 63834. Representative: 
Jack L Schiller. 125-60 83rd Ave.. Kew 
Gardens. NY 11415. (212) 263-2078 
Transporting food and other edible 
products and byproducts intended for 
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human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
In the U.S. 

MC159313. filed November 1ft. 1981. 
Applicant: ALVAREZ. INC.. 1021 Tcrvin 
Ave. Satinas, CA 93902. Representative: 
Uwrence Marquette. P.O. Box 629. 

Carmel Valley. CA 93924. (408) 625-2931. 
(1) As a broker of general commodities 
(except household goods), and (2) 
transporting, for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points In the U.S. 

Volume No. OPY-3-218 

Decided: November 23.1981. 

By the Commission. Review Board No. 2. 
Members Cartoon. Fisher, and Williams. 

MC 142135 (Sub-3), filed November 17. 
1061 Applicant: PRIORITY DISPATCH 
INC. 123 East Liberty Street. Cincinnati, 
OH 45210. Representative: Michael 
Spurlock, 275 East State Street, 

Columbus, OH 43215. (014) 228-6575. 
Transporting (1) shipments weighing 100 
pounds or Jess if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, and (2) for or on 
behalf of the United States Government 
general commodities (except used 
household goods, hazardous or secret 
mate rials, and sensitive weapons and 
cmmtions), between points in the U.S. 

MC 156234 (Sub-2), filed November 17. 
1981 Applicant PACIFIC MOTOR 
TRANSPORT. INC, P.O. Box 759. 

Tenino. WA 96589. Representative: 
George H. Hart 1100 IBM Building. 
Seattle, WA 98101, (206) 624-7373. 
Transporting, for or on behalf of the U.S. 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
wrvsitive weapons and munitions), 
between points in the U.S. 

Volume No. OPY-5-205 

Decided: November 19l 1961. 

By tbr Commission. Review Board No. 3. 
tember* Krock. Joyce, and Dowell. 

MC 159179. filed November ft. 1981. 
Applicant: ALLEN A. ADAMS, P.O. Box 
13210, Fresno, CA 93794. Representative: 

N. Miles. 3704 Candlewood Drive, 
kiersficld, CA 93306, (805) 872-1108. 
Transporting food and other edible 
products and byproducts intended for 
hunan consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioner* by the owner of the motor 


vehicle in such vehicle, between points 
in the U.S. 

MC 159196. filed November 9.1981. 
Applicant CARL D. WUELFING. 8 Craig 
Court Totowa, N] 07512. Representative: 
William Biedennan. 371 Seventh Ave., 
New York. NY 10001. (212) 279-3050. As 
a broker of general commodities (except 
household goods) between points in the 
U.S. 

MC 159206, filed November 9.1981. 
Applicant ROBERT L STREET. 100 
Glacier Drive. Lolo, MT 59847. 
Representative: Robert L Street (same 
address as applicant). (406) 273-2111. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners , by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 159218. filed November 9.1981. 
Applicant: JOHN H. FOUTE h ROBERT 
L CERIC! L d.b,a. GREAT LAKES 
COURIER. 5041 Gage SL, Rosemont IL 
60018. Representative: Arithony E. 

Young, 29 South LaSalle SL, Suite 350. 
Chicago, IL 60603. 312-782-0880. 
Transporting (a) shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S.: and (b) for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

Volume No. OPY-5-207 

Decided: November 20,1981. 

By the Commission. Review Board No. 3, 
Members Krock. Joyce, and Dowell. 

MC 82808 (Sub-22), filed November 9, 
1981. Applicant C. L. HUNT. d.b.a. 
HUNT AND SONS, P.O. Box 433. 
Warrensburg, MO 64093. 

Representative: C. L Hunt (same 
address as applicant). (818) 747-7164. 
Transporting, for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

MC 99498 (Sub-12), filed November 10. 
1981. Applicant: JIMMY STEIN MOTOR 
LINES. INC, P.O. Box 2288, Mobile, AL 
36801. Representative: William P. 
Jackson, Jr.. 3426 N. Washington Blvd, 
P.O. Box 1240, Arlington. VA 2221a (703) 
525-4050. Transporting general 
commodities between Columbia, 
Hawthorne, and Ann, MS. on the one 
hand. and. on the other, points in the 


U.S. Condition: Approval of this 
authority is conditioned upon applicant 
certifying to the Commission, prior to 
commencing operations, that all rail 
service has actually terminated at all of 
the involved points. 

Note.—Applicant holds regular-routs 
authority in its Subs 9 and 5 and applicant 
intends to tack the authority held in those 
certificates with the authority sought here. 
The sole purpose of this application Is to 
substitute motor carrier service for 
completely abandoned rail service. 

MC 120799 (Sub-8) filed November 9, 
1981. Applicant: COLONIAL 
TRUCKING. INC.. 38 May Ave., 
Brockton. MA 02401. Representative: 
John A. Buckley (same address as 
applicant), 617-587-3888. Transporting, 
for or on behalf of the United Slates 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions], 
between points in the U.S. 

Agatha L Mcrgtmovich. 

Secretary. 

Due. ss-auaa nud i»4-afe *«s 

BILLING COOS TtSS-OMJ 


Motor Cartiers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published In the Federal 
Register of December 31.1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application. Including all supporting 
evidence, can bo obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10,00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit willing, and able to perform 
the service proposed, and to conform to 
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the requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long os the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisifed before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—Alt applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract *irrier authority are those 
where service is for a named shipper "under 
contract". 

Please direct status inquiries to the 
Ombudsman’s Office. (202) 275-7328. 

Volume No. OPY-2-230 

Decided: November 24.1981. 

By the Commission. Review Board No. 1, 
Members Parker. Chandler, and Fortier. 

MC 52793 (Sub-66F). filed November 

10.1981. Applicant: BEKINS VAN LINES 
CO., 333 S. Center St., Hillside. IL 60162. 
Representative: David A. Gallagher 
(same address as applicant). (312) 547- 
2184. Transporting household goods. 
between points In the U.S„ (except AK 
and HI), under continuing contract(s) 
with American Airlines, of Dallas, TX. 

MC 94742 (Sub-43), filed November 9. 
1981. Applicant: MICHAUD BUS LINES, 
INC.. 61-63 Jefferson Ave.. Salem. MA 
01970. Representative: Robert G. Parks. 
20 Walnut St., Suite 101, Wellesley Hills. 
MA 02181, (617) 235-5571. Transporting 
passengers and their baggage , in charter 


operations, between points in the U.S., 
under continuing contract(s) with 
Michaud Trailways Tours. Inc., of 
Salem. MA. 

MC 109593 (Sub-17F). filed November 

6.1981. Applicant: H. R. HILL, Box 875, 
Muskogee. OK 74401. Representative: 
Max G. Morgan, P.O. Box 1540, Edmond, 
OK 73034. (405) 348-7700. Transporting 
such commodities as are dealt in or 
used by the roofing industry, between 
points in the U.S. (except AK and HI), 
under continuing controct(s) with Elk 
Roofing Co., of Ennis, TX. 

MC 135762 (Sub-22F). filed November 

10.1981. Applicant: JOHN H. NEAL, 

INC., P.O. Box 3877. 6004 Highway 271 
South, Fort Smith. AR 72913. 
Representative: Don A. Smith. P.O. Box 
43, 510 North Greenwood. Fort Smith. 

AR 72902, (501) 782-1001. Transporting 
general commodities (except Classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Western 
Auto Supply Company, of Kansas City, 
MO. 

MC 140282 (Sub-10), filed November 5, 
1981. Applicant: VIKING TRANSPORT. 
INC, 585 Hi Tech Way. Oakdale. CA 
95361. Representative: Richard C. Cello, 
2300 Camino Del Sol. Fullerton. CA 
92633, 714-738-3889. Transporting (1) 
ores and minerals. (2) day, concrete, 
glass or stone products. (3) coal and 
coal products, and (4) chemicals and 
related products, between points in CA, 
OR, WA. ID. UT. NV. AZ, NM, CO. MT 
and WY. 

MC 140312 (Sub-5), Bled November 12. 
1981. Applicant: SARGENT 
TRANSPORT. INC, 1882 Obi Rd., 
Portville, NY 14770. Representative: 
Raymond A. Richards. 35 Curtice Park. 
Webster, NY 14580, (716) 265-9510. 
Transporting (1) food and related 
products , under continuing contract(s) 
with (a) Farnsworth’s Cookies. Inc., of 
Cuba. NY, and (b) Friendship Dairies. 
Inc„ of Friendship. NY, and (2) electrical 
equipment, under continuing contract(s) 
with Acme Electric Corporation, of 
Cuba, NY. between points in the U.S. 
(except AK and HI). 

MC 140553 (Sub-20), Bled November 9, 
1981. Applicant: ROGERS TRUCK LINE, 
INC., 3325 Highway 24 East, Logansport. 
IN 46947. Representative: Thomas E. 
Leahy, Jr.. 1980 Financial Center. Des 
Moines. 1A 50309. 515-245-4300. 
Transporting food and related products 
(1) between Kenosha, Wl. on the one 
hand. and. on the other, those points in 
the U.S., in and east of MN, IA, MO, AR, 
and LA. ond (2) between points in IA. 
WL NE, MN. PA. NJ. NY. and IL, on the 
one hand, and, on the other, points in 


Kenosha and Milwaukee, Wl, and 
Chicago. IL 

MC 142603 (Sub-63), filed November 

10.1981. Applicant: CONTRACT 
CARRIERS OF AMERICA. INC.. P.O. 
Box 179, Spripgfield. MA 01101. 
Representative: Tami L Quinlan (same 
address as applicant), (413) 732-6283. 
Transporting metal products, and ivarie 
or scrap materials not identified 
producing, between points in the U.S.. 
under continuing contract(s) with 
Resource Alloys h Metals, of Detroit. 
MI. 

MC 146743 (Sub-7), filed November Id 
1981. Applicant: YAGER TRUCKING, 
INC., 1116 Gum Avc.. Woodland. CA 
95695. Representative: Milton W. Flack, 
8383 Wilshire Blvd., Suite 900, Beverly 
Hills. CA 90211. 213-655-3573. 
Transporting food and related products, 
between points In AZ. CA. ID, OR. UT, 
and WA. on the one hand. and. on the 
other, points in AZ, CA, CO, ID. KS. NTS, 
NV. NM, ND. OR. SD. TX. UT. WA and 
WL 

MC 152082 (Sub-8), Bled November Id 
1981. Applicant: R. C. SERVICE, INC, 
830 Supreme Dr„ Bensenville. IL 60108. 
Representative: Daniel C Sullivan. 10 S. 
LaSalle St.. Suite 1600. Chicago, IL 
60603. (312) 263-1600. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Continental Web Press, Ino, of Itasca. 
IL 

MC 152663 (Sub-6F), Bled November a 
1981. Applicant: ISC TRANSYSTEMS, 
INC., 100 Jericho Quadrangle, Jericho, 
NY 11753. Representative: Larsh B. 
Mewhinney, 555 Madison Ave., New 
York. NY 10022, (212) 838-0600. 
Transporting pulp, paper and related 
products, and machinery, between 
points in the U.S. (except AK and 1II). 
under continuing contract(s) with 
Cecilware Corp., of Long Island City, 
NY. 

MC 152803 (Sub-IF). filed November 

13.1981. Applicant: SAM LATIN FK 
DISTRIBUTING CO.. 114 South Ellis. 
P.O. Box 351, Groesbeck. TX 76642. 
Representative: A. William Brackett, 623 
S. Henderson. 2nd Floor. Fort Worth, TX 
76104. (817) 332-4415. Transporting 
general commodities (except classes A 
and B explosives, and household goodsj. 
between points in the U.S. (except AK 
and HI), under continuing contract^) 
with Ralston Purina Company, of St. 
Louis, MO. 

MC 158962, Bled November 5.1981. 
Applicant: CHARLES D. WILEY, d b.i. 
SPARTAN CYCLE TRANSPORT, 4910 
10th Ave. South. Great Falls. MT 59W- 
Representative: William E. O’Leary’ 
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Suite 4G, Arcade Bldg„ 111 N. Last 
Chance Gulch, Helena, MT 59601, (406) 
44J-401O. Transporting motor cycles, 
motorbikes, mini-bikes, and snow 
mobiles, between Seattle, WA, and 
points in King County, WA. on the one 
hind, and, on the other, points in MT 
andWY. 

MC 159232F, filed November 10,1981. 
Applicant: ERVIN L MAGSTADT. d.b.a. 
ELM TRACKING, 2017 Ave„ B East, 
Bismarck. ND 58501. Representative: 
Charles E Johnson, P.O. Box 2056. 
Bismarck. ND 58502-2056. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in the U.S., (except AK 
and HI), under continuing contract(s) 
with Quality Builders. Inc., Wood-Pro 
Cabinets. Cube Distribution, Inc., and 
Capital City Roof & Floor Truss Co., all 
of Bismarck. ND. and Gibbs Lumber 
Company, of Lake Elmo. MN. 

MC 159283. filed November 16,1961. 
Applicant: W.L LOGAN TRUCKING 
CO., 3224 Navarre Rd., SW. Canton, OH 
44706. Representative: Paul F. Beery. 275 
East State St., Columbus. OH 43215. 014- 
228-8575. Transporting metal products 
end machinery, between points in OH. 
on the one hand, and. on the other, 
points in the U.S. (except AK and HI). 

Volume No. OPY-3-220 

Decidrd; November 24.1981. 

By thi Commission. Review Board No. 2. 
Members Carle ton, Fisher, and Williams. 

MC 115554 (Sub-43), filed November 

18.1981. Applicant: HEARTLAND 
EXPRESS, INC OF IOWA, P.O. Box 89B. 
R K *6, Iowa City, IA 52240. 
Representative: Michael J. Ogbom, P.O. 
Box 82028, Lincoln, NE 68501. (402) 475- 
P6L Transporting such commodities as 
are dealt in by retail, discount, and 
automotive supply stores, and catalog 
ihowroomi (except classes A and B 
plosives, household goods and 
commodities in bulk), between points in 
freU.S (except AK and HI). 

MC 121644 (Sub-12), filed November 
1?. 1981. Applicant: S & W FREIGHT 
UNES. INC. 1136 Haley Rd.. 

Murfreesboro. TN 37130. Representative: 
Roland M Lowell. 501 Union Bldg., 5th 
£ Nashville, TN 37219. (615) 255-0540. 
wr nyular routes, transporting 
pnerol commodities (except classes A 
B explosives) (A)(1) Between 
Marion. VA. and Erwin, TN. (a) from 
Marion over U.S. Hwy 11 to Junction 
US Hwy 19-llE, then over U.S. Hwy 
I'MIE to junction U.S. Hwy 23-19W, 
then over U.S. Hwy 23 to Erwin, and 
Wum over the same route, serving all 
Mermediate points, and (b) from 
M*rion. over Interstate Hwy 81 to 
Action U.S. Hwy 19-llE. then over 


U.S. Hwy 19-llE to junction U.S. Hwy 
23-19W. and then over U.S. Hwy 23 to 
Erwin, and return over the same route, 
serving all intermediate points, and (2) 
Between Chattanooga, TN, and Rome, 
GA, over U.S. Hwy 27, serving all 
intermediate points, and serving points 
in Floyd County. GA. as off-route points, 
and (B) over irregular routes, 
transporting general commodities 
(except classes A and B explosives), 
between points in Smyth County, VA. 
and Unlco County, TN. on the one hand, 
and, on the other, points in the U.S, 
(except AK and HI). 

Not*.—Applicant intends to tack this 
authority with its existing authority and that 
shown in (A) above. 

MC 130764 (Sub-1), filed November 18. 
1981. Applicant: BARTLETT TOURS, 
INC, db.a. BARTLETT TOURS. P.O. 

Box 2284, 520Vi South Third Ponca City, 
OK 74601. Representative: Ms. Joe 
(Donna) Bartlett (same address as 
applicant), (405) 782-3406. As a broker; 
at Ponca City, OK. in arranging for the 
transportation, by motor vehicle, of 
passengers and their baggage , in special 
and charter operations, between points 
In the U.S. 

MC 35684 (Sub-169), filed November 

18.1981. Applicant: BASS 
TRANSPORTATION CO. INC., P.O. 

Box 391, Flemington. N) 08822. 
Representative: Herbert Alan Dubin. 818 
Connecticut Ave.. N.W., Washington. 

DC 20006. (202) 331-3700. Transporting 
food and related products, between 
points in the U.S. (except AK and HI). 

MC 144154 (Sub-1), filed November 18, 
1981. Applicant: 336825 ONTARIO 
LIMITED, d.b.a. SHORELINE COACH. 
Leamington, Ontario. Canada NOR 1 JO. 
Representative: Robert D. Cunderman, 
Can-Am Bldg., 101 Niagara St., Buffalo, 
NY 14202. (716) 854-5870. Transporting 
passengers and their baggage, in the 
same vehicle with passengers, in round 
trip charter operations, beginning and 
ending at Detroit and Port Huron, ML 
and points in their respective 
commercial zones, and extending to 
points in the U.S. (except AK and HI). 

MC 146075 (Sub-12), filed November 

17.1981. Applicant: TEXAS 
INTERMOUNTAIN 

TRANSPORTATION. INC., 6161 W. 29th 
Place, Wheatridge, CO 80214. 
Representative: Delbert Ewing (same 
address as applicant), (303) 429-4065. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Dow 
Chemical, U.S.A., Texas Division, of 
Freeport, TX. 


MC 148394 (Sub-5), filed November 18, 
1981. Applicant: McKINLEY TRUCKING 
CO.. INC., 652 N. Williams. Carson City, 
MI 46811. Representative: Karl L. 

Cotting. 1200 Bank of Lansing Bldg., 
Lansing. MI 48933, (517) 482-2400. 
Transporting petroleum products. 
between points in the U.S. (except AK 
and HI). 

MC 148634 (Sub-2), filed November 18, 
1981. Applicant: COMPASS 
TRANSPORTATION COMPANY. P.O. 
Box 81225, 3585 Corporate Ct., San 
Diego. CA 92123. Representative: David 
P. Downey (same address a9 applicant), 
(714) 571-5002. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Cambridge 
Distribution Company, of Compton, CA 
MC 152975 (Sub-1), filed November 18. 
1981. Applicant: LEWIS LEASING 
COMPANY, P.O. Box 838, Pottstown, PA 
19464. Representative: Theodore B. 
DeWalt (same address as applicant), 
(215) 327-3889. Transporting metal 
products, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Tubular Products. Inc. 
of Souderton. PA. 

MC 157405, filed November 16,1961. 
Applicant: LARRY LONG, d.b.a. L L. 
LEASING COMPANY. 1881 Rio Vista 
Dr., Paris, KY 40361. Representative: 
Michael Preston, *B Park Dr.. Fountain 
Park Subdivision, Richmond. KY 40475, 
(606) 624-1158. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods, and commodities in 
bulk) between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Ramset Fastening 
Systems, of New Haven. CT. 

MC 159334, filed November 17,1981. 
Applicant: DELLE TRANSPORTATION. 
INC., 100218 Vi St.. Albert Lea, MN 
56007. Representative: Stanley C. Olsen. 
Jr., 5200 Willson Rd.. Suite 307, Edina. 
MN 55424. (612) 927-8655. Transporting 
food and related products, between 
points in Freeborn County, MN. on the 
one hand. and. on the other, points in IL. 
IN, and Wl. 

MC 159344, filed November 19,1981. 
Applicant: B. W. SERVICES. INC., P.O. 
Box 230. Keystone Heights, FL 32656. 
Representative: B. M. Bishop. Jr. (same 
address as applicant). (904) 473-7222. 
Transporting solid wastes and 
hazardous materials, between points in 
the U.S. (except AK and HI). 

Volume No. OPY-4-458 

Decided: November 25.1981. 
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By (he Commistion. Review Board No. 2, 
Members Cadeton. Fisher, and William*. 

MC 133376 (Sub-4), filed November 16, 
1981. Applicant: THOM AS A . 

GARRETT. d.b.a. GARRETT 
TRUCKING. F.O. Box 224. R.R. No. 2, 
Ovvensville. IN 47665. Representative: 
Walter F. Jones. Jr.. 1111 East 54th St. 
Indianapolis. IN 46220. (317) 257^1066. 
Transporting black granular, between 
points In the U.S. (except AK and HI) 
under continuing contract(s) with 
Ampact Corporation of Terre Haute, IN. 

MC 142066 (Sub-3), filed November 17. 
1981. Applicant: JOY MOTOR FREfGHT. 
INC., 1616 E. 28th. Tacoma. WA 98421. 
Representative: Jack R. Davis. 1100 IBM 
Bldg.. Seattle. WA 98101. (206) 624-7373. 
Transporting general commodities 
(except classes A and B explosives and 
household goods) between points in 
WA, OR. ID. and MT. 

MC 146636 (Sub-10), filed November 
17,1981. Applicant: J. K. SMITH, P. 
SMITH AND M R. SMITH. d.b.a. 

SMITH TRUCKING, Route 1. Box 43. 
Round Lake. MN 56167. Representative: 
Jack L Shultz, P.O. Box 82028, Lincoln, 
NE 68501, (402) 475-6761. Transporting 
food and related products* between the 
facilities of John Morrell & Co., on the 
one hand, and. on the other, points in 
the U.S. (except AK and HI). 

MC 147916 (Sub-6), filed November 18, 
1981. Applicant: GAMPAC EXPRESS. 
INC., 4103 Second Avenue. Seattle. WA 
98134. Representative: Richard J. 
Howofd. 3201 Bank of California Center. 
Seattle. WA 98124, (206) 464-4224. 
Transporting meats, meat products, and 
meat by-products, between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with National 
Beef Packing Company of Liberal. KS. 

MC 150536 (Sub-2), filed November 17, 
1981. Applicant: THE STACEY 
WILLIAMS CO., INC. P.O. Box 10884. 
Birmingham. AL 35202. Representative: 
Robert E. Tate, P.O. Box 517. Evergreen, 
AL 36401 (205) 578-2838. Transporting 
sugar, corn syrup and blends thereof, (in 
bulk, in tanks vehicles), between points 
in Baldwin County. AL. on the one hand, 
and, on the other, points in AR, FL GA, 
LA, MS and TN. 

MC 151536, filed November 17.1981. 
Applicant: CEPHUS DALTON. RL 7. Box 
750, Ml. Airy. NC 27030. Representative: 
Wayne H. Harrell. P.O. 1124, ML Airy. 
NC 27030 (919) 789-5018. Transporting 
portable utility buildings, between 
points in the U.S (except AK and HI), 
Inc., of ML Airy. NC 
MC 154206 (Sub-1), filed November 18. 
1981. Applicant: DELMAR DONLEY. 
INC., P.O. Box 13. Williamsville, IL 
62693. Representative: Edward D. 


McNamara. Jr„ 907 Fourth St. 

Springfield. IL 62703. (217) 528-8478. 
Transporting cement, between points in 
Putnam County. IN. Pike. Jefferson. 
Marion Counties, and St Louis, MO. on 
the one hand. and. on the other, points 
in Sangamon County. IL 
MC 154596. filed November 12, 1981. 
Applicant: BILL DAVIS TRUCKING. 

INC. P.O. Box 2504. Batesville. AR 
72501. Representative: BiU Davis (Same 
address os applicant) (501) 251-2806. 
Transporting electric motors, between 
points in Saint Francis and White 
Counties. AR, on the one hand. and. on 
the other, points in IL IN, and OH. 

MC 155388 (Sub-1), filed November 12, 
1981. Applicant: BOMCAARS 
TRANSPORTATION. INC. P.O. Box 
3408, Sioux City, LA 51102. 
Representative: Rick A. Rude. Suite 611. 
1730 Rhode Island Ave„ N.W.. 
Washington, D.C. 20036 (202) 223-5900. 
Transporting food and related products, 
between points in Woodbury County. 

IA, and Dakota County. NC, on the one 
hand. and. on the other, points in the 
U.S. (except AK and HI). 

MC 156886, filed November 18,1981. 
Applicant: J. O. STRAYHORN’ 
WRECKER SERVICE. INC, 1701 S. 

Miami Blvd.. Durham, NC 27703. 
Representative: Archie W. Andrews, 617 
Lynrock Terrace. Eden, NC 2728a 
Transporting wrecked or disabled 
vehicles and replacement vehicles for 
wrecked or disabled vehicles . between 
points in NC on the one hand. and. on 
the other hand, points in the U.S. in and 
east of MN, LA, MO, AR. and TX. 

MC 159320, filed November 17,1981. 
Applicant: OVERLAND TRAVEL INC, 
5933 Somoff Dr„ Toledo. OH 43613. 
Representative: Boyd B. Ferris. 50 W. 
Broad St. Columbus. OH 43215. (614) 
464-4103. Transporting passengers and 
their baggage, in special and charter 
operations, between points in Ml and 
OH, on the one hand, and, on the other, 
points in the US. 

MC 159326 (Sub-1), filed November 17. 
1981. Applicant: OVERLAND TRAVEL 
INC. 5933 Somoff Dr., Toledo, OH 43613. 
Representative: Boyd B. Ferris. 50 W. 
Broad St.. Columbus. OH 43215. (614) 
464-4103. To operate 89 a broker, at 
Toledo. OH and Whitmore Lake, MI, in 
arranging for the transportation of 
passengers and their baggage, in charter 
or special operations, between points In 
OH and ML on the one hand. and. on the 
other, points in the U.&. 

MC 159336. filed November 18,1981. 
Applicant COUGHLIN 
TRANSPORTATION. INC. 27050 Wick 
Rd.. Taylor. Ml 4818a Representative: 
Jon Feikcns. 1200 Buhl Bldg.. Detroit. MI 


48226. (313) 962-5909. Transporting 
parts, materials and equipment, used ;n 
the manufacture, production, assembly, 
distribution and servicing of agricultural 
and construction tractors, between 
Detroit, ML and points in ML WL IL IN. 
and OH. 

MC 159346. filed November 18, 1981. 
Applicant: DON UNMAN, d.b.a. 

UNMAN TRUCKING, Monmouth. IL 
61462. Representative: Michael W 
O I lara. 300 Reisch Bldg.. SpringfieM. IL 
62701. (217) 544-5468. Transporting {]) 
petroleum and petroluem products, and 
(2) tires, inner tubes and tires related 
products, between points in the U S. 
(except AK and HI), under continuing 
contracts) with Keister's Inc., of 
Monmouth. IL 

MC 135046 (Sub- 23). filed October 30. 
1981, previously noticed in the Federal 
Register issue of November 9. 1981 ard 
republished this issue. Applicant: 
ARUNGTON J. WILLIAMS. 1396 S 
DuPont Hwy. Smyrna, DE 19977. 
Representative: James H. Sweeney. P CL 
Box 9023, Lester. PA 19113, (215) 365- 
5141. Transporting rubber and plastic 
products, between Chicago. IL points in 
Dendall and DuPage Counties, IL and 
points in Le Sueur County. MN. on the || 
one hand. and. on the other, Richmond I 
VA and points in Henrico and I 

Chesterfield Counties. VA. I 

Volume No. OPY-4-458 I 

Decided: November 20, 1981. I 

By the Commission, Review Board Me I II 
Members Carleton. Fisher, and Williams. I 

MC 42487 (Sub-1054), filed November I 
16.1981. Applicant: CONSOLIDATED 1 
FREIGHTWAYS CORPORATION OF 1 
DELAWARE, 175 Unfield Dr. Menlo 1 
Park. CA 94025. Representative: V. R. j 
Oldenburg, P.O. Box 3062. Portland. OK 
97208. (503) 226-1692. Transporting 
general commodities (except classes A 
and B explosives and household goods) I 
between points In the U.S. (except AK I 
and HI) under continuing contract(s) I 
with Columbian Chemicals Company, of 
Tulsa. OK. 

MC 42537 (Sub-69), filed November ix 
1981. Applicant: CASSENS 
TRANSPORT COMPANY. P.O. Box 
40248. Indianapolis. IN 46240. 
Representative: Donald W. Smith. P0 
Box 40248. Indianapolis, IN 46240, (317) j 
846-6655. Transporting transportation I 
equipment, between points in the US- I 
(except AK and HI), under continuing I 
contract(s) with Nissen Motor 
Corporation, U.SA., of Carson, CA. I 

MC 59957 (Sub-70), filed November 
1981. Applicant: MOTOR FREIGHT | 
EXPRESS. Arsenal Rd. & ToromU Sts- ■ 
P.O. Box 1029. York. PA 17405. I 
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Representative: James W. Patterson, 

1200 Western Saving Bank Bldg., 
Philadelphia. PA 19107. (215) 735-3090. 
Transporting gene rot commodities 
(except classes A and B explosives) (1) 
between points in AL. FL. GA, ME. Ml, 
NH. NY. VT, WI. and those points in the 
U S. in and west of MN, IA, MO. AR. 
and MS, and (2) between points in the 
area described in (1) above, on the one 
hand, and, on the other, points in CT. 

DE. IL. IN. KY. MD. MA. NJ, NC. OH. 

PA RI, SC. TN. VA. WV, and DC. 

MC 128837 (Sub-42), Hied November 5, 
1981. Applicant: TRUCKING SERVICE, 
INC. P.O. Box 229, Carlinviile, IL 82828. 
Representative: Michael W. O'Hara. 300 
Reisch Bldg.. Springfield. IL 62701. (217) 
544-5468. Transporting food and related 
products . between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Lindsay Olive Growers, 
and Willamette Cherry Growers, both of 
Lindsay, CA. 

MC 139387 (Sub-3), filed November 16, 
1981 Applicant: C & S SERVICES, INC., 
1910 E. Waterloo Rd„ Akron. OH 44312. 
Representative: Paul F. Beery. 275 E. 

State St, Columbus, OH 43215, (814) 
228-8575. Transporting genera) 
commodities (except classes A and B 
explosives, household goods, and 
commodities In bulk), between points in 
ML OH, WI. IN. IL. KY. WV, PA. and 
NY. 

MC 138077 (Sub-33), filed November 
18.1981. Applicant: REBER 
CORPORATION. 2216 Old Arch Rd.. 
Norristown. PA 19401. Representative: 
Richard L Thurston. One Franklin Plaza, 
Philadelphia. PA 19102, (215) 854-6444. 
Transporting coal and, coal products, 
between those points in the U.S. in and 
east of WI. IL. KY. TN. and MS. 

MC 142487 (Sub-8), filed November 16. 
1981. Applicant: JOILN H. KOOY 
TRUCKING. INC., 2936 Shelby Rd.. 
Lynnwood. WA 98036. Representative: 
lames T. Johnson, 1610 IBM Bldg., 

Seattle, WA 98101, (206) 624-2832. 
Transporting plastic and plastic 
products, between points in the U.S. 
(except AK and HI), under continuing 
<*>ntr*(:t(s) with Kohkoku. USA, of 
Everett. WA 

MC 146447 (Sub-17), filed November 
£1981. Applicant: TANBAC, INC., 2941 
SW 1st Terr.. Ft. Lauderdale. FL 33315. 
Jkpresenlative: Richard B. Austin, 320 
Rochester Bldg., 8390 NW 53d St.. 

Miami. FL 33166, (305) 592-0038. 
Transporting rubber and plastic 
products, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Pervil Industries. Inc., of 
Plainfield. CT. 


MC 146447 (Sub-18), filed November 
16.1981. Applicant: TANBAC. INC, 2941 
S.W. 1st Terr., Ft. Lauderdale, FL 33315. 
Representative: Richard B. Austin, 320 
Rochester Bldg.. 8390 N.W. 53rd St., 
Miami, FL 33166, (305) 592-0036. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 

U. S. (except AK and HI), under 
continuing contract(s) with Superior Pet 
Products, Inc,, of Boston, MA. 

MC 150047, filed November 13.1981, 
Applicant: KOHLER TRUCKING. INC., 
P.O. Box 592, East 6th Ave., Clifton, IL 
60927. Representative: Edward D. 
McNamara. Jr„ 907 S. Fourth St., 
Springfield, IL 62703, (217) 526-6478. 
Transporting insulating material\ 
between points in Kankakee County. IL, 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 156077, Bled November 16.1981. 
Applicant: MAXIE JAMES HUFFMAN, 
d.b.a. HUFFMAN TRUCKING, 11048 
Roswell Ave., Pomona, CA 91766. 
Representative: Earl N. Miles. 3704 
Candlewood Dr.. Bakersfield, CA 93306, 
(805) 872-1106. Transporting such 
commodities as are dealt In or used by 
manufacturers of metal products, 
between points in AZ. CA. CO. NV. OR, 
UT, and WA 

MC 156647, filed November 13.1981. 
Applicant: BRUCE OAKLEY. INC., 3700 
Lincoln Ave., North Little Rock, AR 
72114. Representative: Fletcher C. Lewis. 
321 Maple, P.O. Box 5578, North Little 
Rock. AR 72119, (501) 376-4090. 
Transporting roofing granules, between 
points in the U.S., (except AK and HI), 
under continuing contract(s) with Elk 
Corporation, of Ennis. TX. 

MC 159157, filed November 4,1981. 
Applicant: CASSARINO TRUCKING. 
INC., 272 Tolland St., East Hartford. CT 
06108. Representative: Walter L Weart 
546 Anita St. Des Plaines. IL 60016, (312) 
296-1668. Transporting general 
commodities, (except household goods, 
commodities in bulk and classes A and 
B explosives), between points in ME, 

CT. RI. VT. NH. MA. NY. N). PA and DE. 

MC 159247. filed November 12,1961. 
Applicant: YOUR TRAVEL AGENT 
CAROLYN ALLISON. INC. 2925 
Cahaba Rd.. Birmingham, AL 35223. 
Representative: Carolyn Allison (same 
address as applicant), (205) 870-4235. To 
operate as a broker, in Jefferson County. 

AL, in arranging for the transportation of 
passengers and their baggage, beginning 
and ending at points in AL and 
extending to points in U.S. (including 
AK and HI). 

Volume No. OPY-4-460 

Decided: November 25,1981. 


By the Commission. Review Board No. 2, 
Members Carieton. Fisher, and Williams. 

MC 154998. filed November 16.1981. 
Applicant: JOHNSTON MEATS, INC. 

Rt. 3, Box 3514, Cabana Rd., Hermiston. 
OR 97836. Representative: Earl M. 
Johnson (Same address as applicant), 
(503) 567-3796. Transporting (1) lumber 
and wood products, (2) metal products, 
(3) chemicals and related products, (4) 
machinery , (5) building and construction 
equipment, and (8) salt, between points 
in OR, WA ID, MT. UT. CA. WY, and 
NV. 

MC 157476, filed November 17.1981. 
Applicant: LAKEVIEW BOAT 
HAULERS. INC., 6223 Lake St.. Box 154, 
Cayuga. NY 13034. Representative: 
Murray J. S. Kirshtein, 118 Bleecker St., 
Utica, NY 13501, (315) 797-1970. 
Transporting boats between points in 

AL. CT. DE, DC. FL, CA. IL. IN. KY. LA. 
ME. MD. MA. ML MN. MS, NH, NJ. NY. 
NC. OH. PA, RI, SC TN. VT. VI WI. 

WV. 

MC 159246, filed November 19,1981. 
Applicant: SHUTTLE U TRUCKING CO.. 
INC, 27681 Stansbury, Farmington Hills, 
Ml 46018. Representative: Martin J. 
Leavitt, P.O. Box 400. Northville, Ml 
48187, (313) 349-3980. Transporting 
automobile parts between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Ford Motor 
Company, of Dearborn, ML 
MC 159366, filed November 191981. 
Applicant: TOUR LINE, INC., 181 Chase 
Rd*. Columbus, OH 43214. 
Representative: James W. Muldoon. 50 

W. Broad St.. Columbus, OH 43215, (614) 
464-4103. Transporting passengers and 
their baggage, between points in Logan. 
Champaign, Clark, Marion. Union. 
Madisqn, Fayette, Morrow. Delaware, 
Franklin, Pickway. Ross. Knox, Licking, 
Fairfield. Hocking. Perry, Coshocton. 
Muskingum and Guernsey Counties. OH, 
on the one hand, and, on the other, 
points in the U.S., under continuing 
contract(s) with AtA. Inc d.b.a, America 
Interstate Travel, of Worthington. OH. 

Volume No. OPY-5-208 

Decided: November 24.1981. 

By the Commission. Review Board No. 3. 
Members Krock, Joyce, and Dowell. 

MC J42819 (Sub-6), filed November 2, 
1981. Applicant: DASH 
TRANSPORTATION. INC.. P.O. Box 
221, Bloomingdale. IL 60108. 
Representative: Edward ). Kiley. 1730 M 
St. N.W., Washington, D.C 20036-4579. 
(202) 296-2900. Transporting general 
commodities (except classes A and B 
explosives and household goods as 
defined by the Commission), between 
points in the U.S.. under continuing 
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contract(s) with Champion Airfreight. 
Inc., of Elk Grove. IL. 

Agatha L. Mergenovich. 

Secretary. 

IFR Dot RW 11-1-01. * *45 *mj 

BILUNG C00£ 7055-0t-M 


INTERNATIONAL TRADE 
COMMISSION 

Request for Public Comment on 
Termination of Countervailing Duty 
Investigation Concerning 
Compressors and Parts Thereof from 
Italy 

agency: International Trade 
Commission. 

action: Request for comments on 
proposed termination of countervailing 
duty investigation under section 104(b) 
of the Trade Agreements Act of 1979. 

FOR FURTHER INFORMATION CONTACT: 

Mr. I-arry Reavis. Office of 
Investigations, telephone 202-523-0296. 
SUPPLEMENTARY INFORMATION: Hie 
Trade Agreements Act of 1979. 
subsection 104(b)(1). requires the 
Commission in the case of a 
countervailing duty order issued under 
section 303 of the Tariff Act of 1930. 
upon the request of a government or 
group of exporters of merchandise 
covered by the order, to conduct an 
investigation to determine whether an 
industry in the United States would be 
materially injured, or threatened with 
material injury, or whether the 
establishment of such industry would be 
materially retarded, if the order were to 
be revoked. On March 28,1980, the 
Commission received a request from the 
Delegation of the Commission of the 
European Communities for the review of 
the countervailing duty order on 
compressors and parts thereof from Italy 
(TJ3. 72-122), notice of which was 
published on May 3* 1972, in the Federal 
Register (37 FR 69481. 

The Commission received a letter on 
November 16,1981, from Tecumsch 
Products Company, the original 
petitioner for the countervailing duty 
order, stating that it withdraws its 
request for the imposition of 
countervailing duties under the above- 
referenced countervailing duty order. 

The legislative history of section 
704(a) of the Tariff Act of 1930. as 
amended by the Trade Agreements Act, 
indicates that the Commission should 
solicit public comment prior to 
termination of an investigation and 
approve the termination only if iHs in 
the public interest. In light of the 
Commission s duty lo consider the 
public interest, the Commission requests 


written comments from persons 
concerning the proposed termination of 
the investigation on compressors and 
parts thereof from Italy. These written 
comments must be filed with the 
Secretary to the Commission no later 
than January 4.1982. 

Issued: November 27.1981. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

m Doc SI-34S4J PVled 1S-1-01; *m| 

BI LUNG COOE 7020-02-M 


l Investigation No. 337-TA-9Q1 

Certain Airless Paint Spray Pumps and 
Components Thereof; Issuance of 
Exclusion Order 

agency: U.S. International Trade 
Commission. 

action: Issuance of exclusion order. 

SUPPLEMENTARY INFORMATION: The 

Commission instituted this investigation 
to determine whether there is a violation 
of section 337 of the Tariff Act of 1930 
(19 U.S.C. 1337) in connection with the 
importation or sale of certain airless 
paint spray pumps and components 
thereof, and published notice of its 
investigation in the Federal Register 
November 21,1980 (45 FR 77190). 

On November 4.1981, the Commission 
unanimously determined 1 that there is a 
violation of section 337 in the 
unauthorized importation and sale of 
certain airless paint spray pumps which 
infringe certain claims of U.S. Letters 
Patent 3,154.845. U.S. Letters Patent 
3,367.270, and U.S. Reissue Patent 29.055. 
The Commission further determined 1 
that the appropriate remedy is an order 
directing that the infringing articles 
manufactured by Larius DiCastagna and 
C.. S.N.Cm Ltd., of Lecco, Italy, or any of 
its affiliated companies, parents, 
subsidiaries, or other related business 
entities, or their successors or assigns, 
be excluded from entry into the United 
States for the remaining terms of the 
patents, except under license granted by 
the patent owner. 

Copies of the Commission’s Action 
and Order, the opinions of the 
Commissioners, and all other 
nonconfidentia! documents on the 
record of this investigation are available 
for inspection by the public during 
official working hours [6:45 a.m. to 5:15 
p.m.) in the Office of the Secretary, U.S. 
International Trade Commission. 701 E 
Street NW„ Room 161, Washington. D.C. 
20436. tclephome 202-623-0161. 


1 Commissioner fxkaa not participating. 

* Commissioners Calhoun and Flunk dissenting. 


FOR FURTHER INFORMATION CONTACT: 

Scott Daniels. Esq., Office of the General 
Counsel U.S. International Trade 
Commission, telephone 202-523-01 HO 

By order of the Commission. 

Issued: November 24.1961 1 
Kenneth R. Mason, 

Secretary. 

JKR Doc tl-Mfl&FlWd tM-ll: 045 mi) 

B4LLIHG COOE 7020-02-* 


1 Investigation No. 337-TA-84J 

Chlorofiuorohydrocarbon Drycleaning 
Process, Machines and Components 
Therefor, Termination of Investigation 

agency: U.S. International Trade 
Commission. 

action: Notice is hereby given that the 
Commission has granted a Joint motion 
(Motion 84-28) to terminate the above- 
captioned investigation on the basis of i 
settlement agreement. 

summary: On November 24.1981, the 
Commission granted Motion 84-28 to 
terminate the investigation on the basis 
of a settlement agreement entered into 
between the complainant and all 
respondents. 

FOR FURTHER INFORMATION CONTACT: 
Jack Simmons, Esq.. Office of the 
General Counsel. U.S. International 
Trade Commission, telephone (202) 523- 
0350. 

SUPPLEMENTARY INFORMATION: On July 

1.1961, the complainant, all 
respondents, and the Commission 
investigative attorney filed a joint 
motion (Motion 84-28) to terminate the 
above-captioned investigation, pursuant 
to rule 210.51(a) of the Commission § 
Rules of Practice and Procedure (46 FR 
17530. Mar. 18.1981), on the basis of a 
settlement agreement executed by all 
the parties. On July 28,1981. the 
presiding officer recommended that the 
motion be granted. The settlement 
agreement appears to resolve ail 
outstanding issues between the parties 
The Commission published notice of 
the joint motion and a request for public 
comments in the Federal Register of 
September 2,1981 (46 FR 44104). In 
response to the notice, comments were 
received from two Government 
agencies, the complainant Research 
Development Co., and one of the 
respondents, A.M.A. Universal SpA 
The comments raised no substantive 


*The Commission action and ordar nrfrrM*! lo 
herein win originally scheduled to b# lsw*d on 
November 23.1981. bul wai not bacauae the 
Commission lacked authority to do so in tbr 
absence of appropriated funds. 
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objections to the settlement agreement 

or to the joint motion. 

The Commission's Action and Order 
and all other nonconfidentia! documents 
on the record in this investigation are 
available for public inpection during 
official business hours (8:45 a.m. to 5:15 
pm) at the Office of the Secretary. U.S. 
International Trade Commission. 701 E 
Street. NW., Washington. D.C. 20436. 

By order of the Commission, 
hfued: November 24,1981. 

Kenneth K. Meson. 

Secretary. # 

[FR One «1 -M*24 Rl«d 12-1-S1. S45 «8>| 

WJJHQ COOS 7020-4tt-M 


|investigation No. 337-TA-105) 

Certain Coin-Operated Audiovisual 
Games and Components Thereof (Viz, 
Pac Man and RatJy-X); Hearing on the 
Presiding Officer's Recommended 
Determination and on Relief. Bonding 
and the Public Interest, and Schedule 
for Filing Written Submissions 

agency: U.S. International Trade 

Commission. 

action: The scheduling of oral argument 
and briefing on the presiding officer's 
recommended determination and on 
relief, bonding, and the public interest in 
investigation No. 337-TA-105, Certain 
Corn Operated Audiovisual Games and 
Components Thereof (viz, Pac Man and 
Rally-X)._ 

summary: Notice is hereby given that 
ihe Commission will hold a hearing on 
December 11,1981. in the Commission's 
Hearing Room (Room 331), 701 E Street. 
NW., Washington. D.C. 20436, beginning 
8t 10:00 a.m. At the hearing, the 
Commission will hear oral argument on 
the presiding officer's recommendation 
and oral presentations on the 
appropriate relief, bonding, and the 
public Interest in the event that the 
Commission determines that there is 
fcason to believe that there is a 
violation of section 337. 

The parties to the investigation, 
interested Government agencies, and 
toe Commission investigative attorney 
are encouraged to file briefs on the 
issues of violation (to the extent that 
toey have not already briefed that issue 
® connection with their exceptions to 
, presiding officer's recommended 
determination), remedy, bonding, and 
toe public interest in order to give 
Itoeater focus to the hearing. Such briefs 
“just be filed no later than 5:15 p.m. on 
December 1 ,1981, 

f° R further information contact. 

? ck M Simmons, Esq.. Office of the 
* Counsel, U.S. International 


Trade Commission, telephone 202-523- 

0350. 

SUPPLEMENTARY INFORMATION: 

Background 

The presiding officer has issued a 
recommended determination that there 
is reason to believe that there is a 
violation of section 337 of the Tariff Act 
of 1930 (19 U.S.C 1337) In the 
unauthorized importation into the 
United States and sale of certain 
audiovisual games and components 
thereof which are the subject of the 
Commission's investigation. 
Accordingly, the recommended 
determination and the record of the 
investigation have been certified to the 
Commission for review and a 
Commission determination. 

Commission Hearing 

The Commission will hold a public 
hearing on December 11.1981, in the 
Commission's Hearing Room (Room 
331). 701 E Street. NW.. Washington. 
D.C 20436. beginning at 10:00 a.m. The 
hearing will be divided into two parts. 
First, the Commission will hear oral 
arguments on the presiding officer's 
recommended determination that there 
is reason to believe that there is a 
violation of section 337 of the Tariff Act 
of 1930. Second, the Commission will 
hear presentations concerning 
appropriate relief, the effect that such 
relief would have upon the public 
interest, and the proper amount of the 
bond in the event that the Commission 
determines that there is reason to 
believe that there Is a violation of 
section 337 and that relief should be 
granted. 

Any party to the Commission's 
investigation or any interested 
Government agency may present an oral 
argument concerning the presiding 
officers's recommended determination. 
That portion of a party's or an agency's 
total time allocated to oral argument 
may be used in any way the party or 
agency making argument sees fit. i.e., a 
portion of the time may be reserved for 
rebuttal or devoted to summation. The 
oral arguments will be held in the 
following order, complainant, 
respondents. Government agencies, and 
the Commission investigative attorney. 
Any rebuttals will be held in this order: 
respondents, complainant, Government 
agencies, and the Commission 
investigative attorney. Persons making 
oral argument are reminded that such 
argument must be based upon the 
evidentiary record certified to the 
Commission by the presiding officer. 

Followingthe oral arguments on the 
presiding officer's recommendation, 
parties to the investigation. Government 


agencies, public-interest groups, and 
interested members of the public may 
moke oral presentations on the issues of 
relief, bonding, and the public interest 
This portion of the hearing is quasi- 
legislative in nature: presentations need 
not be confined to the evidentiary 
record certified to the Commission by 
the presiding officer, and may include 
the testimony of witnesses. Oral 
presentations on relief, bonding, and the 
public interest will be heard in the same 
order as oral arguments on the 
recommended determination. 

If the Commission finds that there is 
reason to believe that a violation of 
section 337 has occurred, it may issue (1) 
an order which could result in the 
temporary exclusion of the subject 
articles from entry into the United 
States and/or (2) an order which could 
result in one or more respondents being 
temporarily required to cease and desist 
from engaging in unfair methods of 
competition or unfair acts in the 
importation and sale of such articles. 
Accordingly, the Commission is 
interested in hearing presentations 
which address the form of relief, if any, 
which should be ordered. 

If the Commission concludes that 
there is reason to believe that a 
violation of section 337 has occurred 
and contemplates some form of relief, it 
must consider the effect of that relief 
upon the public interest. The factors 
which the Commission will consider 
include the effect that an exclusion 
order and/or a cease and desist order 
would have upon (1) the public health 
and welfare. (2) competitive conditions 
in the U.S economy, (3) the U.S. 
production of articles which are like or 
directly competitive with those which 
are the subject of the investigation, and 
(4) U.S. consumers. 

Prior to the conclusion of this 
investigation, the subject articles would 
be entitled to enter the United States 
under a bond in an amount determined 
by the Commission and prescribed by 
the Secretary of the Treasury. The 
Commission is, therefore, interested in 
hearing presentations concerning the 
amount of the bond, if any, which 
should be imposed 

The complainant, respondents, and 
Government agencies will be limited to 
a total of 30 minutes each (exclusive of 
time consumed by questions from the 
Commission or its advisory staff) for 
making both oral argument on violation 
and oral presentations on remedy, 
bonding, and the public interest. The 
respondents may determine among 
themselves how to allocate the 30- 
minute period alio ted to them. Persons 
making only oral presentations on 
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remedy, bonding, and the public interest 
will be limited to 10 minutes each 
(exclusive of time consumed by 
questions from the Commission and its 
advisory staff)- The Commission may in 
its discretion expand these time limits 
upon receipt of a timely request to do so. 

Written Submissions 

In order to give greater focus to the 
hearing, the parties to the investigation 
and interested Government agencies are 
encouraged to file briefs on the issues of 
whether there is reason to believe that 
there is a violation of section 337 (to the 
extent that they have not already 
briefed that issue in their written 
exceptions to the presiding officer's 
recommended determination), remedy, 
bonding, and the public interest. The 
complainant and the Commission 
investigative attorney are also requested 
to submit a proposed temporary 
exclusion order and/or proposed 
temporary cease and desist orders for 
the Commission’s consideration. 

Persons other than the parties and 
Government agencies are Invited to file 
written submissions addressing the 
issues of remedy, bonding, and the 
public interest Ail written submissions 
must be filed not later than the close of 
business on December 1,1981. During 
the course of the hearing, the parties 
may be asked to file posthearing briefs. 

Notice of Appearance 

Written requests to appear at the 
Commission hearing must be filed with 
the Office of the Secretory by December 
1.1981. 

Additional Information 

The original and 11 true copies of all 
briefs must be filed with the Office of 
the Secretary not later than December 1. 
1981. Any person desiring to discuss 
confidential information, or to submit a 
document (or a portion thereof) to the 
Commission in confidence, must request 
in camera treatment unless the 
information haB already been granted 
such treatment by the presiding officer. 
All such requests should be directed to 
the Secretary to the Commission and 
must include a full statement of the 
reasons why the Commission should 
grant such treatment. Documents or 
arguments containing confidential 
information approved by the 
Commission for in camera treatment 
will be treated accordingly. All 
nonconfidentia! written submissions 
will be available for public inspection at 
the Secretary's Office. 

Notice of this investigation was, 
published in the Federal Register of July 
!. 1981. 48 FR 34438. 


Public Inspection 

The public record of this investigation, 
including the nonconfidential version of 
the presiding officer's recommended 
determination, is available for public 
inspection between the hours of 8:45 
a.m. and 5:15 p.m. in the Office of the 
Secretary. U.S. international Trade 
Commission. 701 E Street NW.. Room 
161. Washington, D.C. 20438. telephone 
202-523-9161. 

Issued. November 25,1981. 

By order of the Commlsrion. 

Kenneth R. Mason. 

Secretary. 

[FR Doc «t-:MA2e PVlrd tS-l-Sfc 44* om| 

billing cooc roo-02-M 


I Investigation No, 337-TA-1011 

Certain Hot Air Com Poppers and 
Components Thereof; Prehearing 
Conference and Hearing 

Notice is hereby given that a 
prehearing conference will be held in 
this case at 9:00 a.m. on December 14. 
1981. in the Dodge Center. Room 201. 
1010 Wisconsin Avenue, N.W.. 
Washington, D.C, and the hearing will 
commence immediately thereafter. 

The purpose of the prehearing 
conference is to review the trial 
memoranda submitted by the parties, to 
stipulate exhibits into the record, and to 
discuss any questions raised by the 
parties relating to the hearing. 

The Secretary shall publish this notice 
in the Federal Register. 

Issued: November 25,1981 
Janet D. Saxon. 

Administrative Low fudge 

(FR Doc 61-34621 FM 12-1-4V • 45 

BILLING COOC 7020-42-41 


(Investigation No. 337-TA-103J 

Certain Stabilized Hull Units and 
Components Thereof and Sonar Units 
Utilizing Said Stabilized Hull Units; 
Prehearing Conference and Hearing 

Notice is hereby given that a 
prehearing conference will be held in 
this case at 9:00 a.m. on December 1. 
1981, in the Dodge Center, Room 201. 
1010 Wisconsin Avenue NW.. 
Washington. D.C.. and the hearing will 
commence immediately thereafter. 

The purpose of the prehearing 
conference is to review the trial 
memoranda submitted by the parties, to 
stipulate exhibits into the record, and to 
dismiss any questions raised by the 
parties relating to the hearing. 

The Secretary shall publish this notice 
in the Federal Register. 


Issued: November 25.1981. 
Jancl D. Saxon, 

Administrative Low Judge. 

[FR Doe. 61-3442 2 Fifed tt-t-Ofc 445 «Jn| 

BILLING COOC 7020-42-44 


[Investigation No. 751-TA-5! 

Salmon Gill Fish Netting of Manmade 
Fibers from Japan; Postponement of 
Public Hearing 

agency: United States International 
Trade Commission 

action: Postponement of public hearing 
in connection with investigation No. 
7S1-TA-5._' 

summary: Notice is hereby given that 
the United States International Trade 
Commission has postponed Its 
December 17.1981 public hearing in the 
subject investigation (48 FR 51875, 
October 21.1981). A new hearing date 
and location will be announced. 

FOR FURTHER INFORMATION CONTACT: 

Daniel Leahy. Office of Investigations. 
U.S. International Trade Commission. 
(202) 523-1309. 

By Order of the Commission. 

Issued: November 25.1981. 

Kenneth R. Mason. 

Secretory. 

[FR Doc SI-34619 Fifed tt-V4t 445 »n» J 

BILLING COOC TWO-42-M 


(Investigation No. 731-TA-52 (Preliminary)! 

Sheet Piling From Canada; Preliminary 
Antidumping Investigation; 
Conference 

agency: United States International 
Trade Commission. 
action: Institution of a preliminary 
antidumping investigation and 
scheduling of a conference to be held in 
connection with the investigation. 

summary: The U.S. International Trade 
Commission hereby gives notice of (he 
institution of investigation No. 731-TA- 
52 (Preliminary) to determine, pursuant 
to section 733(a) of the Tariff Act of W 5 
(19 U.S.C. 1673b(a)). whether there is a 
reasonable indication that an industry’ ^ 
the United States is materially injured, 
or is threatened with material injury. ° r 
the establishment of an industry in the 
United States is materially retarded, by 
reason of imports from Canada of sheet 
piling of iron or steel, provided for in 
items 609,96 and 809.98 of the Tariff 
Schedules of the United States 
Annotated (1981). which are possibly 
sold in the United States at less than M 
value. 
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Ef FECTlVf DATE November 24, 1981. 
for furtheh information contact: 

Mr Lynn Featherstone, Office of 
Investigations, U.S. International Trade 
Commission; telephone 202-523-0242. 

SUPPLEMENTARY INFORMATION: 

Background — This investigation is 
being instituted following receipt of 
advice from the U.S, Department of 
Commerce on November 24.1981, that it 
wds initiating an antidumping 
investigation on sheet piling from 
Canada pursuant to section 732(a) of the 
Tariff Act of 1930 (19 U.S.C. 1673a(a)). 
After monitoring imports of certain steel 
products under the Trigger Price 
Mechanism. Commerce found significant 
sales of sheet piling from Canada being 
made less than the relevant trigger price. 
These sales constitute possible sales at 
less than fair value. The Commission 
must make its determination in the 
investigation within 45 days after the 
date of notification from Commerce, or 
by January 8.1982 (19 CFR 207.17). The 
Investigation will be subject to the 
provisions of part 207 of the 
Commission's Rules of Practice and 
Procedure (19 CFR Part 207. 44 FR 
76457), and particularly subpart B 
thereof. 

Written submissions. —Any person 
may submit to the Commission on or 
before December 18,1981, a written 
statement of information pertinent to the 
subject matter of this investigation. A 
signed original and nineteen copies of 
such statements must be submitted. 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
clearly marked at the top "Confidential 
Business Data." Confidential 
submissions must conform with the 
requirements of i 201.6 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.0). All written 
submissions, except for confidential 
business data, will be available for 
public inspection. 

Conference .—The Director of 
Operations of the Commission has 
scheduled a conference in connection 
with this investigation for 9:30 a.m., 
es.t. on December 10,1981. at the U.S. 
International Trade Commission 
Building. 701 E Street. NW., Washington, 
0 C Parties wishing to participate in the 
conference should contact the 
supervisory investigator for the 
investigation, Mr. Lynn Featherstone, 
telephone 202-523-0242. not later than 
December 9, 1981. to arrange for their 
appearance. Parties in support of the 
imposition of antidumping duties in this 
investigation and parties in opposition 
to the imposition of such duties will 


each be collectively allocated one hour 
within which to make an oral 
presentation at the conference. 

For further information concerning the 
conduct of the investigation and rules of 
general application, consult the 
Commission's Rules of Practice and 
Procedure, Part 207, Subparts A and B 
(19 CFR Part 207), and part 201 , subparts 
A through E (19 CFR Part 201 ). Further 
information concerning the conduct of 
the conference will be provided by Mr. 
Featherstone. 

This notice is published pursuant to 
§ 207.12 of the Commission's rules of 
practice and procedure (19 CFR 207.12). 

By order of the Commission. 

Issued: November 25,1981. 

Kenneth R. Meson, 

Secretary . 

(FR Doc §1-34023 FUftd IS-t-flL MS «m| 

BILLING COOC 7020-02-M 


(Investigation No. 731-TA-50 (Preliminary)) 

Stainless Clad Steel Plate From Japan 

Determination 

On the basis of the record 1 developed 
in investigation No. 731-TA-50 
(Preliminary), the Commission 
determines that there is a reasonable 
indication that an industry in the United 
States is materially injured or 
threatened with material injury by 
reason of imports from Japan of 
stainless clad steel plate, provided for in 
item 607.94 of the Tariff Schedules of the 
United States, which ore alleged to be 
sold in the United States at less than fair 
value (LTFV ). 1 

Background 

On October 6,1981. the U.S. 
International Trade Commission and the 
U.S. Department of Commerce each 
received a petition from Lukens Steel 
Co., Coatesville. Pa., alleging that 
imports of stainless clad steel plate from 
Japan are being, or are likely to be. sold 
in the United States at LTFV. 
Accordingly, the Commission instituted 
a preliminary antidumping investigation 
under section 733(a) of the Tariff Act of 
1930 (19 U SC. 1073b(a)) to determine 
whether there is a reasonable indication 
that an industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 


* The record it defined in f 207.2(f) of the 
Commission » Rules of Predict and Procedure (19 
CFR 207.2(1 

•Chairman Alberger and Commissioner Frank 
determine that there is a reasonable indication that 
an industry in the United States la materially 
Injured by reason of imports of the subject 
merchandise. 


materially retarded, by reason of the 
imports.of such merchandise into the 
United States. The statute directs that 
the Commission makes its determination 
within 45 days of its receipt of the 
petition, or by November 20.1981. 

. Notice of the institution of the 
Commission's investigation and of the 
public conference to be held in 
connection therewith was duly given by 
posting copies of the notice in the Office 
of the Secretary, U.S. International 
Trade Commission. Washingtoa D C., 
and by publishing the notice in the 
Federal Register on October 14,1981 (46 
FR 50864). The conference was held in 
Washington. D.C. on October 29,1981, 
and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

Views of the Commission 

Introduction 

We find that there is a reasonable 
indication that an industry in the United 
States is materially injured or 
threatened with material injury by 
reason of imports of stainless clad steel 
plate from Japan which is allegedly sold 
at less than fair value . 3 The recent rapid 
increase in imports has led to injury to 
the domestic industtry, which has been 
manifested through price suppression, 
lost sales, and declining profitability. 

The increase in imports is almost certain 
to continue through the end of 1961 with 
additional adverse impact on the 
domestic industry. 

Domestic Industry 

Section 771(4)(A) of the Tariff Act of 
1930 defines the term "industry" as the 
"domestic producers as a whole of a like 
product or those producers whose 
collective output of the like product 
constitutes a major proportion of the 
total domestic production of that 
product ." 4 The statute defines "like 
product" as a product which is like or in 
the absence of like, most similar in 
characteristics and uses with the article 
under investigation . 3 

Stainless dad steel plate, the 
imported article subject to this 
investigation, is a composite plate 
consisting of stsainless steel integrally 
bonded to a carbon or alloy steel plate 
base. It is produced to order and 
spedfications in a range of (> 7 ) 0 $ of 
stainless and backing steels and in a 
variety of lengths, widths, and 


•Chairman Alberger and Commissioner Frank 
determine only that there is a reasonable indication 
of material Injury, and therefore do not reach the 
Uoue of reasonable indication of threat of material 
injury. 

• 19 U-S.C 1077(4MA), 

•19 USC 1677(10). 
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thicknesses. Stainless clad steel plate is 
used because it combines the corrosion- 
resistant properties of stainless steel 
with the strength of carbon or alloy 
steel, thus allowing less of the more 
expensive stainless material to be used. 
Stainless clad steel plate is used in 
petroleum vessels, petrochemical 
vessels, ships which carry corrosive 
chemicals, and in the nuclear power 
industry.* * 

Petitioner Lukens Steel Co. alleges 
four instances of less than fair value 
sales by Japan Steel Works through 
their sales representatives in the United 
States. Although the petition stated that 
clad plate is a fungible product, the 
Lukens* witness said at the conference 
held on October 29,1981. that funibility 
is only applicable to articles of the same 
specifications. In short, stainless steel 
clad plate of different specifications is 
not fungible. However, he explained that 
there is some degree of substitutability 
of slightly different types of stainless 
clad steel plate products. 7 Because an 
intended end use may be accomplished 
in a number of ways, specifications may 
be altered during the course of a 
project.* 

Since this is a case in which the like 
product candidates consist of a group of 
products slightly distinguishable from 
each other, among which no clear 
dividing lines can be drawn based on 
characteristics and uses, we find the like 
product in this preliminary investigation 
is all members of the group. Unlike the 
situation in Certain Amplifier 
Assemblies and Parts 

Thereof from Japan. Inv. No. 731-TA- 
48(P). where there was a clear dividing 
line between made*to-specificalions 
products, such a clear line does not 
appear here. Therefore, for the purposes 
of this preliminary investigation, we find 
that the domestic industry consists of 
the four domestic producers of stainless 
clad steel plate: Lukens Steel Co., 
Phoenix Steel Corp., E.I. DuPont de 
Nemours h Co., Inc., and Explosive 
Fabricators. Inc. 

Material Injury by Reason of LTFV 
Imports 

Section 771(7) of the Act directs the 
Commission to consider, in making its 
determination, among other factors. (1) 
the volume of imports of the 
merchandise under investigation. (2) 
their impact on domestic prices, and (3) 
the consequent impact on the domestic 
industry.* 


•Sri? Staff report pp. A-l and A-2. 
9 See pp 44-40 of Transcript 
9 See Staff Report, p. A-27. 

• 10 U.S.C. t#77(7J. 


Volume of imports .—Prior to 1981, 
imports of stainless clad steel plate from 
Japan were generally very low. They 
declined steadily from 1978 to 1980. In 
the first six months of 1981. however, 
imports increased substantially both in 
absolute volume and in relation to U.S. 
consumption. Imports rose from less 
than 1 percent of consumption in 1980 to 
more than 10 percent of consumption in 
the first six months of 1981. ,0 The 
volume of imports in the second half of 
1981 is expected to be even greater than 
that in the first half of 1981 according to 
information provided by importers on 
contracts which they have already been 
awarded. 

Effect of imports on domestic 
prices .—The significance of the imports 
becomes most apparent in their effect on 
the prices of the domestic product. 
Stainless clad steel plate is generally 
sold on a competitive bid basis. 

Domestic producers may bid ogainst 
each other as well as against importers. 
The stainless clad steel plate 
requirements for a particular bid must 
meet the specifications of the 
fabricator/purchaser. Therefore, on any 
given bid Inquiry the product being bid 
on is identical regardless of whether the 
source is a domestic or foreign producer. 

Information on bids was solicited for 
comparative purposes from the 
producers, importers, and fabricators of 
stainless clad steel plate on the five 
largest tonnage contracts on which they 
quoted or requested quotes in 1980 and 
January-June 1981. This time period 
includes the period when less-than-fair- 
value sales were alleged to have 
occurred. These data provided a sample 
of competitive price comparisons. In 
every instance in which the contract 
was awarded to a supplier of Japanese 
stainless clad steel plate, the bid price 
for the imported Japanese product was 
below the domestic producer's bid price. 
Margins of underselling ranged from as 
low as 2.7 percent to as high as 31.3 
percent. In several instances, the 
underselling has resulted in contracts 
being lost by the domestic producers. 11 

Such underselling has also resulted in 
price suppression or depression which 
seems to have been caused by this 
alleged LTFV import competition. The 
bid process is often evolutionary in 
nature. During the time between the 
initial submission of a bid and the final 
award of the contract to supply the 
stainless clad steel plate for the project, 
domestic producers and importers have 
an opportunity to change or lower their 


'°S<* Statt report P- A-22. 
'* Sc* Staff Report p. A-27. 


bids. 17 Based on information presented 
in the course of this investigation, it 
appears that domestic producers have 
been compelled to lower their bid prices, 
in some instances by more than 30 
percent, due to the competition from 
stainless clad steel plate imported from 
Japan. 1 * 

The Commission is aware that in 
some of the responses by fabricator/ 
purchasers of stainless clad steel plate, 
certain requirements, such as quality, 
adherence to specification, and 
customer preference, were listed as 
being more important than price. 
Notwithstanding these factors, price is 
always an important consideration in 
the final selection of the supplier 

In this investigation, there is a 
reasonable indication of price 
suppression, price depression, and lost 
sales as a result of the importation of 
stainless clad steel plate allegedly being 
sold at less than fair value. 14 

Impact on the domestic industry 14 
The industry which produces stainless 
clad steel plate was In a serious decline 
from 1978 to 1980. Production, 
shipments, capacity utilization, 
profitability, and employment declined 
steadily throughout the period.'•Imports 
were also at a very low level from 1978 
to 1980, both in absolute numbers and as 
a percent of total U.S. consumption. 

In the first six months of 1981. 
however, the market for stainless clad 
steel plate increased dramatically. 
Production and shipments of the 
domestic producers increased, 
employment levels rose, and capacity 
utilization was at its highest level in the 
period for which we have data. 17 In 1981. 
however, there were massive imports 
which caused problems for an already 
weakened domestic industry. 

The profitability of the domestic 
producers declined steadily from 1978 to 
1980 and dropped sharply in the first six 
months of 1981 despite the increase in 
their shipments.^The ratio of cost of 
goods sold to net sales increased by 
more than 10 percentage points from 
1978 to 1981, indicating firms were 
unable to pass their increased costs on 


u A complete discussion or the bid process is 
provided in the report which follows this opinion 
"Chairman Alberger end Vice Chairman 
Calhoun note that this might not be a aertou* 
problem If prices in the industry were inflated 
However, it appears clear from the data on 
profitability that sudi la not the caw*. 

"If thia case were to be returned for a final 
determination by the Commission, more Inform* 111 * 
on the relationship of price to quality would be 
useful. . 

"Specific company-related data are confidential 
and cannot lie discussed in thia public document 
'•See Staff Report, pp. A-S through 11 and A-10 
"Id. pp. A-8 through A-ll. 

*/d, A-10. 











Federal Register / Vol. 40. No. 231 / Wednesday, December 2, 1981 / Notices 


58621 


in the price they charged for their goods, 
thus lowering their profitability.'• 

It appears that the principal reason 
producers have been unable to raise 
prices and in some instances have had 
to roll back their prices to make sales, 
was the strong price competition from 
the imported product. The result has 
been a decline in both gross profit and 
net profit before taxes In January-June 
1981, u time when shipments had 
in.j-eased and when profits could 
reasonably have been expected to 
increase as well. Despite lowering prices 
to meet the Japanese price, domestic 
producers nonetheless lost sales to 
stainless clod steel plate imported from 
Japan on at least six contracts. 1 * 

Reasonable indication of throat of 
material injury. —The report of the 
Committee on Ways and Means of the 
House of Representatives on the Trade 
Agreement Act of 1979 states that, with 
respect to threat, the Commission should 
focus on— 

demonstrable trends—for example, the rate 
of increase of the * * * dumped exports to 
the U.S market, capacity in the exporting 
country to generate exports, the likelihood 
that such exports will be directed to the U.S. 
market taking into account the availability of 
other export markets, * ' *, 

A critical factor in considering how 
substantial an impact imports have had 
is the short period of time in which the 
increase occurred. The significant 
increase of imports In 1981 constitutes a 
threatening situation to the domestic 
industry. Imports went from less than 
one percent of consumption in 1980 to 
more than 10 percent in January-June 
1981 Indications are that imports will 
continue to increase at least at this rate 
through the end of 1981. 

Japan Steel Works is believed to be 
operating below capacity at the present 
time How much of this excess capacity 
would be available for export to the 
United States is unknown. 11 Any 
increase in the January-June 1981 levels 
would have a serious detrimental impact 
on the domestic industry, particularly if 
the Japanese imports increased while 
total domestic consumption 
simultaneously decreases, as some 
industry sources anticipate. 11 

Conclusion 

On the basis of the best information 
available, we find that there is a 
reasonable indication that an industry in 
the United States is materially injured or 


n td. pp. A-17 through A-20 

*/,/. p A-za. 

lb* Commission undertakes it final 

it will attempt to Ascertain wtrnl 
Pfrurritage of Japan Steel Work*’ export* could be 
, 0 {hD U5 
** Transcript p. 29. 


threatened with material Injury ”by 
reason of imports of stainless clad steel 
plate from Japan which is allegedly 
being sold at less than fair value. 

Date Issued: November 20,1981. 

Dy order of the Commission. 

Kenneth R. Mason. 

Secretory. 

[FRDoc m-04*3 FUrd 12-1-41; ft** «n| 

BILUNG COOC 7020-02-M 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
(Docket No. 81-171 

Joseph Bruce Friedman, M.D.; 
Revocation and Modification of 
Registration; Final Order 

On June 24,1981. the Administrator of 
the Drug Enforcement Administration 
(DEA) directed to Joseph Bruce 
Friedman. M.D. (Respondent) of 6331 
South Grant Drive, Littleton. Colorado, 
an Order to Show Cause as to why DEA 
Certificate of Registration AF8725890 
issued to him under 21 U.S.C. 823(0 
should not be revoked. The proposed 
revocation was based on a guilty plea 
Respondent entered pursuant to the 
Colorado statutory deferred judgment 
procedure on April 15,1981, in the 
District Court, in and for the County of 
Pueblo, State of Colorado, to one (1) 
count of Obtaining Narcotic Drugs by 
Fraud and Deceit in violation of 
Colorado Revised Statute 12-22-319(1). 
This is a controlled substance-related 
felony. 

Respondent, through counsel, 
requested a hearing on the issues raised 
by the Order. The matter was placed on 
the docket of the Honorable Francis L 
Young. Administrative Law Judge. In 
lieu of a hearing on the issues raised by 
the Order. Respondent and the 
Government entered into an Agreement 
of Understanding. By Order dated 
November 10.1981. the Administrative 
Law Judge terminated the proceedings in 
this matter. 

The Acting Administrator has 
considered the Agreement of 
Understanding entered into by the 
parties and pursuant to 21 CFR 1318.67 
publishes his Final Order in this matter. 
The Acting Administrator finds that 
Respondent entered a plea of guilty 
pursuant to the Colorado statutory 
deferred judgment procedure on April 
15,1981. in the District Court, in and for 
the County of Pueblo. State of Colorado, 


“Material retardation of the establishment of an 
tnduatry is not an issue in this Investigation. 


to one (1) count of Obtaining Narcotic 
Drugs by Fraud and Deceit in violation 
of Colorado Revised Statute 12-22- 
319(1). The Acting Administrator further 
finds that the parties agreed that 
Respondent will submit to DEA 
quarterly reports for a three (3) year 
period, including photostatic copies of 
all prescriptions for controlled 
substances in Schedules III through V 
and a summary report of all Schedules 
111 through V controlled substances 
which he administered, dispensed and 
prescribed. During the same three year 
period, Respondent will submit monthly 
reports to DEA. including photostatic 
copies of all prescriptions for Schedule 
II controlled substances and a summary 
report of each and every Schedule II 
controlled substances which he 
administered, dispensed or prescribed. 
These monthly reports will include an 
incident report for each and every 
Schedule U controlled substances which 
he administered, dispensed or 
prescribed. 

The Acting Administrator further 
finds the parties have stipulated that 
Respondent will only administer, 
dispense or prescribe controlled 
substances in connection with his 
position as an emergency physician at 
the Swedish Ken Caryl Emergency 
Clinic. The parties have agreed that 
Respondent will only practice at this 
Emergency Clinic or another emergency 
facility, and not in any other form of 
medical practice. Respondent will notify 
DEF of any change of employment. This 
limitation on Respondent's practice will 
also be in effect for three (3) years. 
Respondent understands that the 
agreement is probationary in nature, 
and that any violation of the terms of 
the Agreement will result in summary 
suspension of his controlled substances 
privileges by the Acting Administrator. 

21 CFR 1301.76(a) provides that a 
"registrant shall not employ as an agent 
or employee who has access to 
controlled substances any person who 
has had * * * his registration revoked at 
any time." The Acting Administrator 
finds that the employment of 
Respondent as an emergency facility 
physician at Swedish Ken Caryl Clinic is 
in the public interest, and that the public 
interest will be served if Respondent is 
j^ermitted to handle controlled 
substances according to the terms of the 
agreement. Accordingly, the Acting 
Administrator waives the prohibition of 
21 CFR 1301.78(a) with respect to the 
employment of Joseph Bruce Freidman, 
M.D., as an emergency facility physician 
at the Swedish Ken Caryl Clinic. See 
Charles /. Burks « M.D. , Docket No. 79-4. 
44 FR 61406 (1979); David Frank Mica. 
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M D.. 45 FR 71448 (1980) and 45 FR 74795 
(1980) where the Administrator waived 
application of 21 CFR 1301.70(8) in 
similar cases. 

The Acting Administrator finds that 
the agreement in this matter is an 
appropriate resolution to the issues 
raised in the Order to show Cause, and 
hereby incorporates the agreement into 
the final disposition of this case. 
Accordingly, pursuant to the authority 
vested in the Attorney General by 
sections 303 and 304 of the Controlled 
Substances Act. 21 U.S.C 823 and 824. 
and redelegated to the Administrator of 
the Drug Enforcement Administration, 
the Acting Administrator orders that 
DEA Certificate of Registration 
AF8725800, issued to Joseph Bruce 
Friedman. M.D. be revoked, and a 
registration be issued reflecting the 
limitations on Respondent’s authority to 
possess, dispense, prescribe and 
otherwise handle controlled substances 
Imposed by the agreement between 
Respondent and the Government 
effective immediately. 

Francis M. Mullen, )r„ 

Acting Administrator. Drug Enforcement 
Administration. 

November 25. 19B1 

(>H Doc. «-s«j■* rood »*-»-«. a«* 

BILLING coot 44I0-0S-M 


NUCLEAR REGULATORY 
COMMISSION 

(Docket Nos. STN 50-498 OL and STN 50- 
499 OLI 

Houston Lighting & Power Co. et aL; 
(South Texas Project Units 1 and 
Cancellation of Evidentiary Hearing 

November 24.1981 
Notice Is hereby given that, in 
accordance with the Atomic Safety and 
Licensing Board’s Memorandum and 
Order of November 13.1981. the 
evidentiary hearing on near-term 
construction activities scheduled for 
December 8-10.1981 in Austin, Texas 
(sec 46 FR 55580. November 10. 1981) 
has been cancelled. The prehearing 
conference scheduled for December ft. 
1981. will convene as previously 
announced, beginning at 9:30 a.m. in the 
Austin Public library Auditorium. Forth 
Floor. 000 Guadalupe. Austin. Texas 
78701. 

Issued at Bcthcsd'i. Maryland 
Fur The Atomic Safety and Licensing 
Board. 

Charles Bcchhoefer. 

Chairman. Administrative fudge 
|F* Doc si ^4J?I Fllrd U-I-Sl. M5 «■! 

CULLING COOC rSSHli a 


(Docket No. 50-2191 

Jersey Central Power & LJght C 04 
Issuance of Amendment to Provisional 
Operating License 

The U.S. Nucleur Regulatory 
Commission (the Commission! has 
issued Amendment No. 57 to Provisional 
Operating License No. DPR-18. issued to 
Jersey Central Power 8 Light Company 
(the licensee), which revised the 
Technical Specifications for operation of 
the Oyster Creek Nuclear Generating 
Station (the facility) located in Ocean 
County. New Jersey. The amendment is 
effective as of its date of issuance. 

The amendment approves changes to 
the Appendix A Technical 
Specifications to allow credit to be 
taken for an acoustical monitor on an 
adjacent valve to provide sufficient 
warning of an open safety valve whose 
primary or secondary position indicating 
instrumentation is inoperable. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations In 10 
CFR Chapter I, whiefi are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated November 24.1981, 
and supporting information transmitted 
by letter dated November 23,1981, (2) 
Amendment No. 57 to License No. DPR- 
16. and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street NW.. Washington. D C. 
and the Ocean County Library. Brick 
Township Branch. 401 Chambers Bridge 
Road, Brick Town, New Jersey 08723. A 
single copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: 
Director. Division of Licensing, 

Dated at Bclhesdu. Maryland, this 25th day 
of November. 1981. 


For the Nuclear Regulatory Commission. 
Thomas V. Wnmbach. 

Acting Chief. Operating Reactors Branch No. 
5. Division of Licensing . 

|KX Doc. 11-XJTj hW la-1-*! *45 
B.LLJMQ COOC 7SMMM-4I 


PRESIDENTIAL ADVISORY 
COMMITTEE ON FEDERALISM 

Education Subcommittee; Open 
Meeting 

The Education Subcommittee of the 
Presidential Advisory Committee on 
Federalism will meet on Tuesday, 
December 15.1981, at 2:00 p.m. in Room 
7008 of the New Executive Office 
Building, at 17th Street and 
Pennsylvania Avenue NW.. Washington. 
D.C 

The Subcommittee is part of the 
Advisory Committee on Federalism 
which was established by Executive 
Order 12303 on April 8,1981. The 
Chairman of the Full Committee is U.S. 
Senator Paul Laxalt. The Subcommittee 
is composed of members from the Full 
Committee which includes private 
citizens, public officials from state and 
local governments, and members of the 
Legislative and Executive branches of 
the federal government The members 
serve at the pleasure of the President. 

The Committee shall advise the 
President with respect to the objectives 
and conduct of overall federalism policy 
of the United States. 

The meeting will be open to public 
observation. Written comments or 
statements may be submitted at any 
time before or after the meeting and 
should be related to the substantive 
matter identified above. Approximately 
25 seats will be available for the public 
on a first come, first served basis. 

For further information, call (202) 450- 
7943. 

Alan F. Holmer. 

Deputy Assistant to the President far 
Intergovernmental Affairs . 

IKK Due A 1 -VM 60 Kurd U 44 li *m( 

BILLING COOC I1K-01-M 


Revenue Source Return and Sorting 
Out of Federal, State and Local 
Responsibilities; Open Meeting 

The Presidential Advisory Committee 
on Federalism will meet on Tuesday, 
December 15,1981, from 8 30 a.m. to 
11:30 a.m. in Conference Room B of tlio 
Departmental Auditorium on 
Constitution Avenue, hetween 12th and 
14th Streets. NW., Washington, D.C. 
There will be two topics of general 
discussion: Revenue source return and 
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the sorting out of Federal, state and 
local responsibilities. 

The Advisory Committee on 
Federalism was established by 
Executive Order 12303 on April 8,1981. 
The Chairman of the Full Committee is 
U S. Senator Paul Laxalt. The Committee 
membership includes private citizens, 
public officials from state and local 
governments, and members of the 
Legislative and Executive branches of 
the Federal Government. The members 
serve at the pleasure of the President. 

The Committee shall advise the 
President with respect to the objectives 
and conduct of the overal federalism 
policy of the United States. 

The meeting will be open to public 
observation. Written comments or 
statements may be submitted at any 
time before or after the meeting and 
should be related to the substantive 
matter identified above. Approximately 
125 seats will be available for the public 
on a first come, first served basis. 

For further information, call (202) 456- 
7943. 

Ahin F. Holmer, 

Deputy Assistant to the President for 
b u>iyo vem mental A [fairs. 

|FR DfK. ai.34430 Fti«d 12-1-41. H:45 »m) 

■ILUNG COOC 3103-01-41 


Regulatory and Judicial Reform 
Subcommittee; Open Meeting 

The Regulatory and Itidicial Reform 
Subcommittee of the Presidential 
Advisory Committee on Federalism will 
meet on Tuesday. December 15,1981. at 
£00 p.mrtn Room 2010 of the New 
Executive Office Building, at 17th Street 
and F’ennsylvania Avenue, NW„ 
Washington, D.C. 

The Subcommittee is part of the 
Advisory Committee on Federalism 
nhich was established by Executive 
Order 12303 on April 8,1981. The 
Chairman of the Full Committee is U.S. 
Senator Paul LaxalL The Subcommittee 
is composed of members from the full 
Committee which include private 
citizens, public officials from state and 
local governments, and members of the 
Legislative and Executive branches of 
the federal government. The members 
serve at the pleasure of the President. 

The Committee shall advise the 
President with respect to the objectives 
find conduct of the overall federalism 
policy of the United States. 

The meeting will be open to public 
observation. Written comments or 
statements may be submitted at any 
time before or after the meeting and 


should be related to the substantive 
matter identified above. Approximately 

75 seats will be available for the public 
on a first come, first served basis. 

For further information, call (202) 456- 
7943. 

Alan F. Holmer, 

Deputy Assistant to the President for 
Intergovernmental Affairs. 

|FR Doc 41-34401 Filed 13-1-41; 4.43 am) 

SILLING COOC JIM-01-01 

SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 22288; (70-6352)1 

Wheeling Electric Co.; Proposal To 
Increase Amount of Long-Term Note 

November 27,1981. 

Wheeling Electric Company 
(“Company”), P.O. Box 751. Wheeling. 
West Virginia 26003, an electric utility 
subsidiary of American Electric Power 
Company. Inc., a registered holding 
company, has filed with this 
Commission a post-effective amendment 
to its previously filed declaration 
pursuant to sections 6(a) and 7 of the 
Public Utility Holding Company Act of 
1935 ("Act") and Rule 50(a)(2) 
thereunder. 

The Company and Bankers Trust 
Company (’‘Bank*’) ore parties to a Term 
Loan Agreement dated as of October 24, 
1979 (“Agreement"). under which the 
Bank has agreed to lend the Company 
the principal sum of $19,000,000. 

Pursuant to the Agreement and the order 
of the Commission dated October 24, 
1979 (HCAR No. 21285), the Company 
has borrowed the principal sum of 
$19,000,000 under the Agreement, 
evidenced by its unsecured promissory 
note due November 1.1987. which bears 
interest prior to maturity at a fluctuating 
rate per annum equal to; (i) The prime 
commercial lending rate of the Bank 
(“Prime Rate”) in effect from the date of 
such note through October 31,1981; (ii) 
102% of the Prime Rate from November 
1,1981, through October 31,1983; (iii) 
104% of the Prime Rate from November 
1.1983, through October 31.1985; and 
(Iv) 106% of the Prime Rate from 
November 1,1985, to maturity. Such note 
bears interest from maturity at a 
fluctuating rate per annum equal to the 
greater of (a) 2% plus the Prime Rate, or 
(b) 106% of the Prime Rate, until 
payment in full. 

The Company and the Bank now 
propose to enter into an amendment to 
the Agreement pursuant to which the 
Bank would agree to lend the Company 
up to an additional $3,000,000 through 
November 1,1987. The Bank’s 


commitment under the Agreement, as 
amended, would thereupon be in an 
aggregate amount of up to $22,000,000. 

The Bank and the Company have also 
agreed to amend the Agreement to 
provide that the Company's unsecured 
notes evidencing all borrowings (i.e., 
original borrowings and additional 
borrowings) under the Agreement shall 
bear interest at a fluctuating rate per 
annum equal to the Prime Rate through 
October 31,1983. All other terms, 
conditions, restrictions and obligations 
in the Agreement, to the extent not 
modified by amendment, will remain 
unchanged. 

The additional borrowing under the 
Agreement, as amended, would be 
evidenced by an unsecured promissory 
note (“Note”) of the Company. The Note 
will be due and payable on November 1, 
1987. and will bear interest on the 
unpaid principal amount from the date 
thereof to the date of payment in full, 
payable quarterly on the first day of 
February, May, August and November In 
each year, at the maturity thereof 
(whether by acceleration or otherwise) 
and after such maturity on demand. The 
Note will be prepayable in whole at any 
time or in part from lime to time without 
premium or penalty, upon at least three 
business days' notice to the Bank. 

The amended declaration and any 
further amendments thereto are 
available for public inspection through 
the Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
December 21.1981, to the Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549, and serve a 
copy on the declarant at the address 
specified above. Proof of service (by 
affidavit or. in the case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the declaration, 
os filed or os it may be amended, may 
be permitted to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Shirley E Hollis, 

Assistant Secretary. 

JIX Doc 01-34030 Fllml 12-1-41 445 am| 

BILLING COOC 0010-01-14 
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Allegheny Power System, Inc. et aU 
Proposed Creation of New Subsidiary. 
Equity Contributions to the Subsidiary 
by Its Parents, Guarantee of 
Subsidiaries Notes and Obligations; 
Subsidiary's Acquisition of and 
Capacity Purchases From Other 
Utility's Power Plant and Issuance of 
Notes and Stock 

November 25.1981 

In the Matter of Allegheny Power 
System, Inc.. 320 Park Avenue, New 
York. New York 10022; Monongahela 
Power Co., 1310 Fairmont Avenue, 
Fairmont. West Virginia 28554: The 
Potomac Edison Co.. Downsville Pike. 
Hagerstown. Maryland 21740; We9t 
Penn Power Co., 800 Cabin Hill Drive, 
Gneensburg, Pennsylvania 15G01; 
Allegheny Generating Co.. 320 Park 
Avenue. New York. New York 10022. 

Allegheny Power System. Inc. 

(“APS”), a registered holding company, 
and Mononguhela Power Company 
(“Monongahela”), the Potomac Edison 
Company (“Potomac”). West Penn 
Power Company (“West Penn") and 
Allegheny Generating Company 
(“AGC”). subsidiaries of APS. have filed 
an application-declaration and 
amendments thereto with this 
Commission pursuant to sections 3.8, 7, 
9.10 and 12 of the Public Utility Holding 
Company Act of 1935 ("Act") and the 
applicable rules promulgated 
thereunder. 

Monongahela, Potomac, and West 
Penn (the “APS Companies ') seek 
authorization to create a new 
subsidiary. Allegheny Generating 
Company l“AGC“). to participate by 
ownership interest and purchase power 
contract in 40%. increasable to 50% 
through December 31.1984, of VEPCO's 
2.100 MW Bath County Pumped Storage 
Project (“Project"). AGC must initially 
acquire a 20% undivided interest in the 
Project scheduled for completion in 1986 
at an estimated cost of $1.7 billion. AGC 
may acquire additional ownership 
interests up to the elected 40% to 50% 
participation level at VEPCO's book 
value adjusted for VEPCO's tax effects. 

Mononguhela's, Potomac’s and West 
Penn's proposed ownership and 
participation shares are estimated to be 
27%. 28%, and 45%. respectively, with 
total equity contributions of up to $350 
million. Pursuant to an Equity 
Agreement, Monongahela. Potomac and 
West Penn will initially acquire 270. 280. 
and 450 shares, respectively, of AGC 
common stock with a par value of SI at 
a purchase price of $10 per share. The 
purchase power contracts would be 
Capacity Purchase Agreements to 


continue for at least 10 years from 
commencement and subsequently be 
terminable upon 10 years notice with 
capacity purchased at a negotiated rote 
based on Project cost, or, if unable to 
agree, at a rote filed by VEPCO with 
FERC. 

Initially. AGC will purchase 20% of 
VEPCO's Project investment as of the 
closing date plus 20% of VEPCO's 
continuing expenditures thereafter up to 
an aggregate total of $217 million. The 
purchase price for the initial interest, 
estimated to be $155 million if closing 
had been on July 1,1981, will be the sum 
of (i) 20% of construction costs, including 
AFDC. as of closing, (ii) $13.3 million, 
representing income tax reimbursement 
as of July 1.1981 and a portion of the 
completed plant’s worth as of December 
31,1979, and (iii) any additional tax 
reimbursement for closing after July 1. 
1981. AGC may make additional 
payments toward the $217 million total 
or may purchase additional interests. 

Tlie Agreement requires AGC to 
deposit with VEPCO at closing an 
option payment, estimated to be $12 
million as of July 1.1981, equal to the 
effective financing costs of $217 million 
from January 1,1980 to the closing date 
less contruction costa Included in the 
purchase price of the initial undivided 
interest Additional quarterly option 
ayments will be required but on a 
ufance decreasing to zero as AGC 
makes progress payments of 20% of 
ongoing construction costs. The 
aggregate amounts deposited will be 
credited against either purchases of 
additional undivided interests in excess 
of 20% in the Project or be credited to 
capacity purchases. 

ACC will finance the acquisition costs 
not covered by equity contributions by 
its parent through short-term and 
medium-term debt In an aggregate 
principal amount not exceeding $650 
million outstanding at any one time. 
Borrowings by AGC from APS or the 
APS Companies will be at the lender's 
effective interest cost. Such interim debt 
will be refinanced by permanent debt 
capital. The precise form, amount, terms 
and conditions of such permanent debt, 
and such interim financing in excess of 
the $225 million of interim debt 
described below, will be subject to 
further Commission authorization. 

AGC has entered into negotiations 
regarding the bank finance agreement 
for the first $225 million of such interim 
debt with a group of eleven banks with 
Chemical Bank serving as agent bank. 
The agreement provides for a revolving 
credit facility in the maximum aggregate 
principal amount of $225 million to be 
converted on the Completion Date 


(December 31.1988 or commercial 
operation of the sixth unit of the Project, 
if earlier) into a term loan payable in 
four annual installments with a final 
maturity on the fourth anniversary of the 
Completion Date. On the date of 
regulatory approval ("approval date"] a 
commitment fee of of 1% of the 
unused portion of the credit facility will 
be incurred provided that if the 
maximum amount of borrowings of AGC 
outstanding on any day during any 
January 1 through June 30 or July 1 
through December 31 prior to January 1. 
1984 exceeds (i) $130 million prior to 
January 1.1982, (ii) $160 million after 
December 31.1981 and prior to January 

1.1983, or (ii) $200 million after 
December 31.1982 and prior to January 

1.1984, then AGC shall retroactively 
pay a usage fee for the entire such six 
month period equal to Vie of 1% of such 
excess amounts. From September 15, 
1981 to the approval date, AGC shall 
pay a standby fee of Vfe of 1% on the 
credit facility and if the approvals date 
is later than March 15,1982, Vi of 1% 
after that date. In the event the Bath 
County transactions for any reason 
should not close, AGC will be liable for 
the standby fee accrued between 
September 15.1981 and the cancellation 
date. | 

The borrowings under the revolving 
credit facility and the term loans shall 
bear interest, computed on the basis of 
one of the three options chosen by AGC, 
as follows: 
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The Alternate Base Rate is the higher 
of Chemical Bank's floating prime or Vi 
of 1% over the 90-119 day dealer-placed 
commercial papor rote, payable 
quarterly in arrears. The LJBOR is the 
average International London rate of 
Chemical Bunk, Citibank. N .A. and 
Manufacturers Hanover Trust Company, 
adjusted for reserves and payable 
quarterly in arrears with designated 
maturities of 2.3, 4. 5 and 6 months, as 
available. The CD rate is the reserve 
and insurance adjusted 3 month 
certificate of deposit rate, based on 
Chemical Bank's daily 3-dealer quote, 
payable quarterly in arrears. The 
comparative borrowing costs of the 
three rates as of October 20.1981 was 
18% for ABR. 18.8099% for adjusted 
UBOR and 16.5507% for the adiusted CD 
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rate Assuming ABR borrowings of 
$ 140 , 100,000 as of December 31,1982, 
under a prime rate of 18%. the effective 
interest cost would be 18.15%. Assuming 
full ABR line usage and an 18% prime 
rate from 1988-1990 the effective interest 
cost would be 18.25%. 

From time to time, if ACC considers a 
fixed rate loan to be more advantageous 
than the other options. AGO may 
request and the banks may offer such 
loans if available up to each bank's 
designated pro rata share, in maturities 
of 1 year or more, but not beyond 
December 31,1990. 

The commitment may be reduced or 
terminated by AGC on 10 days* notice at 
any time without premium or penalty. 
Any borrowings made may be prepaid 
Bt any time without premium or penalty 
except that any loss to the banks on 
reinvestment of the funds which results 
from prepayment prior to the end of the 
interest period will be reimbursed by 
AGC. Monongahela, Potomac and West 
Penn, severally and not jointly, propose 
to guarantee their respective ownership 
percentages of AGCs notes, as well os 
ACC's duties under the Project, 

Operating and Capacity Agreements. 

VKPCO would continue to construct 
the Project and would operate the 
Project pursuant to an Operating 
Agreement. However, in the event of 
certain defaults AGC would be entitled 
to complete construction and to operate 
the Project. 

The APS System and VEPCO are 
currently interconnected by three 
separate 500 KV transmission lines. The 
APS Companies propose to exchange 
equal interests of up to 50% in two 
transmission line segments to facilitate 
transmission of power to the APS 
System. The APS Companies also seek 
to acquire interests in other 
transmission and substation facilities. 
Appropriate reimbursement for the 
exchange is presently being determined. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission’s Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
Submit their views in writing by 
December 18.1981. to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C, 20549, and serve a 
copy on the applicant-declarants at the 
addresses specified above. Proof of 
device (by affidavit or. in the case of an 
attorney at law. by certificate) should be 
med with the request. Any request for a 
waring shall identify specifically the 
ls $ues of fact or law that are disputed. A 
Person who so requests will be notified 

an >’ hearing, if ordered, and will 
torive a copy of any notice or order 


issued in this matter. After said date, the 
application-declaration, as amended or 
as it may be further amended, may be 
granted and permitted to become 
effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc S1-M5M Fifed Ifet-SI; «*S a«l 
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(Release No. 12056 812-4900) 

American General Ufe Insurance Co. 
of Delaware; et aL; Filing of Application 
for an Order Exempting Applicants and 
Approving Certain Offers of Exchange 

November 25.1981. 

In the Matter of American General 
Life Insurance Co. of Delaware: 
American General Life Insurance Co. of 
Delaware Separate Account D and 
American General Capital Distributors, 
Inc. 2727 Allen Parkway, P.O. Box 1931, 
Houston, Texas 77001 

Notice is hereby given That American 
General Life Insurance Company of 
Delaware ("AG Life"), American 
General Life Insurance Company of 
Delaware Separate Account D 
("Account D"), and American General 
Capital Distributors, Inc. ("Distributors") 
(collectively, "Applicants"), filed an 
application on June 19.1931, and an 
amendment thereto on November 12. 
1981, for an order of the Commission 
pursuant to Section 6(c) of the 
Investment Company Act of 1940 
("Act") exempting Applicants, to the 
extent requested, from the provisions of 
Sections 2(a}(32). 2(a)(35), 22(c), 22(e). 
26(a), 28(a)(2)(C). 27(a)(3). 27(c)(1). 
27(c)(2) and 27(d) of the Act and Rule 
22c-l thereunder and. pursuant to 
Section 11 of the Act. approving certain 
offers of exchange. AG Life is a 
Delaware stock Ufe insurance company. 
Account D is a separate account of AG 
Life registered under the Act as a unit 
investment trust AG Life is the 
depositor of, and Distributors, the 
principal underwriter for. Account D. All 
interested persons are referred to the 
application, as amended, on file with the 
Commission for a statement of the 
representations made therein, which are 
summarized below. 

Account D funds certain variable 
annuity contracts which AG Life 
currently has outstanding (the "Current 
Contracts**). According to the 
application. AG Life intends to 
discontinue marketing the Current 
Contracts and. in their place, to offer a 
new class of variable annuity contracts 


(the "Proposed Contracts"). Both the 
Proposed and Current Contracts are 
individual variable annuity contracts 
designed to establish retirement 
benefits, either on a "qualified*' or "non¬ 
qualified" basis for federal tax purposes. 
Three types of contracts are offered: (a) 
single payment immediate annuity 
contracts, under which the owner makes 
only one purchase payment and annuity 
payments to the person entitled to 
receive them commence within two 
months: (b) single payment deferred 
annuity contracts, under which the 
owner makes only one purchase 
payment but the date on which annuity 
payments commence is deferred; and (c) 
periodic payment deferred annuity 
contracts, which contemplate a series of 
purchase payments and a deferred 
annuity date. There are minimum 
purchase payment requirements under 
the Proposed Contracts. 

Purchase payments with respect to the 
Proposed Contracts will be placed in 
Account D and will be allocated at the 
election of purchasers of the Proposed 
Contracts to one or more of its divisions. 
The assets of each division are invested 
solely in shores of an open-end 
management investment company 
("Fund"). Two such Funds will be used 
in connection with the Proposed 
Contracts, American General Money 
Market Fund, Inc. and High Yield 
Accumulation Fund. Inc. (divisions six 
and seven, respectively). Applicants 
state that additional divisions may be 
added to the Separate Account from 
time to time and existing divisions may 
be eliminated (or their assets invested in 
other Funds). During the accumulation 
and annuity periods, the terms of the 
Proposed Contract permit 
contractowners and. in certain cases, 
beneficiaries under the Proposed 
Contract to make transfers among the 
divisions available in connection with 
the contract, subject to certain 
limitations. Transfers are effected at net 
asset value subject to a charge of $10 
with respect to each transfer. This 
charge is assessed against the 
accumulated value during the 
accumulation period and against the 
amount being transferred during the 
annuity period. AG Life may suspend 
these rights of transfer. 

No sales charge is deducted from 
purchase payments made under the 
Proposed Contracts. Rather, a 
withdrawal charge will be imposed on 
surrenders during the accumulation 
period and in connection with certain 
settlement options under the Proposed 
Contracts. The withdrawal charge is 
calculated as a percentage of the dollar 
amount of purchase payments made 
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during the preceding 72 months which 
are withdrawn. It is always assumed 
that the earliest purchase payments 
during the 72-month period are 
withdrawn first and no withdrawal 
chorge is ever imposed on any amount 
not actually withdrawn. The withdrawal 
charge equals the sum of the following: 
1% of purchase payments made during 
the 61st through 72nd months prior to 
surrender. 2%of purchase payments 
made during the 49th through 60th 
months prior to surrender. 3% of 
purchase payments made during the 
37th through 48lh months prior to 
surrender, 4% of purchase payments 
made during the 25th through 36th 
months prior to surrender 5% of 
purchase payments made during the 
13th through 24th months prior to 
surrender and 6% of purchase payments 
made during the 1st twelve months prior 
to surrender. 

If a partial surrender is made which 
reduces the accumulated value of the 
contract by less than 80% of the 
accumulated value immediately 
preceding such partial surrender, no 
withdrawal charge will be imposed on 
any amount withdrawn (the “Exempt 
Amount”) which, when added to all 
other Exempt Amounts previously 
withdrawn over the life of the contract, 
does not exceed the sum of the 
following: 100% of purchase payments 
made more than 72 months prior to the 
partial surrender. 50% of purchase 
payments made during the 61st through 
72nd months prior to the partial 
surrender. 40% of purchase payments 
made during the 49lh through 60th 
months prior to the partial surrender 
30% of purchase payments made during 
the 37th through 48th months prior to the 
partial surrender. 20% of purchase 
payments made during the 25th through 
36th months prior to the partial 
surrender and 10% of purchase 
payments made during the 13th through 
24th months prior to the partial 
surrender. 

If the partial surrender is for more 
than the Exempt Amount so calculated, 
the same withdrawal charge will be 
imposed as would be imposed on a total 
surrender in the amount of such excess. 
Once a withdrawal charge has been 
imposed on any purchase payment or 
portion of a purchase payment, that 
purchase payment or portion will not 
thereafter be considered as a purchase 
payment for purposes of calculating 
either the withdrawal charge or the 
Exempt Amount. If a partial surender is 
made which reduces the accumulated 
value of the contract by 80% or more of 
the accumulated value of the contract 
immediately preceding such partial 


surrender, or If a total surrender is 
made, the amount of the withdrawal 
charge imposed will be adjusted upward 
to reflect a withdrawal charge on 
Exempt Amounts withdrawn without a 
withdrawal charge pursuant to any 
partial surrenders made during the 
preceding 12 months. Under the 
Proposed Contracts, if the surrender 
value at any time during the 
accumulation period falls below $300, 

AG Life at its option may cause the 
contract to be involuntarily surrendered, 
provided the contract is not a qualified 
contract. A withdrawal charge will be 
imposed in such cases in the same 
amount as would be imposed on a 
voluntary total surrender. 

The withdrawal charge will also apply 
in connection with certain settlement 
options under the Proposed Contracts. 
The Proposed Contracts will treat a 
surrender in lieu of annuitization as a 
total surrender during the accumulation 
period and such surrender will be 
subject to any applicable withdrawal 
charge. Where an annuitant is receiving 
annuity payments under an annuity 
option not providing for life 
contingencies, the annuitant may elect 
at any time to receive the commuted 
value of the contract, in which case any 
applicable withdrawal charge will be 
imposed on such commuted value as if it 
were a total surrender of the contract 
Contractowners who wish to receive 
fixed (but not variable) annuity 
payments may elect to have the value of 
their contract applied to a fixed life 
annuity pursuant to a "betterment of 
rates” provision, rather than pursuant to 
the annuity rate table guaranteed in the 
contract: and if they make such election, 
any applicable withdrawal charge will 
be assessed against the contract value 
so applied, as if a total surrender of the 
contract had been effected. These 
withdrawal charges, though imposed on 
or after the annuity date, will be based 
on purchase payments, as described 
above in connection with surrenders 
made during the accumulation period. 
Thus. Applicants represent that no such 
charges would be imposed on any 
election of a commutation option or 
betterment of rates option occurring 
more than 72 months after the most 
recent purchase payment was made. 

Under the Proposed Contracts, 
deductions for premium taxes, if any. 
will be made from the amount applied to 
an annuity option at the annuity date, 
even though AG Life may actually have 
paid the tax at the time a purchase 
payment was made. Under the Proposed 
Contracts. AG Life will charge Account 
D an amount (the “Asset Charge”), 
calculated daily, at an annual rate of 


1.25% of the average daily net asset 
value of the separate account assets 
allocable to Proposed Contracts. Under 
the Proposed Contracts, AG Life will 
also receive reimbursement for 
administrative expenses from an annual 
contract maintenance charge in the 
amount of $30, which will be assessed 
on the last day of each contract year 
during the accumulation period, and 
which will be pro rated on a monthly 
basis for each month or part thereof 
during the contract year in case of a 
total surrender other than at the end of s 
contract year. This annual contract 
maintenance charge is not guaranteed 
and may be raised or lowered in AG 
Life's discretion as to contracts 
outstanding at any time and/or as to 
contracts issued subsequently. The 
Asset Charge is intended to cover 
additional anticipated administrative 
expenses and to compensate AG Life for 
assuming mortality risks. The Asset 
Charge is guaranteed and may not be 
increased by AG Life. Applicants 
estimate that approximately four-fifths 
of the Asset Charge is allocable to 
assumption of mortality risks and that 
anticipated administrative expenses 
constitute approximately one-fifth of the 
Asset Charge. 

Exemptions for Withdrawal Charge 

Section 2(a)(35) of the Act defines 
"sales load" as the difference between 
the price of a security to the public and 
that portion of the proceeds from its sale 
which is received and invested or held 
for investment by the issuer, less any 
portion of such difference deducted for 
trustee's or custodian's fees, insurance 
premiums, issue taxes, or administrative 
expenses or fees which are not properly 
chargeable to sales or promotional 
activities. Applicants state that, because 
of the timing of the withdrawal charge, 
that charge might not be encompassed 
by the definition of sales load in section 
2(a)(35). Nevertheless. Applicants state 
that the withdrawal charge will be 
allocated to cover expenses associated 
with the offer and sale of the Proposed 
Contracts, including commissions paid 
to sales personnel, promotional 
expenses and sales administration 
expenses, just as a “front-end" sales 
load is. Therefore, although Applicants 
do not necessarily agree that the 
withdrawal charge is not a sales load 
within the meaning of section 2(e)(35). 
Applicants request an exemption from 
the provisions of that section, to the 
extent necessary, in order to permit the 
offer and sale of the Proposed Contracts 
with the withdrawal charge. 

In general, section 2(a)(32) of the Act 
defines a "redeemable security" as any 
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security under the terms of which the 
holder, upon its presentation to the 
issuer, is entitled to receive 
Approximately his proportionate share'* 
of the issuer's current net assets, or the 
cash equivalent thereof. Section 27(c)(1) 
provides, in substance, that no issuer of 
a periodic payment plan certificate shall 
sell such certificates unless the 
certificate Is a "redeemable security." 
Applicants submit that although section 
2(a)(32) does not specifically 
contemplate the imposition of a sales 
charge at the time of redemption, such a 
charge Is not inconsistent with the 
definition of a redeemable security, and 
that Congress intended that a 
redemption charge be deemed 
consistent with the concept of 
"proportionate share" under section 
2(a)(32). Therefore, although Applicants 
do not believe that the withdrawal 
charge would necessarily violate 
sections 2(a)(32) and 27(c)(1) of the Act. 
Applicants request an exemption from 
those sections, to the extent necessary, 
to permit the imposition of the 
withdrawal charge under the Proposed 
Contracts. 

In effect, section 27(a)(3) of the Act 
prohibits the imposition of any sales 
load in connection with a periodic 
payment plan certificate if the amount of 
such sales load deducted from any one 
of the first twelve monthly payments 
exceeds proportionately the amount 
deducted from any other such payment 
or the amount deducted from any 
subsequent payment exceeds 
proportionately the amount deducted 
from any other subsequent payment. 
Under the Proposed Contracts, if a 
partial surrender is made which reduces 
the accumulated value of a Proposed 
Contract if a partial surrender is made 
which reduces die accumulated value of 
a Proposed Contract by 80% or more of 
the accumulated value of the contract 
immediately preceding such partial 
surrender, or if a total surrender is 
made, the amount of any withdrawal 
charge imposed will be adjusted upward 
to reflect a withdrawal charge on 
Exempt Amounts withdrawn without a 
withdrawal charge pursuant to partial 
surrenders made during the preceding 
twelve months. Applicants state that the 
^imposition of the withdrawal charge 
on such Rxempt Amounts might be 
deemed to represent a charge that 
exceeds proportionately that imposed 
°n another withdrawal and, hence. 
Inconsistent with section 27(a)(3). 
Applicants state that they nevertheless 
do not believe that section 27(a)(3) 
applies to a withdrawal charge. 

Although Applicants do not necessarily 
*gree that the withdrawal charge is 


inconsistent writh section 27(a)(3), 
Applicants request an exemption from 
that section, to the extent necessary, to 
permit the offer and sale of the Proposed 
Contracts with the withdrawal charge. 

Section 27(d) of the Act. in effect, 
requires that a holder of a periodic 
payment plan certificate who redeems 
the certificate within eighteen months of 
issuance receive (a) the value of his or 
her account and (b) an amount equal to 
the excess pafd for sales expenses 
which is over 15% of the purchase 
payments made by the certificate 
holder. Applicants state that the first 
requirement under section 27(d). that is. 
that a holder receive the value of his 
account, is addressed above in 
connection with sections 2(a)(32) and 
27(c)(1). As to the second requirement. 
Applicants assert that during the 
eighteen-month period addressed in 
section 27(d). the maximum rate for the 
withdrawal charge for sales expenses 
will be 6% of purchase payments as 
compared with the maximum rate of 15% 
under the section. Nevertheless, to 
eliminate any doubt as to the 
applicability of section 27(d). Applicants 
request an exemption from that section, 
to the extent necessary, to permit the 
offer and sale of the Proposed Contracts 
with the withdrawal charge. 

Rule 22o-l promulgated under section 
22(c) of the Act, as pertinent, prohibits a 
registered investment company which 
issues a redeemable security from 
redeeming such security except at a 
price based on the current net asset 
value of such security which is next 
computed after receipt of the tender of 
such security. Applicants assert that the 
aspect of rule 22c-l that addresses the 
amount to be redeemed upon „ 
withdrawal reflects the requirements of 
sections 2(a)(32) and 27(c)(1) discussed 
above. Regarding the timing requirement 
of rule 22c-l. Applicants state that, 
consistent with their current procedures, 
they will determine the value of any 
interest surrendered or commuted on 
behalf of an owner or annuitant on the 
basis of the current net asset value that 
is next computed after receipt of the 
withdrawal request. Applicants state 
that the proposal meets the policy and 
purposes of rule 22c-l. Although 
Applicants, therefore, do not believe 
that the withdrawal charge would 
necessarily violate such provisions. 
Applicants request an exemption from 
section 22(c) and rule 22c-l. testhe 
extent necessary, to permit the 
deduction of the withdrawal charge 
from the value of an individual account 
upon surrender or commutation. 

Section 27(c)(2) of the Act provides, in 
substance, that a periodic payment plan 


certificate company or a depositor or 
underwriter for such a company is 
prohibited from selling any such 
certificates unless, among other things, 
the proceeds of all payments, other than 
the sales load, on such certificates are 
deposited with a trustee or custodian 
having the qualifications prescribed in 
section 26(a)(1) and are held by such 
trustee or custodian under an agreement 
containing, in substance, the trust 
indenture provisions required by 
sections 28(a)(2) and 28(a)(3) of the Act 
Section 26(a)(2)(C) provides that no 
payment to the depositor of, or principal 
underwriter for. a registered unit 
investment trust (or to any affiliated 
person or agent of such depositor or 
principal underwriter) shall be allowed 
the trustee or custodian as an expense 
except for payment of a fee, not 
exceeding such reasonable amount as 
the Commission may prescribe as 
compensation for performing 
bookkeeping and other administrative 
services of a character normally 
performed by the trustee or custodian. 
Applicants state that the withdrawal 
charge to be imposed under The 
Proposed Contracts is designed to 
recover costs relating to the offer and 
sale of the Proposed Contracts. 
Applicants assert, therefore, that the 
withdrawal charge is wholly consistent 
with the Congress' intent in enacting 
section 27(c)(2), which specifically 
makes provision for and excepts sales 
load deductions from the requirement 
that the proceeds of all payments under 
a periodic payment plan certificate be 
deposited with a trustee or custodian. 
Although Applicants, therefore, do not 
believe that the withdrawal charge 
would necessarily violate sections 
28(a)(2)(C) and 27(c)(2) of the Act. 
Applicants request an exemption from 
the provisions of those sections; to the 
extent necessary, in order to permit the 
offer and sale of the Proposed Contracts 
with the withdrawal charge. 

Exemptions for Custodianship and for 
Payment of Contract Fees and Charges 

Section 27(c)(2) of the Act prohibits a 
registered investment company or any 
depositor or underwriter for such 
company from selling periodic payment 
plan certificates, unless the proceeds of 
all payments other than the sales load 
are deposited with a trustee or 
custodian having the qualifications 
prescribed in section 26(a)(1) and held 
under an agreement containing, in 
substance, the provisions required by 
sections 28(a)(2) and (3) of the Act. 
Applicants request exemptions from 
sections 28(a) and 27(c)(2) of the Act in 
order that: (1) assets of Account D may 
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be held by AG Life under the terms and 
conditions, and subject to the fees and 
charges (including the Asset Charge, the 
annual maintenance charge for 
administrative expenses, transfer fees, 
and any premium tax charges) set forth 
in the application rather than by a 
trustee or custodian pursuant to an 
indenture or agreement as provided in 
those sections: (2) certificates for shares 
in the Funds may be held in an “open- 
account*’ system; and (3) assets of 
Account D although segregated will not 
be required to be held in trust. In 
support of these requested exemptions. 
Applicants state that except for Fund 
shares. Account D’s only assets will 
consist of small amounts of cash from 
time to time. Such cash will be kept on 
deposit in the name of Account D with a 
bank meeting the requirements of 
section 26(a)(1). According to 
Applicants, safekeeping of Account D 
assets does not require that Fund 
certificates be issued to AG Life and any 
such requirement would, in fact, result 
in unnecessary administrative expenses. 
The application states that AG Life is 
subject to extensive supervision and 
control by the Insurance regulatory 
authorities of the State of Delaware and 
of each other state in which it does 
business; such supervision requires AG 
Life to complete and file detailed 
periodic reports; AG Life’s activities arc 
subject to review and examination by 
the Delaware Commissioner of 
Insurance at all times; and a full 
examination of AG Life's operations is 
conducted by the National Association 
of Insurance Commissioners at least 
once every three years. Applicants 
represent that the administrative 
charges under the Proposed Contracts 
(i.e.. the $30 annuul maintenance charge 
and the portion of the Asset Charge 
attributable to additional anticipated 
administrative expenses) are 
reasonable, in amounts not exceeding 
anticipated administrative expenses, 
and not properly chargeable to sales or 
promotional activities within the 
meaning of the Act. Applicants 
acknowledge that any increase of the 
annual maintenance charge above $30 
will require additional exemptive relief. 

Applicants consent to the requested 
exemptions from sections 26(a) and 
27(c)(2) of the Act being granted subject 
to the following conditions: (a) the 
charges pursuant to the Proposed 
Contracts for administrative services 
shall not exceed such reasonable 
amounts as the Commission shall 
prescribe, jurisdiction being reserved for 
such purpose: and (b) the payment of 
sums and charges out of Account D shall 
not be deemed to be exempted from 


regulation by the Commission by reason 
of the requested order, provided, that 
Applicants' consent to this condition 
shall not be deemed to be a concession 
to the Commission of authoriy to 
regulate the payment of sums and 
charges out of such assets other than 
charges for administrative services, and 
Applicants reserve the right in any 
proceeding before the Commission, or in 
any suit or action in any court, to assert 
that the Commission has no authority to 
regulate the payment of such other sums 
or charges. 

Exemptions Relating to Texas Optional 
Retirement Program 

Texas institutions of higher education 
make available to certain of their 
employees an optional retirement 
program (the 'Texas Program”), codified 
as Subchapter G of Chapter 51 of the 
Texas Education Code. Applicants state 
that, as interpreted by the Attorney 
General of Texas, Texas law. in effect, 
prohibits any participant in the Texas 
Program from receiving the redemption 
or surrender value of a variable annuity 
contract funding benefits under the 
Texas Program prior to termination of 
employment, retirement, death, or total 
disability. Section 27(c)(1) of the Act 
makes it unlawful for any registered 
investment company issuing periodic 
payment plan certificates, or for any 
depositor of or underwriter for such 
company, to sell any such certificate 
unless such certificate is a redeemable 
security. Section 2(a)(32) of the Act 
defines a “redeemable security” as any 
security under the terms of which the 
holder, upon its presentation to the 
issuer, is entitled to receive 
approximately his proportionate share 
of the issuer's current net assets, or the 
cash equivalent thereof. Section 22(e) of 
the Act provides that no registered 
investment company shall suspend the 
right of redemption of any redeemable 
security in accordance with its terms for 
more than seven days after the tender of 
such security to the company or its 
agent designated for that purpose for 
redemption, except in certain prescribed 
circumstances. Section 27(d) of the Act 
makes it unlawful for any registered 
investment company issuing periodic 
payment plan certificates, or for any 
depositor of or underwriter for such 
company, to sell any such certificate 
unless the certificate provides that the 
holder thereof may surrender the 
certificate at any time within the first 
eighteen months after the issuance of 
the certificate and receive in payment 
thereof, in cash, the sum of (a) the value 
of his or her account, and (b) an amount, 
from such underwriter or depositor, 
equal to that part of the excess paid for 


sales loading which is more than 15% of 
the purchase payments made by the 
certificate holder. 

Applicants request exemptions from 
the provisions of sections 22(e). 27(c)(1) 
and 27(d) of the Act to the extent 
necessary, to permit compliance with 
Section 51.358 of the Texas Education 
Code as it pertains to (a) any 
redemptions under Proposed Contract* 
or Current Contracts issued subsequent 
to the date of the exemptive order or (b) 
any redemption under Current Contracts 
issued prior to the date of the exemptive 
order, where the amount redeemed is 
not in excess of purchase payments 
made subsequent to such date, plus 
appreciation thereon. Applicants state 
that appropriate disclosure will be made 
to persons who consider participation in 
the Texas Program, informing them of 
the restriction on the availability of 
redemption values under contracts to be 
issued to them. This disclosure will take 
the form of an appropriate reference in 
each prospectus (or a sticker thereto) to 
the restrictions on redemption of these 
contracts, as well as requiring each 
participant, as a part of the 
determination that the sale of these 
contracts is suitable for that participant, 
to sign a statement indicating that he or 
she is aware that these restrictions will 
be placed on his contract when it is 
issued. In addition, according to 
Applicants, all sales literature that is to 
be used In conjunction with the sale of 
these contracts will be reviewed for the 
existence of material representations 
that are inconsistent with the 
restrictions to be placed on these 
contracts, and the salespeople involved 
in soliciting in this market will be 
instructed to bring this restriction 
specifically to the attention of the 
potential participants. Applicants assert 
that if such exemptions are not granted, 
adherence to the opinion of the Attorney 
General of Texas would effectively deny 
persons participating in the Texas 
Program an opportunity to select as a 
funding medium for their retirement 
benefits one of two funding media (the 
other being fixed annuity contracts) 
specifically provided in the Texas 
statute for such purpose. 

Approvals Under Section 11 

Section 11(a) of the Act. in effect, 
requires that the terms of any offer 
made to a security holder of an open- 
end investment company registered 
under the Act to exchange his or her 
security for the security of the same or 
another open-end investment company 
registered under the Act must receive 
prior Commission approval, if the 
exchange is to be made on a basis other 
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than the relative net asset value of the 
interests to be exchanged. Section 11(c) 
of the Act, inter alia, requires that, 
regardless of whether an exchange 
referred to in section 11(a) is effected at 
net asset value, the Commission must 
approve in advance the terms of any 
offer of exchange of securities of a 
registered open-end company for 
securities of a registered unit investment 
trust and of any type of offer of 
exchange of the securities of a 
registered unit investment trust for 
securities of any other investment 
company. 

Applicants state that sections 11(a) or 
11(c) could be interpreted to require 
Commission approval of transfers 
between divisions six and seven of 
Account D pursuant to the Proposed 
Contracts. Although Applicants do not 
necessarily agree that any such 
interpretation would be correct. 
Applicants request Commission 
approval under those sections to the 
extent necessary to permit owners and 
beneficiaries to effect transfers among 
the various divisions of Account D 
pursuant to the Proposed Contracts, 
subject to an administrative charge of 
$10 per transfer. Applicants believe the 
transfers between Account D divisions 
contemplated by the Proposed Contracts 
are consistent with the purposes of 
sections 11(a) and (c) of the Act and the 
tenr.9 thereof should be approved by the 
Commission. 

AG Life intends to offer owners of 
deferred Current Contracts which are in 
the accumulation period the opportunity 
to surrender such contracts and apply 
the proceeds to the purchase of a 
Proposed Contract. According to the 
application, no partial conversions will 
be permitted and the decision to convert 
will be completely in the discretion of 
the contract owner. Applicants state 
that since holders of Current Contracts 
have already paid a sales expense 
charge on purchase payments made 
thereunder, amounts converted from a 
Current Contract to a Proposed Contract 
( ‘Converted Amounts") will not be 
object to the withdrawal charge which 
otherwise would be applicable under 
the Proposed Contracts. Purchase 
payments made under the Proposed 
Contract subsequent to the conversion, 
however, would be subject to such 
withdrawal charge under the Proposed 
Contract, with such exceptions and 
ttemptions as are available to holders 
of Ptuposed Contracts generally. For this 
Purpose, Converted Amounts would be 
deemed to be withdrawn only after all 
fcuch subsequent purchase payments 
tad been withdrawn. The application 
•tales that no charge will be assessed 


by AG Life for the privilege of 
converting. Applicants assert that the 
conversion offer will be made via the 
prospectus used in connection with the 
Proposed Contracts and a special 
supplement thereto which will provide 
full disclosure as to the terms and 
conditions, and advantages and 
disadvantages, of the conversion offer. 
Applicants state that section 11(a) or 
section 11(c) could be interpreted to 
require Commission approval of the 
proposed conversion offer. Although 
Applicants do not necessarily agree 
with such an interpretation. Applicants 
request Commission approval under 
those sections to the extent necessary to 
permit AG Life to offer Current Contract 
owners the opportunity to convert to 
Proposed Contracts under the terms and 
conditions described above. Applicants 
believe the conversion offer is 
consistent with the purposes of sections 
11(a) and (c) of the Act and the terms 
thereof should be approved by the 
Commission. 

Section 6(c) of the Act, in pertinent 
part, provides that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities or transactions, from any 
provision or provisions of the Act to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given That any 
interested person may. no later than 
December 16.1981, at 5:30 p.m.. submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reasons for such request, 
and the issues, if any. of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communications 
should be addressed; Secretary, 
Securities and Exchange Commission, 
Washington, D.C.. 20549. A copy of such 
request shall be served personally or by 
mail upon the Applicants at the address 
stated above. Proof of such service (by 
affidavit or. in the case of an attorney- 
at-law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application 
will be issued as of course following 
December 16.1981 unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 


own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notice and orders issued in this matter, 
including any notice of the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary . 

|PR Doc- S1-S4&M* FVltd 12-1-tl; *45 «m| 

BILLING COOC SO 10-01-44 


l File No. 1-6955] 

Bancroft Convertible Fund, Inc., 
Common Stock, $.01 Par Value; 
Application To Withdraw From Listing 
and Registration 

November 25,1961. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
section 12(d) of the Securities Exchange 
Act of 1934 ("Act") and rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing und 
registration on the Boston Stock 
Exchange. Inc. ("BSE"), 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

1. The common stock of Bancroft 
Convertible Fund. Inc. ("Company") is 
listed and registered on the BSE and the 
American Stock Exchange, Inc. 
("Amex"). Due to the lack of activity of 
the Company’s stock on the BSE. the 
Company has determined that the costs 
and expenses do not justify maintaining 
the listing of the common stock on the 
BSE. 

2. This application relates solely to 
withdrawal of the common stock from 
listing and registration on the BSE and 
shall have no effect upon the continued 
listing of such stock on the Amex. The 
BSE has posed no objection to this 
matter. 

Any interested person may. on or 
before December 18,1981, submit by 
letter to the Secretary of the Securities 
and Exchange Commission, Washington, 
D.C. 20549, facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Comission for the 
protection of investors. The 
Commission, based on the information 
submitted to it will issue an order 
granting the application after the date 
mentioned above, unless the 
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Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Marketing Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretory. 

|KK Doc H-MU7 niwd 11-1-AS: l« «m| 

BILL mO COOt SO >0-0 t-M 


(Release No. 16286) 

Chicago Board Option* * Exchange, Inc, 
et a U Filing and Order Approving 
Proposed Rule Changes 

November 24,1001. 

In the Matter of Chicago Board 
Options Exchange, Incorporated, 

LaSalle at Jackson, Chicago, Illinois 
60604; American Stock Exchange. Inc., 

80 Trinity Place. New York, New York 
10006; Philiadelphia Stock Exchange. 

Inc., 1900 Market Street, Philadelphia. 
Pennsylvania 19103; Pacific Stock 
Exchange, Incorporated, 018 South 
Spring Street. Los Angeles, CA 90014; 
SR-CBOE-81 -21 SR-Amex-81-19, SR- 
Phlx-81-17, SR-PSE-81-20. 

The Chicago Board Options Exchange 
("CBOE"). 1 the American Stock 
Exchange ("Amex"), 1 the Pacific Stock 
Exchange ("PSE").® and the Philadelphia 
Stock Exchange ("Phlx") 4 (collectively, 
the "options exchanges") have filed with 
the Commission, pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934.15 U.S.C. 788(b)(1) (the "Act") 
and Rule 19b-4, proposed rule changes 
to amend their initial and maintenance 
listing standards for stocks underlying 
listed options. 4 The proposed 
amendments to the initial listing 
standards would, among other things: (1) 
reduce the float requirement from eight 
million to seven million shares; (2) 
reduce the minimum number of 
shareholders required from 10,000 to 
&000; (3) replace the requirement that 
the issuer be in compliance with 
Sections 13 and 14 of the Act with a 
requirement that the issuer be in 
compliance with any applicable filing or 
disclosure requirements under the Act; 
and (4) modify the default and net 
income criteria for issuers. The 
amendments would modify the options 


• Fltir No. SR-CBOE-01 -21. n» urarnded 
November 12.1QS1 

» FMe No. SR-Am«*-ai-ia u amended 
November 0.1961. 

• FUe Now SR-PSM1-20. 

• Flit No. SR-Phlx-61-17, •• amended November 
0.1001 

• Nolice of Ihe Amrx and CBOE proposal rule 
ch*ft|ke* together with (heir term* of aubtiono* wo» 
given by publication of a Comnsitaioo reUsaaa 
(Secuntir* Cxchanga Ac! Releaaa No. 10162. 
October 6. 1961) and by publication in the Federal 
Register. 46 FR 50036. No comments were received. 


exchanges' maintenance listing 
standards in a similar manner, except 
that the issuer net Income requirement 
would be eliminated as a maintenance 
standard. 

Due to the derivative and highly 
leveraged nature of options, options 
listing standards are intended to ensure 
that the stocks underlying options have 
broad distribution and active trading 
characteristics ("quality of market" 
criteria) and are limited to those of 
certain qualified issuers ("quality of 
issuer" criteria). The quality of market 
criteria relate to public float, number of 
shareholders, trading volume and price. 
The quality of issuer criteria relate to 
compliance with certain Exchange Act 
requirements, defaults, net income and 
deficits. 

The quality of market standards were 
developed primarily to limit options 
trading to underlying securities which 
appeared to be less susceptible to 
regulatory problems associated with 
unusually high market volatility, e.g., 
manipulation, market comers, short 
squeezes, and excessive speculation and 
financial exposure. It tvas felt that 
because options are low cost and highly 
leveraged instruments would be easier 
to facilitate such occurrences through a 
relatively small committment of capital 
to an options position. 

The quality of issuer standards relate 
in large part to the manner in which 
disclosure is made concerning options 
on particular stocks. When the CBOE 
initally proposed its options program it 
contended that it would be 
unnecessarily burdensome to require 
prospectus disclosure of specific 
information with respect to each issuer 
of stocks underlying options. The 
Commission agreed, provided that 
options trading was limited to high 
quality stocks issued by relatively stable 
companies about which considerable 
information was available to options 
investors. 

The Commission believes that the 
modifications proposed by the options 
exchanges pose no significant regulatory 
problems, and should continue to ensure 
that options are listed only on stocks 
that are widely held and actively traded 
and whose issuers are relatively stable 
and about whom considerable 
information is publicly available. 

Accordingly, the Commission finds 
that the proposed rule changes are 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable lo national 
securities exchanges, and in particular, 
the requirements of Section 6 and the 
rules and regulations thereunder. The 
Commission finds good cause for 


approving the Phlx and PSE proposal 
rule changes prior to the thirtieth clay 
after the date of publication of notice of 
filing thereof in that the terms of the 
Phlx and PSE proposals are identical to 
those of the Amex and CBOE which 
were published for the full statutory 
period. 

It is therefore ordered pursuant to 
sections 19(b)(2) of the Act. that the 
above-mentioned proposed rule changes 
be. and they hereby ore, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegai- d 
authority. 

George A. FHxsimmons, , 

Secretory. 

(FR Doc 01-14870 Plied 0-1-01: OAS om| 

billow cooc eoto-et-if 


(Retease No. 22285, 70-65801 

Columbia Gas System Inc. et at; 
Proposed Issuance of Notes by 
Subsidiary to Parent; Change in Note 
Terms; Advances to Subsidiaries by 
Parent 

November 24.1981. 

In the Matter of the Columbia Gas 
System. Inc., Columbia Gas System 
Service Corporation, Columbia LNC 
Corporation. Wilmington. Delaware; 
Columbia Gas Transmission 
Corporation. Charleston, West Virginia; 
Columbia Gas of Ohio, Inc., Columbia 
Gas of West Virginia, Inc.. Columbia 
Gas of Kentucky. Inc., Columbia Gas of 
Virginia, Inc.. Columbia Gas of 
Pennsylvania. Ino, Columbia Gas of 
New York, Inc., Columbia Gas of 
Maryland Inc.. Columbus, Ohio; 
Columbia Hydrocarbon Corporation. 
The Inland Gas Company. Inc., 
Columbia Coal C&»ification 
Corporation, Ashland Kentucky; 
Columbia Gulf Transmission Company. 
Houston, Texas; Columbia Gas 
Development of Canada. Ltd.. Calgary. 
Aberta, Canada; Columbia Gas 
Development Corporation. Houston. 
Texas; Commonwealth Gas Pipeline 
Corporation Commonwealth Gas 
Services. Inc.. Bottled Gas Corporation 
of Virginia. 200 South Third Street. 
Richmond. Virginia 23219. 

The Columbia Gas System, Inc.. 
("Columbia"), a registered holding 
company, and Its subsidiaries named 
above ("Subsidiaries"), have filed with 
this Commission a post-effective 
amendment to their application- 
declaratiou previously filed and 
amended under sections 8(a), 0(b), 7.9. 
10,12(b) and 12(f) of the Public Utility 
Holding Company Act of 1935 ("Act ) 
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and rules 43. 45. 50(a)(2). 50(a)(3) and 
50(a)(5) thereunder. 

Bv orders dated April 30.1981 and 
July 15. 1981 [HCAR Nos. 22032 and 
22130). the Commission authorized the 
following transactions of Columbia and 
certain subsidiaries: (1) the issuance of 
Columbia of up to $350,000,000 of notes 
to banks and commercial paper to 
dealers through May 31.1982: (2) the 
advance by Columbia on open account 
to certain subsidiaries of up to 
$576,500,000 through December 31,1981; 
and (3) the acquisition by Columbia, and 
the issuance and sale by certain 
subsidiaries, of up to $319,800,000 of 
installment and/or term notes and 
$9,000,000 of common stock through 
December 31.1981. Jurisdiction was 
reserved over borrowings by Columbia 
Gas of New York. Inc., pending the 
receipt of the requisite state 
authorization. 

By post-effective amendment, 

Columbia Hydrocarbon Corporation 
( Hydrocarbon**) requests that its 
authorization to issue notes to 
Columbia, and for Columbia to acquire 
such notes, be increased from $7,000,000 
to $8 000,000 under the same terms and 
conditions specified in the order of April 
30.1981 (HCAR No. 22032). 

Hydrocarbon also proposes to issue and 
sell and Columbia seeks to acquire, up 
to 136.000 shares of $25.00 per value 
common stock for an aggregate par 
value of $3,400,000. The additional funds 
are required because Hydrocarbon's 
cost of purchased products for resale 
has increased substantially. 

By the Commission's order of April 30, 
1981. (HCAR No. 22032) the Commission 
also authorized Columbia to advance on 
open account to Columbia Gas 
Transmission Corporation 
( Transmission") and Hydrocarbon up 
to $250,000,000 and $1,000,000 
respectively. Transmission's cost of gas 
purchased for storage has increased 
substantially, making the original 
authorization inadequate. 

Hydrocarbon’s liquid stream cost has 
doubled, making its Initial financing 
authorization insufficient for the 
remainder of the year. Columbia also 
seeks to include in its application- 
declaration and make open account 
advances to Commonwealth Gas 
Pipeline Corporation ("Commonwealth 
Pipeline"), Commonwealth Gas 
Services, Inc. ("Commonwealth 
Services"), and Bottled Gas Corporation 
® Virginia ("Bottled Gas"), three new 
^ jsidiaries resulting from the merger of 
Columbia and Commonwealth Natural 
Resources. Inc. (HCAR No. 22166. 

August 20,1981). The proposed open 


account advances would be under 
indentical terms and conditions to those 
previously authorized and the advances 
would be up to the following maximum 
aggregate amounts: 


CoMTtoa Twotmot — - S330 000.000 

Hydrocarbon --- -- .... 0,000000 

OywTwrmraanb Ptpoto* _ 2,000.000 

CowwwmW* S— -- , n .... 4.000X100 

BonwaJ Gtt ---- 3.SOO.OOO 


Notes issued by Columbia Gas 
Development of Canada LTD. 
("Development Canada") pursuant to 
our order of April 30.1981 (HCAR No. 
22032) generally have the same 
provisions as the other authorized notes. 
However, the payment of both interest 
and current maturities would only be 
made to the extent that Development 
Canada had U.S. taxable earnings from 
operations and therefore a 
corresponding tax liability on a year-to- 
year basis. Any unpaid interest and 
current maturities, resulting because of 
this provision would be accrued and 
carried forward to future years and 
would be paid at such time as 
Development Canada had sufficient U.S, 
taxable earnings. By post-effective 
amendment, it is proposed that this 
provision be changed to only defer 
payment of interest, not current 
maturities. However, the interest on 
such notes of Development Canada 
would be due and payable only if and to 
the extent that It is determined, as of the 
end of such payment period, that 
Columbia will be able to reduce its 
United States consolidated income tax 
liability for the taxable year in which 
such interest is to be paid, or for any 
preceding taxable year, by the full 
amount of any foreign taxes paid or 
payable by Columbia with respect to 
such interest or the receipt thereof. 

The application-declaration as 
amended by said post-effective 
amendment and any further 
amendments, is available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by December 18,1981, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. 
and serve a copy on the applicant- 
declarants at the addresses specified 
above. Proof of service (by affidavit or. 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for a hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing. 

If ordered, and will receive a copy of 


any notice or order issued in this matter. 
After said date the application- 
declaration. as amended by the post¬ 
effective amendment or as it may be 
further amended, may be granted and 
permitted to become effective. 

For the Commission, by Ihe Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis. 

Assistant Secretary^. 

|KR Doc ll-M&n Filed U-1-ai: ft45 am| 
billing coot 8010-01 y 


DEPARTMENT OF STATE 
(Public Notice 7831 
Claims Against Iran 

This notice concerns the procedures 
applicable to the filing and hearing of 
claims of U.S. nationals against Iran 
before the Iran-United States Claims 
Tribunal at The Hague. It supplements 
information provided in Public Notices 
779 (46 FR 55468, November 9,1981). 775 
(46 FR 49695, October 7.1981), 772 (46 
FR 45057, September 9.1981) and 764 (46 
FR 37418. July 20.1981). For further 
information, contact David P. Stewart. 
Administrator Iranian Claims. Office of 
the Legal Adviser, Department of State. 
Washington. D.C. 20520. Telephone (202) 
632-5040. 

At its November preparatory session 
the Iran-United States Claims Tribunal 
adopted the following additional 
guidance regarding the preparation and 
filing of statements of defense. The text 
set forth below was received by the 
Department of State on November 25, 
1981. 

Iran-United States Claims Tribunal 

Administrative Directive No. 4 
November 21.1981 

1. Introduction 

This Administrative Directive has 
been issued by the Iran-United States 
Claim Tribunal to inform interested 
parties concerning additional provisions 
of the forthcoming Tribunal Rules 
relating to the preparation and filing of 
statements of defense. 

2. Statement of Defense 

(A) The provisions of Administrative 
Directive Number 1 and 2 relating to the 
languages, number of copies, form, 
delivery, and actions of the Registrar 
with respect to statements of claims also 
apply equally to statements of defense. 

(B) Each statement of defense and any 
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other documents Hied with the Tribunal 
shall have a caption stating: 

(i) The names of the parties* 

(ii) The case number assigned by the 
Registrar and 

(iii) The number of the Chamber 
seised of the case. 

Gunnar Lagergrcn. President. 
November 25.1981 
David P. Stewart. 

Administrator for Iranian Claims. 

{Fit Doc S1-MS42 PM t J-l-SL 446 sm\ 

SILLING COOC 4710-04-U 


DEPARTMENT OF THE TREASURY 
Office of the Secretary 

(Supplement to Depart Circular Public Debt 
Series—No. 37-61) 

Treasury Notes of Series D-1987; 
Interest Rate 

November 25,1961. 

The Secretary announced on 
November 24.1981. that the interest rate 
on the notes designated Scries D-1987, 
described in Department Circular— 
Public Debt Series—No. 37-81 dated 


November 18. J981. will be 12% percent 
Interest on the notes will be payable at 
the rate 12% percent per annum. 
Supplementary statement: The 
announcement set forth above does not 
meet the Department's criteria for 
significant regulations and, according, 
may be published without compliance 
with the departmental procedures 
applicable to such regulations. 

Paul H. Taylor. 

Ftscal Assistant Secretary 

|FR Dr* IU-V*4iT Wed It-l-ai. &4S •*»( 

BILLING COOC 4410-40-y 






















Sunshine Act Meetings 


Federal Register 

Vol. 46. No, 231 
Wednesday. December 2. 1961 


58633 


This section of the FEDERAL REGISTER 
coetaais notices of meetings published 
under the “Government m the Sunshine 
Act (Pub. L 94-409) 5 U.S.C 

552tXe)(3). 


CONTENTS 

items 


Commodity Futures Tracing Commis¬ 
sion .™.-. 1 

Federal Home Loan Bank Board .. 2 

Federal Maritime Commission™™™ 3 

Federal Mine Safety and Health 

Review Commission-™ ___........ 4 

Parole Commission ____ 5, 6 

Reload Retirement Board __ 7 


1 

COMMODITY FUTURES TRADING 

COMMISSION. 

time ano date: 2 p.m.. Monday, 
November 30,1981. 

place: 2033 K Street. N.W., Washington. 
D C., eighth floor conference room. 
status: Closed. 

MATTERS TO BE CONSIDERED: Utigation. 

• • # • • . 

TIME AND date: 11 a.m., Friday. 

December 11. 1981. 

place: 2033 K Street, N.W., Washington. 
D C. eighth floor conference room. 
status: Closed, 

MATTERS TO BE CONSIDERED: 

Surveillance Briefing. 

CONTACT PERSON FOR MORE 

information: Jane Stuckey. 254-6314. 

Fiftd 11-KMU. 1154 piki| 

BIUJNG CODE *351-01-41 


2 

federal home loan bank board 
Federal register" citation of 
previous announcement: Vol. No. 48. 
No issue number at this time. No page 
number at this time. No date of 
publication at this time. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
of meeting: 1 p.m., Friday, December 4, 
1981 . 

place: 1700 G Street NW.. board room, 
siMh floor, Washington. D.C. 
status: Open meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Marshall (202-377- 

6679 ). 

changes in the meeting: The Bank 
Board meeting for Friday. December 4, 


1961. which was rescheduled to start a I 
1 p.m., has now been rescheduled to 
start at 2:30 p.m. 

No. 570. November 30.1961. 

FM U-JCMII: 1141 a«n| 

SILL I HO CODE 6720-01-44 


3 

FEDERAL MARITIME COMMISSION. 
“FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 46 FR 57959. 
November 27,1981. 

PREVIOUSLY ANNOUNCED TIME ANO DATE 
OF THE MEETING: 9 a jn.. December 2, 
1981. 

CHANGES IN the meeting: Withdrawal 
of the following item from the open 
session: 

7. Agreement No. 10416 between Trailer 
Marine Transportation Corporation and 
Puerto Rico Maritime Shipping Authority to 
permit discussion and establishment of 
uniform tariff rules, and regulations, and 
charges excluding ocean freight rates. 

Addition of the following item to the 
closed session: 

5. Agreement No. 10416 between Trailer 
Marine Transportation Corporation end 
Puerto Rico Maritime Shipping Authority lo 
permit discussion and establishment of 
uniform tariff rules, and regulations, and 
charges excluding ocean freight rates. 

t!MTO~ei Fifed 11-4041.11.45 ami 

BILLING CODE *730-01 <« 


4 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

time ano date: 10 a.m.. Tuesday. 

November 24.1981. 

place: Room 600.1730 K Street. NW.. 

Washington. D.C 

STATUS: Open. 

MATTERS to be CONSIDERED: In addition 
to the previously announced items to be 
considered, the Commission will also 
consider and act upon the following 
item: 

6. Secretary of Labor v. Eastovor Mining 
Company. KENT 80-141; Petition for 
Interlocutory Rev iew. (Issue is whether the 
AL| erred in denying motion for change of 
hearing site). 

It was determined by a unanimous 
vote of Commissioners that Commission 
business required that a meeting be held 
on this item and that no earlier 
announcement of the item was possible. 


CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen (202) 653-5632. 

|S !9tn 51 KUrdll-»-5l; IMpmJ 

BILLING COOC 65XM2-M 


5 

PAROLE COMMISSION 
IIP04011 

TIME ANO DATE: 

9 a.m. to 5 p.m.. Monday, December 7, 
1981 

9 a.m. to 2:30 p.m., Tuesday. December 8. 
1981 

PLACE: Room 420-F; One North Park 
Building: 5550 Friendship Boulevard: 
Bethesda, Maryland 20015. 
status: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 
matters to be considered: Appeals to 
the Commission of approximately 21 
cases decided by the National 
Commissioners pursuant to a reference 
under 28 CFR 2.17 and appealed 
pursuant to 28 CFR 2.27. These are all 
cases originally heard by examiner 
panels wherein inmates of Federal 
prisons have applied for parole or are 
contesting revocation of parole or 
mandatory release. 

CONTACT PERSON FOR MORE 

information: Linda Wines Marble. 
Chief Case Analyst, National Appeals 
Board. United States Parole Commission 
(301) 492-5987. 

(S-17V541 Filed 11-30-51:11 4V«m| 

BILLING COOC 4410-01-44 


6 

PAROLE commission 

[2P0401I 
TIME ANO OATE: 

5 p.m. to 5:45 p.m., Monday, December 7. 
1981 

9 p.m. to 5:30 p.m.. Wednesday. 
December 9,1981 

place: Room 420-F. One'North Park 
Building: 5550 Friendship Boulevard: 
Bethesda. Maryland 20015. 
status: Open. 
matters to be considered: 

1. CTC Placements. Mr. Gerald Parkas from 
the Bureau of Prisons has been Invited to 
make a presentation lo the Commission on 
Monday. December 7,1961 at 5:00 p.m. 
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2. Approval of minutes of meetings of 
September 11.1981 and October 6 and 7. 

1981. 

3. Reports from Chairman, Commissioner*, 
Counsel's Office, und Research and Case 
Operations Sections. 

4. Briefing on proposed legislation. 

5. Consideration of rule changes, 
procedural changes, changes in functions, or 
authorization of further studies in reference 
to the following subjects: 

(a) Parole on the record: 

(b) Expansion of regional boundaries; 

(c) Adding cases to hearing dockets; 

(d) Combining Northeast Region with 
Central Officer. 

(e) Hearings by one examiner 

If) Summary retardation for disciplinary 
infractions; 

(g) Hearings at tri-monthly Intervals; 

(h) Similar related issues. 

6. Severity Rating of Multiple Separate 
Offenses. 

7. Wording on Notices of Action. 

8. Federal Prosecution of Juvenile 
Delinquents. 

9. Superior Program Achievement. 

10. Inmates Released on Bond. 

11. Status of Colorado YCA coses and YCA 
institutions. 

12. Handling of D C. Parole Violators. 

consent agenda: The following 
Consent Agenda items, only if 
previously requested to be opened for 


discussion at the meeting on or before 
December 3.1981; 

13. Probation Violations—use of the 
original federal offense plus any new offense 
committed while on probation in determining 
offense severity. 

14. Revision of Procedures Manual to list 
all non-appealable actions. 

CONTACT PERSON FOR MORE 
information: Ms. Billie L. Richards. 
Chairman s Office (301) 492-5990. 

|$~17«7-t1 FM«d 11-JO-S1 1147 *m| 

BILLING COOC 44KM5I-M 


7 

RAILROAD RETIREMENT BOARD 

time ano DATE: 10 a.m., December 10. 
1981. 

place: Board’s meeting room, eighth 
floor, headquarters building. 844 Rush 
Street. Chicago. Illinois, 60611. 
status: The entire meeting will bo open 
to the public. 

MATTERS TO BE CONSIDERED: 

(1) Appeal of Excelsior Truck Leasing. Inc. 

(2) Survey of the Division of Disability 
Benefits. Bureau of Retirement Claims. 

(3) Work management system. 

CONTACT PERSON FOR MORE 

information: Beatrice Ezerski. COM 
No. 312-751-4920: FTS No. 387^1920. 

IS-17W-S1 Filed 12:13 pm) 

BILLING CODE 7*0S-«1-M 
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VETERANS ADMINISTRATION 

Guidelines Pertaining to Treatment of 
Veterans Exposed to Agent Orange 
and Ionizing Radiation 

agency: Veterans Administration. 
action: Publication of Guidelines. _ 

summary: The "Veterans* Health Care, 
Training, ond Small Business Loan Act 
of 1981” authorizes the Veterans 
Administration (VA) to treat veterans 
for disabilities which may have been 
caused by exposure to dioxins (Agent 
Orange) or ionizing radiation. The VA is 
issuing guidelines for ase by VA 
physicians to assist them in making 
determinations In individual cases as to 
whether a disability may have been 
caused by such exposure. The guidelines 
are being issued to meet a specific 
requirement of the new Act. 
effective date: November 18.1981. 

FOR FURTHER INFORMATION CONTACT. 

Dr. Barclay M. Shepard. Special 
Assistant to the Chief Medical Director. 
(102), Department of Medicine and 
Surgery, Veterans Administration, 810 
Vermont Avenue. NW„ Washington. DC 
20420, (202) 389-2241. 

SUPPLEMENTARY INFORMATION: The 
"Veterans* Health Care. Training, and 
Small Business Loan Act of 1981**, Public 
Law 97-72, authorizes the Veterans 
Administration to provide certain health 
care services: (1) to any veteran of the 
Vietnam era who while serving in 
Vietnam may have been exposed to 
dioxin or was exposed to a toxic 
substance in a herbicide or defoliant 
used for military purposes, and (2) to 
veterans who were exposed while 
serving on active duty to ionizing 
radiation from the detonation of a 
nuclear device as a result of 
participation in the test of such a device 
or with the American occupation of 
Nagasaki or Hiroshima, Japan. between 
September 11,1945. and July 1,1946. 

The Act provides that the VA may not 
treat veterans for disabilities that are 
found, in accordance with guidelines 
issued by the Chief Medical Director of 
the VA. to have resulted from a cause 
other than exposure to dioxins or 
ionizing radiation. 

These guidelines are being published 
under the authority of section 
552(a)(1)(B) of title 5. United States 
Code. Pub. L 97-72 uses the word 
"guidelines** rather than the word 
"regulations’* and the legislative history 
indicates that Congress clearly intended 
that general guidelines be issued, rather 
than specific regulations. Accordingly, 
these guidelines are not being published 
as regulations under the authority of 


section 553 of title 5, United States 
Code. 

Understanding that it was legally 
required that these guidelines be 
published in the Federal Register for 
public comment. Congress nevertheless 
requested that such comments be 
solicited. See Congressional Record, 
October 16.1981, p. 1158a Accordingly, 
the VA is following this approach. When 
comments are received, they will be 
evaluated and, if appropriate, the 
guidelines will be changed. In any event, 
the VA anticipates republication of the 
guidelines after public comments are 
received. 

In addition to publishing these 
guidelines in the Federal Register, we 
are instructing personnel at all VA 
medical facilities to provide a copy of 
such guidelines to all veterans seeking 
treatment for a disability under the 
authority of Pub. L 97-72. 

In accordance with Pub. L 97-72. 
when a veteran seeks treatment under 
the authority of that law. the VA will 
require verification of qualifying service 
by official records. In the coses of 
exposure to dioxins or to other toxic 
substances in a herbicide or defoliant, 
verification of service in Vietnam during 
the Vietnam era (August 5,1964—May 7, 
1975) will be required. In the cases of 
nuclear test participants, claims of 
exposure to ionizing radiation will 
require verification by Department of 
Defense records. Verification of 
qualifying service with the American 
occupation forces of Hiroshima and 
Nagasaki. Japan, between September 11, 
1945 and July 1,1946 will be deemed to 
satisfy the requirements of exposure, not 
because all such troops were exposed to 
bomb-related doses of ionizing 
radiation, but because dose exposure 
information for these individuals is not 
available. 

In accordance with congressional 
intent, a determination to furnish care 
under this authority does not establish 
that the condition for which medical 
care is provided is service-connected or 
affects in any way determinations 
regarding service-connection, including 
eligibility for compensation under 
Chapter 11 or for vocational 
rehabilitation under Chapter 31 of title 
38. United States Code. 

Interested persons may submit written 
comments, suggestions, or objections to 
the Administrator of Veterans Affairs 
(102), 810 Vermont Avenue. NW. 
Washington. DC 20420 on or before 
February 1.1982. Material submitted 
will be evaluated and considered in any 
future revision. 

Pending issuance of final guidelines, 
these guidelines are adopted as stated 
below. 


Approved: November 24.1981. 

John P. Murphy. 

Acting Administrator 

Circular 10-81-249 

Veteran! Administration 

Department of Medicine and Surgery 
Washington. D.C, 

November IS. 1981. 

To: Directors. VA Medical Centers. Medical 
and Regional Office Centers, Regional 
Offices. Regional Offices with Outpatient 
Clinics. Domiciliary, and Outpatient 
Clinics 

8ubj: Interim Guidelines for Implementation 
of Legislation Related to the Provision of 
Health Care Services to Veterans , 
Exposed to Dioxins. 

1. The “Veterans’ Health Care, Training, 
and Small Business Loan Act of 1981“ wi^ 
signed into law on November 3,1981. The 
Act. Pub. L 97-72, authorizes the Veteran* 
Administration to provide certain health care 
services, as described in paragraph 3. to any 
veteran of the Vietnam era (August 5.1964- 
May 7,1975) who while serving in Vietnam 
may have been exposed to dioxin or was 
exposed to a toxic substance in a herbicide 
or defoliant used for military purposes. 

2. Health care services may not be 
provided under this law. for the care of 
conditions which are found to have resulted 
from a cause other than the specified 
exposures. 

3. Health care services authorized under 
this provision are limited to hospital and 
nursing home care in VA facilities and 
outpatient care in VA facilities on a pre- or 
post-hospitalization basis or to obviate a 
need for hospitalization. Such health care 
services will be provided without regard to 
the veteran’* age. service-connected statu* or 
the inability of the veteran to defray the 
expenses of such care. Veterans furnished 
outpatient care under this authority will be 
accorded priority ahead of nonservice- 
connected veterans and equal to former 
Prisoners of War who are receiving care for 
non-service connected conditions. Congas 
made it dear that this law provides for health 
care only, and that a determination that the 
veteran is eligible for such care does not 
constitute a basis for service-connection or in 
any way affect determinations regarding 
service-connection. 

4 . Each veteran who served in the Republic 
of Vietnam and who requests VA medical 
care will be provided a complete medical 
history, physical examination and 
appropriate diagnostic studies in accordant* 
with DM8S Circular 10-81-54. "Possible 
Exposure of Veterans to Herbiddes During 
the Vietnam War.” If such an examination 
has been completed within the prior six 
months, only those procedures which are 
medically indicated by the current 
drcumstances need be repeated. Where the 
findings reveal a condition requiring 
treatment, the responsible staff physician 
shall make a determination as to whether the 
condition resulted from a cause other than 
the specified exposure. In making this 
determination, the physician should consider 
that the following types of conditions are not 
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ordinarily considered to be due to such 

exposure; 

i Congenital or developmental conditions, 
e g., spina bifida; scoliosis, 

b. Conditions which are known to have 
preexisted military service. 

c. Conditions resulting from trauma, e.g. 
deformity or limitation of motion of an 
extremity. 

d Conditions having a specific and well 
established etiology, e.g.. tuberculosis; gout. 

e Common conditions having a well 
recognized clinical course, e g., inguinal 
hernia; acute appendicitis, 

S On occasion, the responsible staff 
physician may find that a veteran requires 
care for one or more of the conditions listed 
in paragraph 4. but that the case presents 
complicating circumstances that make the 
prov ision of care under this authority 
appropriate. In such Instances, the physician 
should seek guidance from the Chief of Staff 
regarding authorization for treatment If 
treatment is so authorized, the reasons will 
be clearly documented in the medical record 
Veterans who are not provided needed 
medical care under this circular may be 
furnished care if they are eligible under any 
other statutory authority. 

a The provisions of this circular will not 
exclude any veteran who served in the 
Republic of Vietnam from being included in 
the VA * Agent Orange Registry Program as 
outlined in DM&S Circular 10-81-54. dated 
March 19. 1961. 

7 These guidelines will be effective upon 
receipt They will be published in the Federal 
Register for information and public comment. 
A copy of the pertinent guidelines should be 
made available to any veteran seeking care 
under this authority. 

5 Following receipt of public comments, 
final guidance will be provided. 

W J. Jacoby. Jr., 

Deputy Chief Medical Director. 

Circular 10-81-250 
V eterans Administration 
Department of Medicine and Surgery 
Washington, D.C. 

November lfc 1981. 

To Directors. VA Medical Centers. Medical 
and Regional Office Centers. Regional 
Offices with Outpatient Clinics, Regional 
Offices. Domiciliary, Outpatient Clinics. 
$«b|: Interim Guidelines for Implementation 
of Legislation Related to the Provision of 
Health Care Services to Veterans 
F.xposed to Ionizing Radiation As s 
Result of Detonation of Nuclear Devices 

1 The "Veterans’ Health Care, Training, 
ind Small Business Loan Act of 1981“ was 
•igned into law on November 3, 1981. The 
Act. Pub. L 97-72, authorizes the Veterans 
Administration to provide certain health care 
**rvices. as described in paragraph 3, to 
veterans who, while serving on active 
military duty, were exposed to ionizing 
Ration from the detonation of a nuclear 
device as a result of participation in either 


the testing of such a device or the American 
occupation of Hiroshima or Nagasaki. Japan, 
between September 11.1945. and |uly 1 . 1940. 

Z Health care services may not be 
provided under this law for the care of 
conditions which are found to have resulted 
from a cause other than the specified 
exposures. 

3. Health care services authorized under 
this provision are limited to hospital and 
nursing home care in VA facilities and 
outpatient care in VA facilities on a pre- or 
post-hospitalization basis or to obviate a 
need for hospitalization. Such health care 
services will be provided without regard to 
the veteran's age, service connected status or 
the inability of the veteran to defray the 
expenses of such care. Veterans furnished 
outpatient care under this authority will be 
accorded priority ahead of nonservice- 
connected veteran, and equal to former 
Prisoners of War who are receiving care for 
non-service connected conditions. Congress 
made it clear that this law provides for health 
care only, and that a determination that the 
veteran is eligible for such care does not 
constitute a basis for service-connection or in 
any way affect determinations regarding 
service-connection. 

4. Each veteran who participated in the 
testing of a nuclear device or who 
participated in the occupation of Hiroshima 
or Nagasaki. Japan, between September 11. 
1945, and July 1,1946, and who requests VA 
medical care will be provided a complete 
medical history, physical examination and 
appropriate diagnostic studies in accordance 
with DMAS Circular 10-81-99, “Military 
Nuclear Ionizing Radiation.** If such an 
examination has been completed within the 
prior six months, only those procedures 
which arc medically indicated by the current 
circumstances need be repeated. Where the 
findings reveal a condition requiring 
treatment, the responsible staff physician 
shall make a determination as to whether 
that condition resulted from a cause other 
than the veteran's exposure to ionizing 
radiation. Veterans who meet the other 
criteria of this circular and are suffering from 
cancer may be treated under this authority. 
Conditions other than cancer ore usually 
considered to be due to causes other than 
exposure to ionizing radiation. 

5. If the responsible staff physician finds 
that the veteran requires care for a condition 
other than cancer and also believes that the 
individual case presents complicating 
circumstances that make the provision of 
care under this authority appropriate, the 
physician should seek guidance from the 
Chief of Staff as to whether treatment should 
be authorized. If treatment is so authorized, 
the reasons will be clearly documented in the 
medical record. Veterans who arc not 
provided needed medical care under this 
circular may be furnished care if they are 
eligible under any other statutory authority. 

ft. Verification of Exposure. If. upon 
examination, the veteran is found to require 
care under this authority, verification of the 


veteran's exposure must be made but should 
not delay initiation of appropriate care. The 
following information will be obtained from 
the veteran by the Medical Administration 
Service at the local VA medical facility: 

a. Social security number; 

b. VA claim Hie number (if any); 

c. Current address and telephone number 

d. Date and place of birth: 

e. Branch of service and military service 
number. 

f. Military rank or rating at time of test: 

g. Period of service; 

h. Military unit to which the veteran was 
attached/delailcd at the time of the test; 

L Military unit from which the veteran may 
have been detailed for participation in the 
test: 

J. Date(a) and location(s) of the test(s): 

k. Code name(s) of the operation(s) or test 
shot(s); 

l. Whether or not the veteran was wearing 
a dosimetry badge. 

In the case of a veteran alleging exposure 
as a result of participation in the tost of a 
nuclear device, the VA medical facility will 
request verification from the appropriate VA 
regional office in accordance with procedures 
as outlined in Chapter 6. M-1, Part L If the 
regional office has a record verifying the 
veteran's participation In such a test, a copy 
of this should be forwarded to the requesting 
medical facility for inclusion in the veteran's 
medical record. In the event that it does not 
hold such verification, the VA regional office, 
in order to verify exposure, will contact the 
Records Processing Center. St. Louis. 
Missouri, with the above information. 

If participation In the test of a nuclear 
device is verified, the regional office will 
confirm this fact to the VA medical facility. In 
the case of a veteran alleging exposure 
resulting from participation in the occupation 
of Hiroshima and Nagasaki, verification of 
unit assignment and location will be obtained 
through the appropriate VA Regional Office 
in accordance with procedures for similar 
types of verification as outlined in Chapter ft. 
M-1. Part L 

7. The provisions of this circular will not 
exclude any veteran who alleges exposure to 
ionizing radiation as described in paragraph 1 
of this circular from being eligible for a 
medical examination as outlined in DM&S 
Circular 10-81-99 dated June 4.1981. 

8. These guidelines will be effective upon 
receipt. They will be published in the Federal 
Register for information and public comment 
A copy of the pertinent guidelines should be 
made available to any veteran seeking care 
under this authority. 

9. Following receipt of public comments, 
final guidance will be provided. 

W. J. Jacoby, Jr, 

Deputy Chief Medical Director. 

\FR Doc H MOIHIwI 11441 *45 «m| 

B4LUHO COO€ *320-01-01 
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INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulations 


ere Unit 

202-523-3419 


523-3517 

General information, index, and finding aids 

523-5227 

Incorporation by reference 

523-4534 

Printing schedules and pricing information 

523-3419 

Federal Register 


Corrections 

523-5237 

Daity Issue Unit 

523-5237 

Genera! information, index, and finding aids 

523-5227 

Privacy Act 

523-5237 

Public Inspection Desk 

523-4986 

Scheduling of Documents 

523-3187 

Laws 


Indexes 

523-5262 

Law numbers and dotes 

523-5282 


523-5266 

SJ:p law orders (GPO) 

275-3030 

Presidential Documents 


Executive orders and proclamations 

523-5233 

Public Papers of the President 

523-5235 

Wn kly Compilation of Presidential Documents 

523-5235 

United States Government Manual 

S23-5230 

SERVICES 


Agency services 

523-3406 

Automation 

523-3406 

Dial *u -Reg 


Chicago. III. 

312-663-0664 

l.ox Angeles. Calif. 

213-686-6694 

Washington, D.C. 

202-523-5022 

Magnetic tapes of FK issues and CFR 

275-2867 

volumes (CPO) 


Public Inspection Desk 

523-4966 

Regulations Writing Seminar 

523-5240 

Special Project* 

523-4534 

Subscription orders [CPO) 

783-3238 

Subscription problems (GPO) 

275-3054 

1TY for the deaf 

523-5229 

federal register pages and dates. 

DECEMBER 


S&27 1 58400 _.| 
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CFR PARTS AFFECTED DURING DECEMBER 


Al the end of each month, the Office of the Federal Regtsler 
publishes separately a list of CFR Sections Affected (LSA), which 
fets parts and sections affected by documents published since 
the revision date of each title 

3 CFR 

Administrative Orders. 


15 CFR 

399 ___ 58286 


Presidential Determinations: 

No 73-10 of 
January 2. 1973 
(Amended by 
Presidential 
Determination No. 

82-2 of November 

23, 1981)_ 56481 

No. 82-2 
of November, 23 
1981 _1_ 56481 

Executive Orders: 

February 7. 1933 
(Revoked in part 
by PLO 6093) _ 58491 

5 CFR 


17 CFR 

230. _*_ 

__58287 

240__ 

... 58291 

Proposed Rules: 

210. 

.58505-58511 

229....*._ 

. 58507. 58511 

230. 

__58511 

239.... 

_.....58511 

240.. 

_58511 

249. 

.58511 


260..--56511 


18 CFR 


154..... 

.58292 

271_ 

_ 58293-50295 

282... 

.58296 


213.58271 

550-58271 

7 CFR 

800____~58277 

905. 58483 

907.. .-58278 

1030—__ 58278 

Proposed Rules: 

442_ ..56492 

1004.. ._ 56337 

1924.. ..__58497 

1944___58497 


21 CFR 

172 .. 58297 

177.._„- 58297 

193 - * _ .....58486 

430 - 58297 

436. ---—. ...58297 

440 ___ 58297 
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agency publication on assigned days of the week 

The Mowing agencies have agreed to publish 

M documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday). 

This ie a voluntary program. (See OFR 

NOTICE 41 FR 32914. August 6. 1976.) 




Tu**ctey 

MijnsiSay 

Thursday 

FrUday 


DOT/SECRETARY 

USOA/ASCS 


DOT/SECRETARY 

USOA/ASCS 


DOT/CGAST GUARO 

USDA/FNS 


DOT/COAST GUARD 

USOA/FNS 


['■«-' T f A.A 

USOA/REA 


DOT/FAA 

USOA/REA 


DOT/FHWA 

USDA/SCS 


DOT/FHWA 

USOA/SCS 


DOT/FRA 

MSPB/OPM 


DOT/FRA 

MSPB/OPM 


dot/ma 

LABOR 


DOT/MA 

LABOR 


DOT/NHTSA 

HHS/FDA 


DOT/NHTSA 

HHS/FDA 


DOT/RSPA 



DOT/RSPA 



DOT/SLSOC 



DOT/SLSDC 



OOT/UMTA 



DOT/UMTA 



Documents normally sche&jled lor puM- Comments should be submitted to the Day- 
cation on a day that will be a Federal ot-the-Week Program Coordinator. Office 

rotoay wM be pttokahed the next work day olthe Federal Register. National Archives 
totowog the hoSday. Comments on this and Records Sendee. General Services 
program are still invited. Administration. Washington. D C. 20406. 

REMINDERS 



Federal Energy Regulatory Commission— 



The ' reminders** below identify documents that appeared In issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
ths Ust has no legal significance. 


exemption from all or part of Part I of tbe Federal Powor 
Act of ■mall hydroelectric power projects with an installed 
capacity of 5 megawatts or less; comments by 12-7-81 


Deadlines for Comments on Proposed Rules for the Week 
of December 6 through December 12,1981 

AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

*9569 10-7-81 / Increase in fees and charges; comments by 

12-7-81 

Federal Crop Insurance Corporation— 

56802 11-19-81 / Wheat Crop Insurance Regulations; comments 

by 12-9-81 

Rural Electrification Administration— 

56122 11-8-81 / Advance Notice of Proposed Rulemaking: 

Appendix A—REA Bulletin 112-3, Area Coverage Service; 
comments by 12-7-81 

COMMERCE DEPARTMENT 

International Trade Adminlstrutioo— 

50054 10-8-81 / Revision of regulations to require a validated 

license for export of technical data related to infrared 
imaging equipment to all destinations except Canada; 
comments by 12-8-81 

COPYRIGHT ROYALTY TRIBUNAL 

55278 11-9-81 / Interim adjustment of royalty payable under 

compulsory license for making and distributing 
phonorecords: comments by 12-7-81 

DEFENSE DEPARTMENT 

Army Department— 

5**64 11-5-81 / Armed Forces Disciplinary Control Boards and 

Off*Installation Military Enforcement Services; comments 
by 12-7-81 

EDUCATION DEPARTMENT 

51870 10-22-81 / Migrant education progrum activities; grants to 

state educational agencies to improve interstate and 
intrastate coordination; comments by 12-7-81 

ENERGY DEPARTMENT 

Conservation and Renewable Energy Office— 

*5468 7-8-81 / Wind Energy Technology Application Program 

provisions; comments by 12-8-81 


58428 11-17-81 / High-cost gas produced from tight formation; 
Niobrara Formation. Nebraska; designation: comments by 
12-7-81 

58429 11-17-81 / High-cost gas produced from tight formation; 
Lower Wilcox Formation, Texas; designation; comments 
by 12-7-81 

55542 11-10-81 / High-cost natural gas produced from wells 

drilled in deep water availability of environmental 
assessment; comments by 12-10-81 

ENVIRONMENTAL PROTECTION AGENCY 

55550 11-10-81 / Approval and promulgation of implementation 

plans; Georgia and South Carolina; prevention of 
significant deterioration regulations; comments by 
12-10-81 

54974 11-5-81 / Designation of areas for air quality planning 

purposes; Indiana; comments by 12-7-81 

18096 3-10-81 / Polychlorinated biphenyls (PCBs). use in 

electrical equipment comments by 12-7-81 

(Corrected at 48 FR 258GO. 5-8-811 

55123 11-6-81 / Revision of state implementation plan; West 

Virginia; comments by 12-7-81 

FEDERAL COMMUNICATIONS COMMISSION 

54787 11-4-81 / Amendment to eliminate the requirement that 

licensees retain letters received from the public; comments 
by 12-7-81 

48355 9-18-81 / FM broadcast station In Augusta and Gardiner. 

Maine; changes in table of assignments; reply comments 
by 12-8-81 

48357 9-18-81 / FM broadcast station In Billings, Mont.: reply 

comments by 12-8-81 

46352 9-18-81 / FM broadcast station In Camden. Ala.; changes 

in table of assignments; reply comments by 12-8-61 
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46353 9-16-81 / PM broadcast station in Downs, Kens.: changes 

in table of assignments; reply comments by 12-8-81 

46355 9-16-81 / FM broadcast station in Mountain View. Mo.; 

changes in table of assignments; reply comments by 
12-6-81 

50990 10-16-81 / FM broadcast station in Pittsburg, Kims.; 

changes in table of assignments; comments by 12-6-81 

50989 10-16-81 / FM broadcast station in Williams. Aril.: 

changes in table of assignments; comments by 12-6-81 

50986 10-16-81 / TV broadcast station in Cape Coral Fla.; 

changes in table of assignments: comments by 12-6-81 

FEDERAL HOME LOAN BANK BOARD 
49135 10-6-81 / Consumer leasing; comments by 12-6-81 

FEDERAL MARITIME COMMISSION 

54391 11-2-81 / Tariffs filed by common carriers in foreign 

commerce of U.S.; per-containcr rates Filing: Sea-Land 
Service. Inc., consideration of petition; comments by 
12-10-81 

(Originally published at 46 FR 43474. 8-28-811 
FEOERAL RESERVE SYSTEM 

50380 10-13-81 / Regulation M; Consumer Leasing: official staff 

interpretation: comments by 12-11-81 
51920 10-23-81 / Regulation Z; Truth in Lending; definition of 

'•arranger of credit”; comments by 12-7-81 

INTERIOR DEPARTMENT 

Indian Affairs Bureau— 

55542 11-10-81 / Indian Fishing; Hoopa Valley Indian 

Reservation: comments by 12-10-81 
Surface Mining Reclamation and Enforcement OfTice— 

55275 11-9-81 / Consideration of modification of deadlines for 

Oklahoma’s State Implementation Program: comments by 
12-9-81 

LABOR DEPARTMENT 

Office of the Secretary— 

50352 10-9-81 / Equal access to Justice; comments by 12-6-81 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

54973 11-5-81 / Safety zone: Gastineau Channel. Juneau, Alaska: 

comments by 12-7-81 

National Highway Traffic Safety Administration— 

51793 10-22-81 / Motor vehicle safety standards; multiple 

compartment stop lamps and turn signal lamps; minimum 
effective projected luminous lens area reduction; 
comments by 12-7-81 
[Corrected at 46 FR 54392.11-2-81) 

51788 10-22-81 / Motor vehicle safety standards: speedometers 

and odometers: controls and displays: rescission: 
comments by 12-7-81 

TREASURY DEPARTMENT 

Alcohol. Tobttcco and Firearms Bureau— 

49599 10-7-81 / Limekiln Valley Viticulture! Area: comments by 

12-7-81 

52129 10-26-81 / Production of vinegar by vaporizing process: 

comments by 12-10-81 
Internal Revenue Service!— 

50014 16-6-81 / Income tax: industrial development bonds; 

definition of term “issue”; comments by 12-7-81 

Deadlines for Comments on Proposed Rules for the Week 
of December 13 through December 19,1981 

AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

58337 12-1-81 / Milk in the Middle Atlantic Marketing Area; 

recommended decision and opportunity to file written 
exceptions on proposal amendments to tentative* 
marketing agreement and order, comments by 12-16-81 


50965 

56624 


56425 


50551 


53475 

56762 

56620 

56619 

56822 

55722 

56481 

56463 

56462 

55714 

55716 

56465 

54770 

55994 

56626 


Animal and Plant Health Inspection Service— 

16-16-81 / National Poultry Improvement Plan provisions 
and auxiliary provisions; comments by 12-15-81 

Commodity Credit Corporation— 

11- 18-81 / Warehouses for grain, rice, dry edible beans 
and seed: standards for approval: comments extended to 

12- 16-81 

(See also 40 FR 5037a 10-13-81J 


CIVIL AERONAUTICS BOARD 

11- 17-81 / Amendment of charter rules to allow airlines to 
conduct “part charters” which arc flights that carry both 
charter- and scheduled-service passengers; comments by 

12- 17-81 


16-14-81 / Terms, conditions and limitations of ceftificslrs 
authorizing scheduled route service and of foreign air 
carrier permits: proposed rule to discontinue airport notice 
and service plan requirements and unnecessary operating 
restrictions; comments by 12-14-81 


COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration— 

16-29-81 / Foreign Fishing Regulations; Groundfish of the 
Bering Sea; comments by 12-14-81 


CONSUMER PROOUCT SAFETY COMMISSION 

11-18-81 / Urea-formaldehyde foam insulation, additional 
data; comments by 12-18-81 


ENERGY DEPARTMENT 

Federal Energy Regulatory Commission— 

11-19-81 / High-cost gas produced from tight forms tionr, 
Cisco Sandstone Formation, Texas: comments by 12-14-81 

11-19-81 / High-cost gas produced from tight formation*; 
James Lime Formation. La.; comments by 12-14-81 

11-19-81 / High-cost gas produced from tight formations; 
Wilcox Formation, Texas: comments by 12-14-81 


ENVIRONMENTAL PROTECTION AGENCY 

11-12-81 / Air quality planning; designation of areas; 
California; comments by 12-14-81 

11-17-81 / Approval and promulgation of implementation 
plans; Connecticut revision; comments by 12-17-81 

11-17-81 / Approval end promulgation of implementation 
plans; Maryland; control of lead (Pb) emissions; comments 
by 12-17-81 

11-17-81 / Approval and promulgation of implementation 
plans; UtBh: prevention of significant deterioration (PSD; 
comments by 12-17-81 

11-12-81 / Approval and promulgation of State 
Implementation Plans; Arizona Department of Health 
Services NSR/PSD regulations; comments by 12-14-81 

11- 12-81 / Approval end promulgation of State 
Implementation Plans; Connecticut revisions; comments by 

12- 14-81 

11-17-81 / Availability of Minnesota Slate Solid Waste 
Management Plan; comments by 12-17-81 

11-4-81 / Illinois application for interim authorization 
Phase I. hazardous waste management program; comments 
by 12-18-81 

11-13-81 / Ohio; sulfur dioxide control strategy; comments 
by 12-14-81 

11-18-81 / Polychlorinated biphenyls (PCBs), proposed 
amendment to use authorization for PCB railroad 
transformers; comments by 12-18-81 
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50966 10-18-81 / Proposed redesignation of ocean dumping site; 

comments by 12-15-SI 

55720 11-12-81 / Stair implementation plans; Oregon; ambient 

air quality standards for ozone (O f ); comments by 
12-14-81 

55719 11-12-81 / State implementation plans: Vermont revision; 

comments by 12-14-81 

55725 11-12-81 / 2-Amino-4. 5-Dihydro*6 Methyl-4-PropybS* 

Triazolof 1.5*Alpha) Pyrlmidin-5-One; Proposed exemption 
from the requirement of a tolerance: comments by 
12-14-61 

FEDERAL COMMUNICATIONS COMMISSION 

51110 11-30-81 / Amendment to allow the selection from among 

mutually exclusive competing applications using random 
•election or lotteries instead of comparative hearings; 
comments by 12-14-81 

53726 10-30-81 / Annual financial report of broadcast stations 

(Form 324); reply comments by 12-15-81 
56636 11-19-81 / Elimination of requirement for type approval of 

aural modulation monitors; extension of time: comments 
by 12-15-81 

(See also 46 FR 52398; 10-27-81) 

52151 10-20-81 / FM broadcast station; Atlantic City, N.J4 

changes in table of assignments; comments by 12-15-81 
52145 10-26-81 / FM broadcast station; Ceiina, Clinton. 

Knoxville, LiiFoliette. and Sweetwater. Tennessee; 
louisvlUe. Oneida. RadclifT. Somerset, and Stanford. 
Kentucky: Madison and New Albany, Indiana; changes in 
table of assignments; comments by 12-15-81 
46258 10-1-81 / FM broadcast station; changes in table of 

assignments; Marco. Fla.; reply comments by 12-14-81 
56456 11-17-81 / List of rules to be reviewed pursuant to the 

Regulatory Flexibility Act during 1981-82; comments by 
12-17-81 

55125 11-6-81 / Revision of programming policies and reporting 

requirements related to public broadcasting licensees; 
order extending time for filing comments and reply 
comments; reply comments by 12-16-61 
(Original documents published at 46 FR 43190; 8-27-811 
FEOERAL RESERVE SYSTEM 

50975 10-16-81 / Addition to list of activities permissible for 

Edge Corporations In the U.R: comments by 12-18-81 

FEDERAL TRADE COMMISSION 

50977 10-16-81 / General Electric Co.; proposed consent 

agreement with analysis to aid public comment; comments 
by 12-15-81 

HEALTH AMO HUMAN SERVICES DEPARTMENT 

Food and Drug Administration— 

11-17-81 / Asparagus; standard of identity (final rule): 

objections by 12-17-81 

Social Security Administration— 

50756 10-14-81 / Federal old-age. survivors, and disability 

insurance benefits and supplemental security income for 
the aged, blind and disabled; payment to Status for 
successful rehabilitation services; comments by 12-14-81 

INTERIOR DEPARTMENT 

Geological Survey— 

58564 11-17-81 / Oil and gas operating regulations: discovery, 

development and production from onshore Federal and 
restricted Indian leases: comments by 12-17-81 
Land Management Bureau— 

51256 UMo-81 / National scenic trails; use of motorized 
vehicles; comments by 12-18-81 
National Park Service— 

55709 11-12-81 / Big Cypress National Preserve. Florida Indian 

Use and Occupancy Regulations; comments by 12-14-81 


Surface Mining Reclamation and Enforcement Office— 

58433 11-17-81 / Permanent State Regulatory Program. Iowa; 

comments by 12-17-81 

INTERNATIONAL TRADE COMMISSION 

56780 11-19-81 / Implementation of the Equal Access to fustics 

Act; comments by 12-21-81 

LABOR DEPARTMENT 

Employment and Training Administration— 

50981 10-16-81 / Advance notice of proposed Amendment of 
provisions on adverse effect wage rates for temporary 
employment of nonimmigrant aliens on Guam in 
occupations other than agriculture or logging; comments 
by 12-15-81 

50982 10-16-81 / Advance notice of proposed amendment of 
provisions on temporary employment apprenticeship of 
nonimmigrant aliens on Guam in occupations other than 
agriculture or logging; comments by 12-16-81 

PERSONNEL MANAGEMENT OFFICE 

55917 11-13-81 / Federal Employees Health Benefits Program; 

open season to enroll or change enrollment; interim 
regulation; comments by 12-14-61 

POSTAL SERVICE 

53458 10-29-81 / Changes in handling of undeliverable-as- 

addressed mail; comments by 12-16-61 

RAILROAD RETIREMENT BOARD 

50786 10-15-81 / Reduction in the Windfall Benefit Annuity 

component comments by 12-14-81 

SECURITIES AND EXCHANGE COMMISSION 

48943 10-5-81 / Financial information and statements, pro forma; 

presentation and preparation instructions; comments by 
12-18-81 

52382 10-27-81 / Proposed system of classification of smaller 

issuers for purposes of exempting them from certain 
reporting and other requirements, comments by 12-18-81 

SELECTIVE SERVICE SYSTEM 

56434 11-17-81 / Revised procedures for Selective Service 

Regulations; comments by 12-17-81 

TRANSPORTATION DEPARTMENT 

Federal Highway Administration— 

45744 9-14-81 / Railroad-highway projects: comments by 

12-14-81 

Research and Special Programs Administration— 

45852 9-14-81 / Definition of oxidizer, extension of comment 

period to 12-15-81 

[Sea also 46 FR 31294. 6-15-81) 

TREASURY DEPARTMENT 

Alcohol. Tobacco and Firearms Bureau— 

46347 9-18-81 / Distilled spirits, elimination of certain public use 

forms prepared by wholesie dealers and importers, 
comments by 12-17-81 

48340 9-16-81 / Volatile fruit-flavor concentrates, reduction of 

the regulatory requirements on producers: comments by 
12-17-81 

VETERANS ADMINISTRATION 

56213 11-16-81 / United States Government Life Insurance and 

National Service Life Insurance; payment to decedent's 
estate; comments by 12-16-81 
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Next Week s Meetings 

ADMINISTRATIVE CONFERENCE Of THE UNITED STATES 

50813 10-15-81 / Interagency Coordination Committee. 

Washington. D.C. (open). 12-10-81 

ARTS AND HUMANITIES, NATIONAL FOUNDATION 

56523 11-17-61 / Humanities Panel. Washington. D.C. (closed), 

12-7 through 12-9-81 

57377 11-23-61 / Humanities Panel Washington. D.C (closed). 

12-10 and 12-11-81 

57377 11-23-61 / Humanities Panel Washington. D.C (closed), 

12-11-81 • 

57657 11-24-61 / literature Program. Washington. D.C (partially 

open). 12-11 and 12-12-61 

CIVIL RIGHTS COMMISSION 

56486 11-17-81 / California Advisory Committee. San Francisco. 

Calif, (open). 12-12-61 

55554 11-10-61 / Delaware Advisory Committee. Wilmington. 

Del (open). 12-9-81 

53736 10-30-61 / Illinois Advisory Committee, Chicago. Ill 

(open). 12-8 and 12-9-81 

56631 11-16-81 / New Jersey Advisory Committee. East 

• Brunswick. N.J. (open). 12-9-81 

57716 11-25-81 / Rhode Island Advisory Committee, Barrington, 

Rhode Island (open), 12-14-81 

COMMERCE DEPARTMENT 

International Trade Administration— 

57335 11-23-81 / President's Export Council DEC/ISAC Liaison 

Subcommittee, Washington. D.C (open). 12-10-81 

57335 11-23-81 / President's Export Council Incentives/ 

Disincentives Subcommittee. Washington. D.C (open). 
12-10-61 

57335 11-23-81 / President’s Export Council Trade-in-Services 
Subcommittee. New York. N.Y. (open). 12-9-81 

54790 11-4-61 / Semiconductor Technical Advisory Committee. 

Washington. D.C (closed), 12-9-61 

56000 11-13-61 / Semiconductor Technical Advisory Committee, 

Discrete Semiconductor Device Subcommittee. 
Washington. D.C (closed). 12-6-61 

56000 11-13-61 / Semiconductor Technical Advisory Committee, 

Microcircuit Subcommittee. Washington. D.C. (closed). 
12-8-61 

56000 11-13-81 / Semiconductor Technical Advisory Committee. 

Semiconductor Manufacturing Materials and Equipment 
Subcommittee. Washington. D.C. (closed). 12-6-61 

56635 11-18-81 / Telecommunications Equipment Technical 

Advisory Committee. Fiber Optic Subcommittee. 
Washington, D.C. (partially open). 12-10-61 

National Oceanic and Atmospheric Administration— 

55554 11-10-61 / Culf of Mexico Fishery Management Council. 

Biloxi. Miss, (all sessions open): Scientific and Statistical 
Committee. 12-7-81; Shrimp Resources Subpanel 12-8-81; 
Full council 12-9 and 12-10-81 

57104 11-20-81 / Mid-Atlantic Fishery Management Council 
Philalelphia, Pa. (open). 12-9 and 12-19-81 

57336 11-23-81 / New England Fishery Management Council 
Danvers. Mass, (partially open), 12-8 and 12-9-81 

56229 11-16-81 / North Pacific Fishery Management Council 

Anchorage. Alaska (open), 12-8 through 12-9-81 

57105 11-20-61 / Pacific Fishery Management Council Portland. 
Oreg. (open), 12-10-61 

DEFENSE DEPARTMENT 

Navy Department— 

57588 11-24-61 / Chief of Naval Operations Executive Panel 

Advisory Committee Science and Technology Sub-Panel 
Alexandria. Va. (dosed). 12-9 8nd 12-10-81 


Office of the Secretary— 

57339 11-23-81 / DOD Advisory Croup on Electron Devices, 

Working Croup C. Arlington. Va. (dosed) 12-10-81 
51798 10-22-81 / Wage Committee. Washington. D.C. (dosed), 

12-8-81 

48285 19-1-81 / Defense Intelligence Agency Advisory 

Committee. Panel (Soviet naval trends). Rosslyn. Va. 
(dosed). 12-8 and 12-19-81 
(Rescheduled at 46 FR 51798.19-22-61) 

53206 10-28-81 / Electron Devices Advisory Croup. Working 

Croup B (Mainly Low Power Devices), Arlington. Va. 
(closed). 12-10-81 

EDUCATION DEPARTMENT 

57590 11-24-61 / Bilingual Education National Advisory* Council 

Washington, D.C. (open). 12-12 through 12-14-61 , 

53027 10-28-61 / Excellence in Education, National Commission, 

Full Commission, Washington. D.C. 12-7-81 

ENERGY DEPARTMENT 

Bonneville Power Administration— 

56859 11-19-81 / Expanded Regionwide Weatherization 

Program. Missoula. Mont.. 12-7-81; Boise. Idaho, 12-8-81; 
Portland. Oreg., 12-9-61 and Seattle. Wash., 12-10-81 (all 
sessions open) 

FEDERAL COMMUNICATIONS COMMISSION 
56040 11-13-81 / Preparations for the ITU 1963 Region 2 

Broadcasting Satellite Service Planning Conference 
Advisory Committee, Washington. D.C. (open), 12-11-81 
56908 11-19-61 / Preparations far the ITU 1983 Region 2 

Broadcasting Satellite Service Planning Conference. Inter- 
Service Sharing Subgroup. Washington, D.C (open). 
12-19-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Food and Drug Administration— 

56052 11-13-81 / Blood Products Advisory Committee. 

Washington, D.C (partially open). 12-10 and 12-1 1-81 
51035 19-16-81 / Technical Electronic Product Radiation Safety 

Standards Committee. Rockville, Md. (open), 12-9 and 
12-10-81 

National Institutes of Health— 

57346 11-23-81 / Bladder and Prostatic Cancer Review 
Committee. Bladder Cancer Review Subcommittee 
Boston. Mass, (partially open). 12-10 and 12-11-81 

56055 11-13-81 / Board of Scientific Counselors, National Eye 

Institute, Bethcsda. Md. (partially open). 12-7 and 12-6-81 

57347 11-23-81 / National Arthritis, Diabetes, and Digestive and 
Kidney Diseases Advisory Council, Denver. Colo. (open). 
12-10-61 

Office of the Secretary — 

56911 11-19-61 / Special Studies Relating to the Possible Long- 

Term Health Effects of Phenoxy Herbicides and 
Contaminants Advisory Committee, San Antonio. Tex. 
(partially open). 12-7 and 12-6-81 

HOUSING ANO URBAN DEVELOPMENT DEPARTMENT 

Environment and Energy Office— 

57950 11-27-61 / Highland Springs Village II. Riverside County 

(Near City of Beaumont) California, Environmental Impact 
Statement, Beaumont, Calif, (open). 12-7-61 

INTERIOR DEPARTMENT 

Indian Affairs Bureau— 

56057 11-13-81 / Commercial Harvest of Anadromous Fi»b on 

the Hoopa Valley Indian Reservation. Calif, scoping 
meetings, Klamath. Calif, (open). 12-7-81; Crescent. Calif* 
(open), 12-7-61: Areata. Calif, (open), 12-8-81; Hoopa. 
Calif, (open), 12-9-61; Pec wan. Calif, (open), 12-9-81 
Orleans. Calif, (open), 12-10-81, Weitchpec. Calif, (open). 
12-10-81: Happy Camp. Calif, (open), 12-11-81; Yrek.i 
Calif, (open), 12-12-81 
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Und Management Bureau— 

$7762 11-25-61 / California Desert District Multiple-Use 

Advisory Council. Subcommittee* Riverside. Co. (open) 
12-10-61 

$4106 11-4-81 / Cedar City District Multiple Use Advisory 

Council. Cedar City. Utah (open). 12-10-61 

$6937 11-19-61 / Chevron Shale Oil Co., right-of-way. 

environmental impact statement on proposed shale oil 
project, Denver, Colo. (open). 12-7-61 

$4806 11-4-81 / Ely District Advisory Council. Pioche. Nev. 

(open). 12-9-81 

$3796 10-30-81 / Ely District Crazing Advisory Board Ely, Nev. 

(open). 12-10-61 

$$666 11-10-61 / Grand (unction District Grazing Advisory 

Board. Glen wood Springs, Colo. (open). 12-11-61 

$1047 10-16-81 / Moab District Crazing Advisory Board, Moab. 

Utah (open). 12-11-81 

\Sce also 46 FR 50615,10-14-61) 

$C657 10-15-61 / Montrose District Advisory Council. Montrose. 

Colo, (open), 12-9-81 

S51S4 11-6-61 / Montrose District Grazing Advisory Board, 

Montrose, Colo. (open). 12-10-61 

$5015 11-5-61 I Sa fiord District Advisory Council. Salford. Ariz 

(open). 12-10-61 

$6939 11-19-61 / Southwest North Dakota and McKenzie- 

Williams Management Framework Plans, Bowman, N. 
Dak., 12-6 and Mott N. Dak.. 12-10-81 (open) 


57376 11-23-61 / Mathematical and Compulor Sciences Advisory 

Committee. Mathematical Sciences Subcommittee. 
Washington. D.C (partially open). 12-10 through 12-12-61 

NUCLEAR REGULATORY COMMISSION 
57658 11-24-61 / Decontamination of Three Mile Island. Unit 2 

Advisory Committee. Lancaster. Pa. (open). 12-19-81 

57360 11-23-61 / Reactor Safeguards Advisor)’ Committee and 
Canadian Atomic Energy Control Board. Washington. D.C. 
(closed), 12-9-61 

56664 11-16-61 / Reactor Safeguards Advisory Committee. Metal 

Components Subcommittee. Washington. D.C. (partially 
open). 12-6-81 

57380 11-23-61 / Reactor Safeguards Advisory Committee, 

Nuclear Safety Research. Development and Demonstration 
Act of 1980 Subcommittees. Washington. D.C (open), 
12-9-61 

57380 11-23-61 / Reactor Safeguards Advisory Committee. 

Nuclear Safety Research Program Subcommittee, 
Washington. D.C. (closed), 12-9-81; 

57361 11-23-81 / Reactor Safeguards Advisory Committee, 
Reactor Operations Subcommittee, Washington. D.C 
(open). 12-6-61 

57379 11-23-81 / Reactor Safeguards Advisory Committee, 

Reactor Operations Subcommittee. Regulatory Activities 
Subcommittee, Washington. D.C (open). 12-6-61 

OCEANS AND ATMOSPHERE, NATIONAL ADVISORY 
COMMITTEE 

57376 11-23-81 / Meeting. Washlngtoa D.C. (open). 12-6 and 

12-9-01 


Office of the Secretary— 

53529 10-29-61 / Commission on Fiscal Accountability of the 

Nation's Energy Resources. Washington. D.C (open). 12-10 
and 12-11-61 

National Park Service- 

56509 11-17-81 / Golden Cate National Recreation Area 

Advisor)’ Commission, Mill Valley, Calif (open). 12-12-61 

Reclamation Bureau— 

51222 19-26-61 / Chtkaskia Project. Wichita. Kins.. 12-6-61: 

Caldwell. Kans., 12-0-81 

INTERNATIONAL DEVELOPMENT COOPERATION AGENCY 

57774 1 1-25-61 / Voluntary Foreign Aid Advisory Committee, 

Arlington. Va. (open), 12-9 and 12-19-81 

INTERSTATE COMMERCE COMMISSION 

56294 i i-iB-81 / Interstate Motor Carrier Study. Washington. 

DC. (open). 12-6-81 

JUSTICE DEPARTMENT 

Federal Bureau of Investigation— 

5*956 11-19-81 / National Crime Information Center. Advisory 

Policy Board. Tampa. Fla. (open), 12-0 and 12-10-81 

LABOR DEPARTMENT 

Labor Statistics Bureau- 

54073 11 - 13 -el / Labor Research Advisory Council Committees. 

Washington. D.C (open). 12-8 through 12-10-81 

NATIONAL AERONAUTICS ANO SPACE ADMINISTRATION 

54522, 11-17-61 / NASA Advisory Council. Aeronautics Advisory 

54523 Committee, Transport Aircraft Informal Advisory 
Subcommittee. Hampton. Va. (open). 12-6 through 
12-10-81 


PRESIDENTS ECONOMIC POLICY ADVISORY BOARO 
57952 11-27-61 / Washington. D.C. (dosed), 12-10-61 

SECURITIES ANO EXCHANGE COMMISSION 
57403 11-23-61 / Shareholder Communications Advisory 

Committee, Washington. D.C (open). 12-10-61 

STATE DEPARTMENT 

56693 11-18-81 / U.S. Organization for International Radio 

Consultative Committee. Study Croup 1, Washington. D.C 
(open). 12-6-61 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

56290 11-16-61 / New York Vessel Traffic Service Advisory 

Committee. New York. N.Y. (open), 12-9-61 
55472 11-9-61 / Towing Safety Advisor)' Committee. 

Washington, D.C. (open). 12-9 and 12-10-61 
Federal Highway Administration— 

56294 11-16-81 / Interstate Motor Carrier Study. Washington, 

D.C. (open). 12-6-81 

National Highway Traffic Safety Administration— 

57955 11-27-81 / Research and Enforcement Programs. Ann 

Arbor. Mich. (open). 12-9-81 

7123 1-22-61 / Safety Standards. International Harmonization. 

Croup of Rapporteurs on Brakes and Running Cear. Tenth 
Session: Geneva, Switzerland; 12-6 through 12-11-61 
Office of the Secretary- 

57955 11-27-61 / Minority Business Resource Center Advisory 

Committee. San Francisco. Calif, (open), 12-14-61 

VETERANS ADMINISTRATION 

46463 9-16-61 / Wage Committee. Washington. D.C (closed), 

12-10-61 


NATIONAL SCIENCE FOUNDATION 

5*377 11*23-61 / International Programs Advisory Committee. 

Washington. D.C (open), 12-10 and 12-11-61 

**377 11-23-61 / Materials Research Advisory Committee, 

Executive Subcommittee. Washington. D.C (partially 
open). 12-10 and 12-11-61 


Next Week’s Public Hearings 

CANADA ANO UNITED STATES—INTERNATIONAL JOINT 
COMMISSION 

54412 11-2-61 1 Levels of Osoyoot Lake. OroviUe, Wash, and 

Osoyoos, British Columbia. 12-6-61 
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AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

56620 11-18-81 / Olives grown In California. Fresno. Calif- 

12-8-61 

ENERGY DEPARTMENT 

Conservation and Renewable Energy Office— 

55636 11-12-61 / Residential Conservation Service Program. 

Chicago. Ill. 12-7 and 12-8-61; San Francisco. Calif.. 12-10 
and 12-11-81 

Federal Energy Regulatory Commission— 

45624 9-14-81 / Inclusion of construction work in progress in 

rate base of public utilities. Washington. D.C 12-7 and 
12-8-81 

(Rescheduled at 46 FR 49141.10-6-811 

ENVIRONMENTAL PROTECTION AGENCY 

54770 11-4-81 / Phase I Hazardous Waste Management Program. 

Chicago, III., 12-8-81 

INTERIOR DEPARTMENT 

Land Management Bureau- 

55425 11-9-81 / Coal Lease in Gunnison County. Colorado. 

Availability of Environmental Assessment. Paonin. Colo.. 
12-8-81 

55565 11-16-81 / Eastern San Diego County Wilderness Study 

Areas, La Mrsn. Calif.. 12-7-81 

TREASURY DEPARTMENT 

Alcohol. Tobacco and Firearms Bureau— 

55549 11-10-61 / Alcohol labehng and advertising. San 

Francisco. Calif.. 12-10 and 12-11-61 

53691 10-30-61 / Shenandoah Valley vtticultural area. Jackson. 

Calif.. 12-7 and 12-8-81 

List of Public Laws 

Note: No public bills which have became law were received by the 
Office of the Federal Register for inclusion In today's List of Public 
Laws. 

Last listing November 27.1981 

Documents Relating to Federal Grant Programs 

This is a list of documents relating to Federal grant 
programs which were published in the Federal Register 
during the previous week. 

MEETINGS 

57346 11-23-81 / i 1HS/NIH—Bladder and Prostulic Cancer 
Review Committee, Bladder Cancer Review 
Subcommittee. Boston. Mass, (partially open). 12-10 and 
12-11-61 

57347 11-23-61 / HHS/NIH—Clinical Cancer Program Project 
and Cancer Center Support Review Committee, Clinical 
Cancer Program Project Review Subcommittee. Bethesda. 
Md. (partially open). 12-14 through 12-16-61 

57347 11-23-61 / HHS/NIH—Large Bowel and Pancreatic Cancer 
Review Committee. Large Bowel Cancer Review 
Subcommittee. Miami Beach. Fla (partially open). 12-7-81 

57348 11-23-81 / HI 1S/N11 f—National Heart. Lung, and Blood 
Institute. Research Manpower Review Committee, 
Bethesda. Md. (partially open), 11-30 and 12-1-61 

57377 11-23-81 / NFAH—Humanities Panel. Washington. D C 

(closed), 12-11-81 

57377 11-23-61 / NFAH—Humanities Panel. Washington. D C* 

(closed). 12-10 and 12-11-61 

57657 11-24-81 / NFAH—Literature Program Panel, Washington. 
D.C. (partially open). 12-11 and 12-12-81 

57658 11-24-81 / NFAH—Visual Arts Panel (Painting). 
Washington. D.C. (closed). 12-15 through 12-17-81 


57378 11-23-81 / NSF—Mathematical and Computer Sen no* 

Advisory Committee. Mathematical Sciences 
Subcommittee. Washington. D C. (partially open). 12-lfi 
through 12-12-81 

57377 11-23-81 / NSF— Materials Research Advisory Commute* 

Executive Subcommittee, Washington. D.C (partt illv 
open). 12-10 and 12-11-81 

OTHER ITEMS Of INTEREST 

57980 11-27-81 / USDA/FNS/Chlld Care Food Program 

comments by 1-20-62: provisions of vorious sections 
effective 9-1-61.10-1-61.1-1-62 

58006 11-27-81 / USDA/FNS/Chlld Care Food Program 

Eligibility of Proprietory Title XX centers; effective km-41 












































NEW PUBLICATION NOW AVAILABLE 



For those of you who must keep inform 
about Presidential proclamations and 
Executive orders, there is now a 
convenient reference source that will make 
researching certain of these documents 
much easier. 

Arranged by subject matter, this first 
edition of the Codification contains 
proclamations and Executive orders that 
were issued or amended dunng the pored 
January 20. 1961, through January 20. 
1977, and which have a continuing effect 
on the public. Foe those documents that 
have been affected by other prodamai ons 
or Executive orders, the codified text 
presents the amended version, Therefore, 
a reader can use the Codification to 
determine the latest texl of a document 
without having to “reconstruct" it through 
extensive research. 

Special features include a 
comprehensive index and a table listing 
each proclamation and Executive order 
issued during the 1961-1977 penod, along 
with any amendments, an Indication of its 
current status, and. where applicable, its 
location tn this volume. 

Pubkstod by the Office o4 the FederaI Register 
National Archives and Records Service. 

General Services Adrmstrabon 

Order from Superintendent of Doomnts, 

U S. Government Pnrrfcog Ort*ce. 

Washington, 0 C. 20402 


MAIL ORDER FORM To: 

Superintendent of Documents. U.S. Government Printing Office. Washington. D.C. 20402 


Enclosed a S _ 

Deposit Account No. 


_□ check, CUmoney order, or charge to my 

i i 11 i i i 



Credit Card Orders Only 

Total charges $_Fill w\ the boxes below 


Credit 
Card No. 


mTTTTi ii i i i rm 

Expiration Dale p ... . . . Master Charge 

Month/Year I II I I interbank No I I I I I 


Please send me - copies of the Codification of Presidential Proclamations 

and Executive Orders at S6 50 per copy. Stock No 032-002-00060-1 



NAME—fIBST, LAST 


.1.1.1 1 11 1 1 1 11 11 1II 

[III 

1 1 1 

INI 

I 1 1 1 1 J 

COMPANY NAME OR ADDITIONAL ADORCSS LINE 

L1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

INI 

1 1 1 

1 1 1 

Mill 

STREET ADDRESS 

L 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

INI 

1 1 1 

INI 

1 1 1 1 1 

CITY 

JJ 1 1 1 1 1 1 1 1 1 1 1 1 1 


STATE 

1 


ZIP CODE 

i l i l 

<Od COUNTRY 

1 1 1 1 1 1 1 1 1 1 1 1 l 1 1 1 

LLU 

LU 

LLU 

III! J-J 


PLEASE PRINT OR TYPE 
























































